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1 SCAP applied to domestic bank holding 
companies with $100 billion or more in total 
consolidated assets. 

2 The changes in this rule will apply to bank 
holding companies with total consolidated assets of 
$50 billion or more, any nonbank financial 
company supervised by the Board that becomes 
subject to the capital planning requirements 
pursuant to a rule or order of the Board, and to U.S. 
intermediate holding companies established 
pursuant to the Board’s Regulation YY (12 CFR part 
252) in accordance with the transition provisions 
under the capital plan rule. References to ‘‘bank 
holding companies’’ or ‘‘firms’’ in this preamble 
should be read to include all of these companies, 
unless otherwise specified. Currently, no nonbank 
financial companies supervised by the Board are 
subject to the capital planning requirements. On 
July 6, 2018, the Board issued a statement regarding 
the impact of the Economic Growth, Regulatory 
Relief, and Consumer Protection Act. The Board 
announced that it will not take action to require 
bank holding companies with total consolidated 
assets greater than or equal to $50 billion but less 
than $100 billion to comply with the Board’s capital 

plan rule. See www.federalreserve.gov/newsevents/ 
pressreleases/files/bcreg20180706b1.pdf. 

3 See 12 CFR 225.8. A firm’s capital plan must 
include (i) an assessment of the expected uses and 
sources of capital over the planning horizon; (ii) a 
detailed description of the firm’s processes for 
assessing capital adequacy; (iii) the firm’s capital 
policy; and (iv) a discussion of any expected 
changes to the firm’s business plan that could 
materially affect its capital adequacy. A firm may 
be required to include other information and 
analysis relevant to its capital planning processes 
and internal capital adequacy assessment. 

4 A firm is a large and complex firm if it otherwise 
had total consolidated assets of $250 billion or 
more, on-balance sheet foreign exposure of $10 
billion or more, or nonbank assets of $75 billion or 
more. Based on the current population of firms, all 
LISCC firms have total consolidated assets of $250 
billion or more, on-balance sheet foreign exposure 
of $10 billion or more, or nonbank assets of $75 
billion or more. 

5 12 CFR 225.8(f))(2)(ii)(B)(2). 
6 12 CFR 225.8(f))(2)(ii)(B)(3). 

FEDERAL RESERVE SYSTEM 

12 CFR Parts 225 

[Regulations Y; Docket No. R–1653 and RIN 
7100—AF41] 

Amendments to the Capital Plan Rule 

AGENCY: Board of Governors of the 
Federal Reserve System (Board). 
ACTION: Final rule. 

SUMMARY: The Board is amending the 
capital plan rule to limit the scope of 
potential objections to a firm’s capital 
plan on the basis of qualitative 
deficiencies in the firm’s capital 
planning process (qualitative objection). 
In particular, effective immediately, the 
Board will no longer issue a qualitative 
objection under the capital plan rule to 
a firm if the firm has been subject to a 
potential qualitative objection for four 
consecutive years, and the firm does not 
receive a qualitative objection in the 
fourth year of that period. In addition, 
except for certain firms that have 
received a qualitative objection in the 
immediately prior year, the Board will 
no longer issue a qualitative objection to 
any firm effective January 1, 2021. 
DATES:

Effective date: March 13, 2019. 
Applicability date: The removal of the 

qualitative objection under the capital 
plan was applicable on March 6, 2019. 
FOR FURTHER INFORMATION CONTACT: Lisa 
Ryu, Associate Director, (202) 263–4833, 
Constance Horsley, Deputy Associate 
Director, (202) 452–5239, (202) 475– 
6316, Juan Climent, Manager (202) 872– 
7526, Page Conkling, Lead Financial 
Institution and Policy Analyst, (202) 
912–4647, Noah Cuttler, Senior 
Financial Institution and Policy Analyst 
I, (202) 912–4678, Division of Banking 
Supervision and Regulation; Benjamin 
W. McDonough, Assistant General 
Counsel, (202) 452–2036, Julie Anthony, 
Senior Counsel, (202) 475–6682, Mark 
Buresh, Counsel, (202) 452–5270, Legal 
Division, Board of Governors of the 
Federal Reserve System, 20th Street and 

Constitution Avenue NW, Washington, 
DC 20551. Users of Telecommunication 
Device for Deaf (TDD) only, call (202) 
263–4869. 
SUPPLEMENTARY INFORMATION: 
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I. Introduction 

A. Background 

Capital planning and stress testing are 
two key components of the Federal 
Reserve’s supervisory framework for 
large financial institutions. At the height 
of the 2007–2008 financial crisis, the 
Board turned to stress testing under the 
Supervisory Capital Assessment 
Program (SCAP) to determine potential 
losses at the largest firms if the 
prevailing stress severely worsened and 
to restore confidence in the financial 
sector.1 Building on the success of 
SCAP, the Board introduced the current 
stress testing regime and the 
Comprehensive Capital Analysis and 
Review (CCAR) to assess whether the 
largest firms have sufficient capital to 
continue to lend and absorb potential 
losses under severely adverse 
conditions, and to ensure that they have 
sound, forward-looking capital planning 
practices.2 

The Board adopted the capital plan 
rule in 2011. This rule requires certain 
large bank holding companies to submit 
an annual capital plan to the Board.3 
Under the capital plan rule as initially 
adopted, the Federal Reserve conducted 
a qualitative assessment of the strength 
of each bank holding company’s 
internal capital planning process and a 
quantitative assessment of each bank 
holding company’s capital adequacy. In 
the qualitative assessment, the Federal 
Reserve evaluated the extent to which 
the analysis underlying each bank 
holding company’s capital plan 
comprehensively captured and 
addressed potential risks stemming from 
company-wide activities. In addition, 
the Federal Reserve evaluated the 
reasonableness of each bank holding 
company’s capital plan, the 
assumptions and analysis underlying 
the plan, and the robustness of the bank 
holding company’s capital planning 
process. 

Under the capital plan rule, the 
Federal Reserve may object to the 
capital plan of a LISCC firm (a firm 
subject to the Large Institution 
Supervision Coordinating Committee 
(LISCC) supervisory framework) or a 
large and complex firm,4 if the Federal 
Reserve determines that (1) the firm has 
material unresolved supervisory issues, 
including but not limited to issues 
associated with its capital adequacy 
process; 5 (2) the assumptions and 
analysis underlying the firm’s capital 
plan, or the firm’s methodologies for 
reviewing its capital adequacy process, 
are not reasonable or appropriate; 6 or 
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7 12 CFR 225.8(f))(2)(ii)(B)(4). 
8 12 CFR 225.8(f))(2)(ii)(B)(1). 
9 See 12 CFR 225.8(f)(v). 
10 See 12 CFR 225.8(f)(2)(iv). 
11 See 82 FR 9308 (Feb. 3, 2017). 
12 See 12 CFR 225.8(f)(2)(ii)(A). 

13 83 FR 18160 (April 25, 2018). 
14 See Question 23(i), 83 FR 18160 (April 25, 

2018). The Board continues to consider the other 
comments received on the 2018 NPR and the other 
aspects of the proposal raised in the 2018 NPR. The 
Board may issue one or more additional final rules 
to implement all or part of that proposal at a later 
date. 

15 See 82 FR 39049 (August 17, 2017). 
16 83 FR 58724 (Nov. 21, 2018). The final rating 

system applies to bank holding companies and non- 
insurance, non-commercial savings and loan 
holding companies with total consolidated assets of 
$100 billion or more, and U.S. intermediate holding 
companies of foreign banking organizations 

(3) the firm’s capital planning process or 
proposed capital distributions otherwise 
constitute an unsafe or unsound 
practice, or would violate any law, 
regulation, Board order, directive, or 
condition imposed by, or written 
agreement with, the Board or the 
appropriate Federal Reserve Bank 
(together, qualitative objection criteria).7 
In addition to the qualitative objection 
criteria, the Federal Reserve can object 
to a firm’s capital plan if the firm has 
not demonstrated an ability to maintain 
capital above each minimum regulatory 
capital ratio on a pro forma basis under 
expected and stressful conditions 
throughout the planning horizon.8 

In past CCAR exercises, the Board has 
publicly announced its decision to 
object to a firm’s capital plan, along 
with the basis for the decision.9 If the 
Federal Reserve objects to a firm’s 
capital plan, the firm may not make any 
capital distributions unless the Federal 
Reserve indicates in writing that it does 
not object to such distributions.10 

B. Revisions to Capital Plan Rule 

In 2017, the Board adopted a rule to 
reduce the burden on less complex 
firms by removing them from the 
qualitative assessment of CCAR (2017 
Final Rule).11 As a result of the 2017 
Final Rule, firms that are not identified 
as global systemically important bank 
holding companies and that have 
average total consolidated assets of $50 
billion or more but less than $250 
billion and total nonbank assets of less 
than $75 billion (large and noncomplex 
firms) are no longer subject to the 
qualitative objection.12 By the time the 
Board issued the 2017 Final Rule, most 
large and noncomplex firms were 
meeting or close to meeting supervisory 
expectations relating to capital planning 
practices. Because large and 
noncomplex firms had substantially 
strengthened their capital positions and 
improved their risk management 
capabilities since the inception of 
CCAR, the Board determined that the 
added regulatory burden of complying 
with CCAR’s qualitative component 
outweighed its benefits for these firms. 
Instead, these firms were subject to 
regular supervisory review of their 
capital planning processes. 

In the preamble to the 2017 Final 
Rule, the Board noted that the Federal 
Reserve would conduct its supervisory 
assessment of large and noncomplex 

firms’ risk-management and capital 
planning practices through the regular 
supervisory process and targeted, 
horizontal assessments of particular 
aspects of capital planning, rather than 
through the annual CCAR assessment. 
The Board further noted that, while it 
would not object to the capital plans of 
large and noncomplex firms due to 
qualitative deficiencies in their capital 
planning process, it would incorporate 
an assessment of capital planning 
practices into its regular, ongoing 
supervisory activities. Under the 2017 
Final Rule, the Federal Reserve may 
object to the capital plan of a LISCC or 
large and complex firm based on the 
qualitative objection criteria. 

As it has with other bodies of 
regulation, the Board has reviewed the 
CCAR program to assess its effectiveness 
and to identify any areas that should be 
refined (CCAR review). Based in part on 
the CCAR review, in April 2018, the 
Board invited public comment on a 
notice of proposed rulemaking (2018 
NPR) that would integrate its regulatory 
capital rule and the CCAR and stress 
test rules in order to simplify the capital 
regime applicable to firms subject to the 
capital plan rule.13 As part of the 2018 
NPR, the Board sought comment on the 
advantages and disadvantages 
associated with removing or adjusting 
the provisions that allow the Board to 
object to large and complex or LISCC 
firms’ capital plans on the basis of 
qualitative deficiencies in the firms’ 
capital planning process.14 

Several commenters supported 
eliminating the qualitative objection 
from the capital plan rule, noting that 
firms subject to the capital plan rule 
have raised significant amounts of 
capital and made significant 
enhancements to their capital planning 
and stress testing processes since the 
capital plan rule and CCAR processes 
were first adopted in 2011. Commenters 
argued that assessments of a firm’s 
capital planning processes are 
supervisory in nature and therefore 
should be conducted through customary 
supervisory channels, and addressed 
through supervisory actions, rather than 
being subject to a potentially 
unexpected public qualitative objection 
that could result in market events that 
have potential adverse impacts on a 
firm. These commenters stated that the 
same approach to assessing the capital 

planning processes of large and 
noncomplex firms through the ongoing 
supervisory process and targeted 
horizontal assessments should be 
adopted for large and complex and 
LISCC firms, noting that the Board 
should place greater emphasis on its 
recent large financial institution rating 
proposal.15 Two commenters argued for 
keeping the qualitative objection. One 
such commenter argued that the 
qualitative objection helps to ensure the 
integrity of the data that firms use to 
model the stress tests. 

II. Removal of the Qualitative Objection 
The original rationale for providing 

that the Board could object to firms’ 
capital plans based on the qualitative 
objection criteria was to provide strong 
incentives for firms to address the 
significant shortcomings in risk 
management and capital planning 
practices that the Federal Reserve 
observed during the financial crisis. For 
example, many firms supervised by the 
Federal Reserve had substantial 
deficiencies in their ability to measure, 
monitor, and manage their risks. Since 
the Federal Reserve started the CCAR 
process in 2011, most supervised firms 
have significantly improved their risk 
management and capital planning 
processes. For instance, the qualitative 
assessment conducted as part of the 
2018 CCAR cycle found that most firms 
either meet or are close to meeting the 
Federal Reserve’s supervisory 
expectations for capital planning. These 
advances have resulted from firms 
improving the methods they use to 
identify their unique risks, using sound 
practices for identifying and addressing 
model deficiencies, and appropriately 
relying upon the results of capital stress 
testing to evaluate their capital positions 
on a forward-looking basis. 

The Board continues to believe that it 
is important for firms to maintain strong 
capital planning practices that respond 
appropriately to changes in firms’ 
financial conditions, business models 
and operating environment. The Federal 
Reserve has increasingly integrated the 
CCAR qualitative assessment into the 
regular supervisory process over the 
past several years. For example, the 
Board recently adopted a new rating 
system for large financial institutions 
(LFI rating system) to align with the 
Federal Reserve’s current supervisory 
programs and practices for these firms.16 
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established under Regulation YY with total 
consolidated assets of $50 billion or more. 

17 Staff calculations based on the Consolidated 
Financial Statement for Holding Companies 
indicated that common equity capital levels among 
the nation’s largest bank holding companies have 
risen by over $700 billion since 2009. 

18 The Bank Holding Company Act provides that 
any ‘‘successor’’ to a bank holding company shall 
be deemed to be a bank holding company from the 
date on which the predecessor became a bank 
holding company. 12 U.S.C. 1841(a)(6). The Bank 
Holding Company Act defines ‘‘successor’’ to 
‘‘include any company which acquires directly or 
indirectly from a bank holding company shares of 
any bank, when and if the relationship between 
such company and the bank holding company is 
such that the transaction effects no substantial 
change in the control of the bank or beneficial 
ownership of such shares of such bank.’’ The Bank 
Holding Company Act also provides that the Board 
may, by regulation, further define the term 
‘‘successor’’ to the extent necessary to prevent 
evasion of the purposes of the Bank Holding 
Company Act. 12 U.S.C. 1841(e). 

19 See 12 CFR 225.8(c)(2)(ii). 

20 The 2018 NPR proposed to eliminate the 
quantitative objection from CCAR. Board staff is 
currently considering all comments received on the 
2018 NPR. 

The LFI rating system will assign 
component ratings with respect to a 
firm’s capital planning and positions, in 
addition to its liquidity risk 
management and positions and 
governance and controls. The LFI rating 
system will give supervisors the 
opportunity to provide more regular, 
ongoing feedback to firms regarding 
their capital planning processes. 

In recognition of the continued 
progress that firms have made in their 
risk management and capital planning 
practices, their significantly 
strengthened capital positions,17 and 
changes to the Board’s supervisory 
processes, the Board believes it is 
appropriate to transition away from the 
qualitative objection under the capital 
plan rule. Instead, supervisors would 
incorporate a robust qualitative 
assessment of capital planning practices 
into the traditional supervisory 
approach with respect to LISCC and 
large and complex firms. 

The qualitative objection under the 
capital plan rule has provided helpful 
focus that has led to improvements in 
firms’ capital planning. As a result, it 
would be prudent temporarily to retain 
the qualitative objection for those firms 
that only very recently became subject 
to the Federal Reserve’s qualitative 
assessment. This approach would 
provide additional time for those firms 
to improve their capital planning 
practices before the qualitative objection 
is removed. Accordingly, for firms 
subject to the capital plan rule as of 
January 1, 2019, the Board is amending 
the capital plan rule to limit the scope 
of potential objections to the capital 
plan of a firm based on qualitative 
deficiencies subject to transitional 
arrangements. These are that the firm’s 
capital plan has been subject to review 
and a potential qualitative objection by 
the Board for any period of four 
consecutive years, and the firm does not 
receive a qualitative objection in the 
fourth year of that period. If a firm 
receives a qualitative objection in the 
fourth year of that period, the firm will 
remain subject to a potential qualitative 
objection until January 1 of the year 
after the first year in which the firm 
does not receive a qualitative objection. 
In addition, except for a firm that 
receives a qualitative objection in the 
fourth year of the four-year period and 
in subsequent years, the Board would 
not object to the capital plan of any firm 

based on qualitative deficiencies after 
December 31, 2020. For example, if a 
large and complex firm first became 
subject to the capital plan rule in 2017 
and that firm received a qualitative 
objection in 2020, the firm would be 
subject to a potential qualitative 
objection in 2021. If that firm does not 
receive a qualitative objection in 2021, 
the firm would no longer be subject to 
a potential qualitative objection under 
the capital plan rule. If that firm 
receives a qualitative objection in 2021, 
the firm would remain subject to a 
potential qualitative objection in 2022. 

The Board believes that by January 
2021, all LISCC and large and complex 
firms should have had sufficient time to 
improve their capital planning practices 
such that assessments of capital 
planning should be undertaken through 
the regular course of supervision and, 
when needed, targeted assessments of 
particular aspects of a firm’s capital 
planning. However, if a LISCC or large 
and complex firm has not improved its 
capital planning practices by January 
2021, the Board believes it is 
appropriate for that firm to continue to 
be subject to a potential qualitative 
objection until the firm demonstrates 
satisfactory capital planning practices. 

If a large and complex or LISCC firm 
was required under the capital plan rule 
to submit its first capital plan to the 
Federal Reserve and was subject to a 
confidential review process, that year 
will be considered the first year that a 
firm would have been subject to a 
qualitative objection. The Board will 
consider whether a firm is a successor 
for purposes of the four-year period on 
a case-by-case basis.18 If a bank holding 
company subsidiary of a U.S. 
intermediate holding company that was 
required to be established by July 1, 
2016, previously participated in 
CCAR,19 the U.S. intermediate holding 
company will not be considered the 
same firm or a successor firm to that 
bank holding company subsidiary for 
purposes of the four-year tolling period. 

If the Board previously permitted a 
foreign banking organization to form 
two or more U.S. intermediate holding 
companies under 12 CFR 
252.153(c)(4)(ii), the Board will consider 
the first year that the first U.S. 
intermediate holding company 
submitted a capital plan to be the first 
year of the four-year period for all of the 
foreign banking organization’s U.S. 
intermediate holding companies. 

For example, a large and complex or 
LISCC firm that submitted its first 
capital plan pursuant to the capital plan 
rule beginning with the 2016 capital 
plan cycle would be subject to a 
qualitative objection of its annual 
capital plan through the 2019 capital 
plan cycle, and a large and complex or 
LISCC firm that submitted its first 
capital plan and was subject to a 
confidential review process in the 2017 
capital plan cycle would be subject to a 
qualitative objection of its annual 
capital plan through the 2020 capital 
plan cycle. As a further example, if a 
foreign banking organization’s first U.S. 
intermediate holding company 
submitted its first capital plan in 2017 
and the foreign banking organization 
was permitted to form a second U.S. 
intermediate holding company that 
submitted its first capital plan in 2018, 
the first year of the four-year period 
would be 2017 for both U.S. 
intermediate holding companies. 

All LISCC and large and complex 
firms will still be required to meet their 
capital requirements under stress as part 
of CCAR’s quantitative assessment and 
will be subject to regular supervisory 
assessments that examine their capital 
planning processes.20 In particular, 
these firms will remain subject to the 
same supervisory expectations as under 
the capital plan rule, and examiners will 
continue to conduct rigorous horizontal 
and firm-specific assessments of each 
firm’s capital positions and capital 
planning, tailored to the risk profile of 
the firm. While much of the 
examination work centers on a firm’s 
capital plan submissions, examination 
work would continue on a year-round 
basis, taking into account the firm’s 
management of other financial risks. For 
example, a firm’s capital rating under 
the LFI rating system will reflect a broad 
assessment of the firm’s capital 
planning and positions. In consolidating 
supervisory findings into a 
comprehensive assessment of a firm’s 
capital planning and positions, the 
Federal Reserve will take into account 
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21 See 12 CFR 225.8(b)(4). 
22 12 U.S.C. 551 et seq. 
23 12 U.S.C. 553(d). 
24 12 U.S.C. 553(d)(1). 

the materiality of a firm’s outstanding 
and newly identified supervisory issues. 
In addition, any findings from 
supervisory stress testing, such as CCAR 
or similar activities, will represent 
inputs into the Capital Planning and 
Positions component rating. Firms with 
deficient practices would receive 
supervisory findings through the 
examination process, and would be 
subject to a deficient supervisory rating, 
and potentially an enforcement action, 
if those deficiencies were sufficiently 
material. 

In addition, consistent with the 
current capital plan rule, if the Federal 
Reserve determines that a firm has 
unsafe or unsound capital planning 
processes or the financial condition of 
the firm is unsafe or unsound, the 
Federal Reserve is reserving the 
authority to issue publicly a capital 
directive, such as a directive to reduce 
capital distributions, and to take other 
supervisory or public enforcement 
actions, including an action to address 
such unsafe or unsound practices or any 
other conditions or violations of law.21 

Effective Date 
The Board is issuing this final rule 

without the 30-day delayed effective 
date ordinarily prescribed by the 
Administrative Procedure Act.22 The 
APA requires a 30-day delayed effective 
date, except for (1) substantive rules 
which grant or recognize an exemption 
or relieve a restriction; (2) interpretative 
rules and statements of policy; or (3) as 
otherwise provided by the agency for 
good cause.23 The Board has concluded 
that, because the rule relieves a 
restriction, the final rule is exempt from 
the APA’s delayed effective date 
requirement.24 Accordingly, the Board 
is publishing the final rule with an 
immediate effective date. 

III. Administrative Law Matters 

A. Paperwork Reduction Act 
In accordance with section 3512 of 

the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501–3521) (PRA), the Board 
may not conduct or sponsor, and a 
respondent is not required to respond 
to, an information collection unless it 
displays a currently valid Office of 
Management and Budget (OMB) control 
number. The OMB control number is 
7100–0342 for this information 
collection. The Board reviewed the final 
rule under the authority delegated to the 
Board by OMB. No specific comments 
related to the PRA were received. The 

final rule contains requirements subject 
to the PRA. The reporting requirements 
are found in sections 12 CFR 225.8. 

The Board has a continuing interest in 
the public’s opinions of this collection 
of information. At any time, 
commenters may submit comments 
regarding the burden estimate, or any 
other aspect of this collection of 
information, including suggestions for 
reducing burden sent to: Nuha 
Elmaghrabi: Federal Reserve Clearance 
Officer, Office of the Chief Data Officer, 
Mail Stop K1–148, Board of Governors 
of the Federal Reserve System, 
Washington, DC 20551, with copies of 
such comments sent to the Office of 
Management and Budget (OMB) desk 
officer by mail to U.S. Office of 
Management and Budget, 725 17th 
Street NW, #10235, Washington, DC 
20503 or by facsimile to 202–3955806, 
Attention, Agency Desk Officer. 

Proposed Revisions, With Extension 
for Three Years, of the Following 
Information Collections: 

Title of Information Collection: 
Recordkeeping and Reporting 
Requirements Associated with 
Regulation Y (Capital Plans). 

Agency Form Number: Reg. Y–13. 
OMB Control Number: 7100–0342. 
Frequency of Response: Annually. 
Affected Public: Businesses or other 

for-profit. 
Respondents: BHCs and IHCs. 
Abstract: Regulation Y (12 CFR part 

225) requires large bank holding 
companies (BHCs) to submit capital 
plans to the Federal Reserve on an 
annual basis and to require such BHCs 
to request prior approval from the 
Federal Reserve under certain 
circumstances before making a capital 
distribution. 

Current Actions: The final rule 
contains requirements subject to the 
PRA. The collection of information 
revised by this final rule is found in 
§ 225.8 of Regulation Y (12 CFR part 
225). Under § 225.8(f)(2) of the final 
rule, certain large and complex firms 
will no longer be subject to the 
provisions of the Board’s capital plan 
rule whereby the Board can object to a 
capital plan on the basis of qualitative 
deficiencies in the firm’s capital 
planning process. In comments received 
on the proposal, commenters expressed 
the view that the provision of the rule 
permitting the Board to object to a 
capital plan on the basis of qualitative 
deficiencies, in their view, required a 
firm to develop a large amount of 
documentation and stress test models in 
order to avoid risk of a public objection 
to its capital plan. Accordingly, the final 
rule is expected to reduce the 
recordkeeping requirements for 

immediately excluded large and 
complex firms by approximately 25 
percent, or 3,000 hours for the 
immediately excluded large and 
complex firms for 2019 and 2020. In 
addition, the final rule is expected to 
reduce the recordkeeping requirements 
for the remaining large and complex 
firms by approximately 25 percent, or 
3,000 hours in 2021 and thereafter. 

The final rule provides that a large 
and complex firm that has submitted a 
capital plan subject to potential 
objection by the Board on the basis of 
qualitative deficiencies for any period of 
four consecutive years and that does not 
receive a qualitative objection in the 
fourth and final year will no longer be 
subject to potential objection by the 
Board on the basis of qualitative 
deficiencies. In addition, except for any 
firm that receives a qualitative 
objection, the final rule provides that 
the Board will no longer object to a 
capital plan on the basis of qualitative 
deficiencies beginning in 2021 and 
continuing thereafter. 

Number of Respondents: 36. 
Current Estimated Average Hours per 

Response: Annual capital planning 
recordkeeping (§ 225.8(e)(1)(i)) (LISCC 
and large and complex firms), 11,920 
hours; annual capital planning 
recordkeeping (§ 225.8(c)(1)(i)) (large 
and noncomplex firms), 8,920 hours; 
annual capital planning recordkeeping 
§ (225.8(e)(1)(iii), 100 hours; annual 
capital planning reporting 
(§ 225.8(e)(1)(ii)), 80 hours; data 
collections reporting ((§ 225.8(e)(3)), 
1,005 hours; data collections reporting 
(§ 225.8(e)(4)), 100 hours; review of 
capital plans by the Federal Reserve 
reporting (§ 225.8(f)(3)(i)), 16 hours; 
prior approval request requirements 
reporting (§ 225.8(g)(1), (3), & (4)), 100 
hours; prior approval request 
requirements exceptions 
(§ 225.8(g)(3)(iii)(A)), 16 hours; prior 
approval request requirements reports 
(§ 225.8(g)(6)), 16 hours. 

Current Estimated Annual Burden 
Hours: Annual capital planning 
recordkeeping (§ 225.8(e)(1)(i)) (LISCC 
and large and complex firms), 214,560 
hours; annual capital planning 
recordkeeping (§ 225.8(e)(1)(i)) (large 
and noncomplex firms), 160,560 hours; 
annual capital planning recordkeeping 
(§ 225.8(e)(1)(iii)), 2,800 hours; annual 
capital planning reporting 
(§ 225.8(e)(1)(ii)), 2,240 hours; data 
collections reporting ((§ 225.8(e)(3)(i)– 
(vi)), 36,180 hours; data collections 
reporting (§ 225.8(e)(4)), 1,000 hours; 
review of capital plans by the Federal 
Reserve reporting (§ 225.8(f)(3)(i)), 32 
hours; prior approval request 
requirements reporting (§ 225.8(g)(1), 
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25 Under regulations issued by the Small Business 
Administration, a small entity includes a depository 
institution, bank holding company, or savings and 
loan holding company with total assets of $550 
million or less and trust companies with total assets 
of $38.5 million or less. As of June 30, 2018, there 
were approximately 3,053 small bank holding 
companies, 184 small savings and loan holding 
companies, and 541 small state member banks. 

26 5 U.S.C. 601(a). 
27 83 FR 18160 (April 25, 2018). 

(3), & (4)), 2,600 hours; prior approval 
request requirements exceptions 
(§ 225.8(g)(3)(iii)(A)), 32 hours; prior 
approval request requirements reports 
(§ 225.8(g)(6)), 32 hours. 

Approved Revisions Only Change in 
Estimated Average Hours per Response: 
Annual capital planning recordkeeping 
(§ 225.8(e)(1)(i)), 3,000 hours. 

Approved Revisions Only Change in 
Estimated Annual Burden Hours: 
Annual capital planning reporting 
(§ 225.8(e)(1)(ii)), 54,000 hours. 

Approved Total Estimated Annual 
Burden Hours: Annual capital planning 
recordkeeping (§ 225.8(e)(1)(i)) (LISCC 
and large and complex firms), 160,560 
hours; annual capital planning 
recordkeeping (§ 225.8(e)(1)(i)) (large 
and noncomplex firms), 160,560 hours; 
annual capital planning recordkeeping 
(§ 225.8(e)(1)(iii)), 2,800 hours; annual 
capital planning reporting 
(§ 225.8(e)(1)(ii)), 2,240 hours; data 
collections reporting ((§ 225.8(e)(3)(i)– 
(vi)), 36,180 hours; data collections 
reporting (§ 225.8(e)(4)), 1,000 hours; 
review of capital plans by the Federal 
Reserve reporting (§ 225.8(f)(3)(i)), 32 
hours; prior approval request 
requirements reporting (§ 225.8(g)(1), 
(3), & (4)), 2,600 hours; prior approval 
request requirements exceptions 
(§ 225.8(g)(3)(iii)(A)), 32 hours; prior 
approval request requirements reports 
(§ 225.8(g)(6)), 32 hours. 

B. Regulatory Flexibility Act 

The Regulatory Flexibility Act, 5 
U.S.C. 601 et seq., (RFA), requires an 
agency to consider whether the rules it 
finalizes will have a significant 
economic impact on a substantial 
number of small entities.25 The RFA 
generally requires that an agency 
prepare and make available an initial 
regulatory flexibility analysis (IRFA) in 
connection with a notice of proposed 
rulemaking and that an agency prepare 
a final regulatory flexibility analysis 
(FRFA) in connection with 
promulgating a final rule. A FRFA 
issued by the Board must contain (1) a 
statement of the need for, and objectives 
of, the rule; (2) a statement of the 
significant issues raised by the public 
comments in response to the IRFA, a 
statement of the assessment of the 
agency of such issues, and a statement 
of any changes made in the proposed 

rule as a result of such comments; (3) 
the response of the agency to any 
comments filed by the Chief Counsel for 
Advocacy of the Small Business 
Administration in response to the 
proposed rule, and a detailed statement 
of any change made to the proposed rule 
in the final rule as a result of the 
comments; (4) a description of and an 
estimate of the number of small entities 
to which the rule will apply or an 
explanation of why no such estimate is 
available; (5) a description of the 
projected reporting, recordkeeping and 
other compliance requirements of the 
rule, including an estimate of the classes 
of small entities which will be subject 
to the requirement and the type of 
professional skills necessary for 
preparation of the report or record; (6) 
a description of the steps the agency has 
taken to minimize the significant 
economic impact on small entities 
consistent with the stated objectives of 
applicable statutes, including a 
statement of the factual, policy, and 
legal reasons for selecting the alternative 
adopted in the final rule and why each 
one of the other significant alternatives 
to the rule considered by the agency 
which affect the impact on small 
entities was rejected.26 

The Board solicited public common 
on this rule in a notice of proposed 
rulemaking and has considered the 
potential impact of this rule on small 
entities in accordance with section 604 
of the RFA.27 Based on the Board’s 
analysis, and for the reasons stated 
below, the Board believes the final rule 
will not have a significant economic 
impact on a substantial number of small 
entities. 

1. Statement of the Need for, and 
Objectives of, the Final Rule 

As discussed, the Board is issuing this 
final to transition away from the 
qualitative objection under the capital 
plan rule towards greater reliance on the 
Board’s general supervisory processes. 

The final rule would change the scope 
of firms with capital plans subject to 
potential objection by the Board under 
the capital plan rule for non- 
quantitative reasons. The capital plan 
rule applies to bank holding companies 
with total consolidated assets of $50 
billion or more, any nonbank financial 
company supervised by the Board that 
becomes subject to the capital planning 
requirements pursuant to a rule or order 
of the Board, and to U.S. intermediate 
holding companies established pursuant 
to the Board’s Regulation YY. This rule 
narrows the scope of banking 

organizations subject to potential 
objection of their capital plans by the 
Board under the capital plan rule. As a 
result, this rule does not apply to any 
small entities. 

2. Significant Issues Raised by the 
Public Comments in Response to the 
IRFA and Comments Filed by the Chief 
Counsel for Advocacy of the Small 
Business Administration in Response to 
the Proposed Rule and Summary of Any 
Changes Made in the Proposed Rule as 
a Result of Such Comments 

Commenters did not raise any issues 
in response to the IRFA. The Chief 
Counsel for Advocacy of the Small 
Business Administration did not file 
any comments in response to the 
proposed rule. 

3. Description and Estimate of the 
Number of Small Entities To Which the 
Final Rule Will Apply 

The Board estimates that 
approximately 18 banking organizations 
were subject to potential objection to 
their capital plans for non-quantitative 
reasons prior to this rule. As a result of 
this rule, the Board estimates that 
approximately 6 banking organization 
will be subject to potential objection to 
their capital plans for non-quantitative 
reasons. None of these banking 
organizations would qualify as a small 
banking entity for the purposes of the 
RFA. 

4. Significant Alternatives to the Final 
Rule 

The Board does not believe that this 
final rule will have a significant 
negative economic impact on any small 
entities and therefore believes that there 
are no significant alternatives to the 
final rule that would reduce the impact 
on small entities. 

5. Description of the Projected 
Reporting, Recordkeeping and Other 
Compliance Requirements of the Rule 

The Board does not believe that the 
final rule imposes any reporting, 
recordkeeping, or other compliance 
requirements. 

6. Steps Taken To Minimize the 
Significant Economic Impact on Small 
Entities 

The Board does not believe that this 
final rule will have a significant 
economic impact on any small entities. 

C. Plain Language 

Section 722 of the Gramm-Leach- 
Bliley Act requires the Federal banking 
agencies to use ‘‘plain language’’ in all 
proposed and final rules published after 
January 1, 2000. In light of this 
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requirement, the Board has sought to 
present the final rule in a simple and 
straightforward manner, and did not 
receive any comments on the use of 
plain language. 

List of Subjects in 12 CFR Part 225 

Administrative practice and 
procedure, Banks, banking, Capital 
planning, Holding companies, Reporting 
and recordkeeping requirements 
Securities, Stress testing. 

Accordingly, the Board amends 12 
CFR part 225 as follows: 

PART 225—BANK HOLDING 
COMPANIES AND CHANGE IN BANK 
CONTROL (REGULATION Y) 

■ 1. The authority citation for part 225 
continues to read as follows: 

Authority: 12 U.S.C. 1817(j)(13), 1818, 
1828(o), 1831i, 1831p-1, 1843(c)(8), 1844(b), 
1972(1), 3106, 3108, 3310, 3331–3351, 3906, 
3907, and 3909; 15 U.S.C. 1681s, 1681w, 
6801 and 6805. 

Subpart A—General Provisions 

■ 2. Section 225.8 is amended by 
revising paragraph (f)(2)(ii)(B) to read as 
follows: 

§ 225.8 Capital planning. 

* * * * * 
(f) * * * 
(2) * * * 
(ii) * * * 
(B) Bank holding companies that are 

not large and noncomplex bank holding 
companies. The Board or the 
appropriate Reserve Bank with 
concurrence of the Board, may object to 
a capital plan submitted by a bank 
holding company that is not a large and 
noncomplex bank holding company if it 
determines that: 

(1) The bank holding company has 
not demonstrated an ability to maintain 
capital above each minimum regulatory 
capital ratio on a pro forma basis under 
expected and stressful conditions 
throughout the planning horizon; or 

(2) Until January 1, 2021, except as 
provided in paragraph (f)(2)(ii)(B)(3) of 
this section, for a bank holding 
company that was subject to this section 
as of January 1, 2019, but whose capital 
plan has not been subject to review and 
a potential qualitative objection under 
the criteria listed in paragraph 
(f)(2)(ii)(B)(2)(i) through (iii) of this 
section for any period of four 
consecutive years: 

(i) The bank holding company has 
material unresolved supervisory issues, 
including but not limited to issues 
associated with its capital adequacy 
process; 

(ii) The assumptions and analysis 
underlying the bank holding company’s 
capital plan, or the bank holding 
company’s methodologies and practices 
that support its capital planning 
process, are not reasonable or 
appropriate; or 

(iii) The bank holding company’s 
capital planning process or proposed 
capital distributions otherwise 
constitute an unsafe or unsound 
practice, or would violate any law, 
regulation, Board order, directive, or 
condition imposed by, or written 
agreement with, the Board or the 
appropriate Reserve Bank. In 
determining whether a capital plan or 
any proposed capital distribution would 
constitute an unsafe or unsound 
practice, the Board or the appropriate 
Reserve Bank would consider whether 
the bank holding company is and would 
remain in sound financial condition 
after giving effect to the capital plan and 
all proposed capital distributions. 

(3) Notwithstanding paragraph 
(f)(2)(ii)(B)(2) of this section, a bank 
holding company that was subject to 
this section as of January 1, 2019, and 
that receives a qualitative objection in 
the fourth year of the four-year period 
described in paragraph (f)(2)(ii)(B)(2), 
pursuant to the criteria in paragraph 
(f)(2)(ii)(B)(2)(i) through (iii) of this 
section, will remain subject to a 
qualitative objection under this section 
until January 1 of the year after the first 
year in which the bank holding 
company does not receive a qualitative 
objection. 
* * * * * 

By order of the Board of Governors of the 
Federal Reserve System, March 6, 2019. 
Margaret McCloskey Shanks, 
Deputy Secretary of the Board. 
[FR Doc. 2019–04515 Filed 3–12–19; 8:45 am] 

BILLING CODE P 

FINANCIAL STABILITY OVERSIGHT 
COUNCIL 

12 CFR Part 1310 

RIN 4030–AA03 

Authority To Require Supervision and 
Regulation of Certain Nonbank 
Financial Companies 

AGENCY: Financial Stability Oversight 
Council. 
ACTION: Final rule. 

SUMMARY: The Financial Stability 
Oversight Council (the ‘‘Council’’) is 
adopting a rule stating that the Council 
shall not amend or rescind its 
interpretive guidance on nonbank 

financial company determinations 
without providing the public with 
notice and an opportunity to comment 
consistent with the Administrative 
Procedure Act. 
DATES: Effective date: April 12, 2019. 
FOR FURTHER INFORMATION CONTACT: 
Bimal Patel, Office of Domestic Finance, 
Treasury, at (202) 622–2850; Eric 
Froman, Office of the General Counsel, 
Treasury, at (202) 622–1942; or Mark 
Schlegel, Office of the General Counsel, 
Treasury, at (202) 622–1027. 
SUPPLEMENTARY INFORMATION: 

I. Background 

Section 111 of the Dodd-Frank Wall 
Street Reform and Consumer Protection 
Act (12 U.S.C. 5321) (the ‘‘Dodd-Frank 
Act’’) established the Financial Stability 
Oversight Council. The purposes of the 
Council under section 112 of the Dodd- 
Frank Act (12 U.S.C. 5322) are (A) to 
identify risks to the financial stability of 
the United States that could arise from 
the material financial distress or failure, 
or ongoing activities, of large, 
interconnected bank holding companies 
or nonbank financial companies, or that 
could arise outside the financial 
services marketplace; (B) to promote 
market discipline, by eliminating 
expectations on the part of shareholders, 
creditors, and counterparties of such 
companies that the Government will 
shield them from losses in the event of 
failure; and (C) to respond to emerging 
threats to the stability of the United 
States financial system. 

The Dodd-Frank Act also authorizes 
the Council to determine that certain 
nonbank financial companies will be 
subject to supervision by the Board of 
Governors of the Federal Reserve 
System (the ‘‘Federal Reserve’’) and 
prudential standards. On April 11, 2012, 
the Council issued interpretive guidance 
(the ‘‘2012 Interpretive Guidance’’) 
regarding the manner in which the 
Council makes determinations under 
section 113 of the Dodd-Frank Act, as an 
appendix to a final rule (together, the 
‘‘2012 Rule and Interpretive Guidance’’). 
The 2012 Rule and Interpretive 
Guidance were codified at part 1310 to 
title 12 of the Code of Federal 
Regulations. 

The Council is modifying the rule text 
in the 2012 Final Rule and Interpretive 
Guidance by adding a new section (12 
CFR 1310.3) stating that the Council 
shall not amend or rescind the 
interpretive guidance set forth in 
appendix A to part 1310 without 
providing the public with notice and an 
opportunity to comment. 

The Council is adopting this rule 
pursuant to its authority under section 
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1 See 5 U.S.C. 553(b)(A). 

111(e)(2) of the Dodd-Frank Act, which 
authorizes the Council to adopt such 
rules as may be necessary for the 
conduct of the business of the Council, 
and states that such rules shall be rules 
of agency organization, procedure, or 
practice for purposes of section 553 of 
title 5, United States Code. This new 
section is a rule of agency procedure, 
and is therefore not subject to the 
requirement to provide public notice 
and an opportunity to comment under 
the Administrative Procedure Act.1 As a 
result, the Council is adopting it in final 
form. Because no notice of proposed 
rulemaking is required, the provisions 
of the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) do not apply. 

Contemporaneous with the 
publication of this final rule, the 
Council is separately publishing 
proposed interpretive guidance that 
would replace the 2012 Interpretive 
Guidance. That proposal includes a 
request for public comment. 

II. Amendment to 12 CFR Part 1310 

In order to promote the Council’s 
engagement with market participants 
and other interested parties, the Council 
is adding a new section to the rules 
referenced above, stating that the 
Council shall not amend or rescind the 
interpretive guidance set forth in 
appendix A to the rules without 
providing the public with notice and an 
opportunity to comment under the 
Administrative Procedure Act. 

List of Subjects in 12 CFR Part 1310 

Brokers, Investments, Securities. 

In accordance with the foregoing, the 
Council amends 12 CFR part 1310 as 
follows: 

PART 1310—AUTHORITY TO REQUIRE 
SUPERVISION AND REGULATION OF 
CERTAIN NONBANK FINANCIAL 
COMPANIES 

■ 1. The authority citation for part 1310 
continues to read as follows: 

Authority: 12 U.S.C. 5321; 12 U.S.C. 5322; 
12 U.S.C. 5323. 

■ 2. Add § 1310.3 to read as follows: 

§ 1310.3 Amendments. 

The Council shall not amend or 
rescind appendix A to this part without 
providing the public with notice and an 
opportunity to comment in accordance 
with the procedures applicable to 
legislative rules under 5 U.S.C. 553. 

Dated: March 6, 2019. 
Bimal Patel, 
Deputy Assistant Secretary for the Financial 
Stability Oversight Council, Department of 
the Treasury. 
[FR Doc. 2019–04487 Filed 3–12–19; 8:45 am] 

BILLING CODE 4810–25–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2018–0991; Product 
Identifier 2017–SW–050–AD; Amendment 
39–19586; AD 2019–05–04] 

RIN 2120–AA64 

Airworthiness Directives; MD 
Helicopters, Inc. (MDHI), Helicopters 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: We are adopting a new 
airworthiness directive (AD) for MDHI 
Model 369A, 369D, 369E, 369FF, 369H, 
369HE, 369HM, 369HS, 500N, and 600N 
helicopters. This AD requires inspecting 
each main rotor blade (MRB) for a crack. 
This AD was prompted by reports of 
cracked MRBs. The actions of this AD 
are intended to address an unsafe 
condition on these helicopters. 
DATES: This AD is effective April 17, 
2019. 

ADDRESSES: For Helicopter Technology 
Company, LLC, service information 
identified in this final rule, contact 
Helicopter Technology Company, LLC, 
12902 South Broadway, Los Angeles, 
CA 90061; telephone (310) 523–2750; or 
at www.helicoptertech.com. For MD 
Helicopters service information 
identified in this final rule, contact MD 
Helicopters, Inc., Attn: Customer 
Support Division, 4555 E. McDowell 
Rd., Mail Stop M615, Mesa, AZ 85215– 
9734; telephone 1–800–388–3378; fax 
480–346–6813; or at http://
www.mdhelicopters.com. You may 
review a copy of the referenced service 
information at the FAA, Office of the 
Regional Counsel, Southwest Region, 
10101 Hillwood Pkwy, Room 6N–321, 
Fort Worth, TX 76177. 

Examining the AD Docket 

You may examine the AD docket on 
the internet at http://
www.regulations.gov by searching for 
and locating Docket No. FAA–2018– 
0991; or in person at Docket Operations 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The AD docket contains this AD, the 

economic evaluation, any comments 
received, and other information. The 
street address for Docket Operations 
(phone: 800–647–5527) is U.S. 
Department of Transportation, Docket 
Operations, M–30, West Building 
Ground Floor, Room W12–140, 1200 
New Jersey Avenue SE, Washington, DC 
20590. 
FOR FURTHER INFORMATION CONTACT: 
Galib Abumeri, Aviation Safety 
Engineer, Los Angeles ACO Branch, 
Compliance & Airworthiness Division, 
FAA, 3960 Paramount Blvd., Lakewood, 
CA 90712; telephone (562) 627–5374; 
email galib.abumeri@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Discussion 
On November 26, 2018, at 83 FR 

60376, the Federal Register published 
our notice of proposed rulemaking 
(NPRM), which proposed to amend 14 
CFR part 39 by adding an AD that 
would apply to MDHI Model 369A, 
369D, 369E, 369FF, 369H, 369HE, 
369HM, 369HS, 500N, and 600N 
helicopters with a Helicopter 
Technology Company, LLC (HTC), MRB 
part number 369A1100, 369D21100, 
369D21102, 369D21120, 369D21121, 
369D21123, 500P2100, or 500P2300 
installed. The NPRM was prompted by 
reports of two operators finding cracks 
on an HTC-manufactured MRB and 
proposed to require repetitively 
inspecting each MRB trim tab for a 
crack. The proposed requirements were 
intended to prevent failure of an MRB 
and subsequent loss of control of the 
helicopter. 

In the ‘‘Costs of Compliance’’ section, 
the NPRM stated an incorrect number of 
U.S.-registered helicopters affected by 
this AD and subsequently, an incorrect 
estimated cost of the inspection for the 
U.S. fleet. We have corrected the cost 
information in this Final rule. 

Comments 
We gave the public the opportunity to 

participate in developing this AD, but 
we did not receive any comments on the 
NPRM. 

FAA’s Determination 
We have reviewed the relevant 

information and determined that an 
unsafe condition exists and is likely to 
exist or develop on other products of 
these same type designs and that air 
safety and the public interest require 
adopting the AD requirements as 
proposed. 

Related Service Information 
We reviewed HTC Mandatory Service 

Bulletin Notice No. 2100–9, dated May 
25, 2017 (SB 2100–9), which contains 
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procedures for inspecting each MRB for 
a crack in an area adjacent to the 
inboard edge of the MRB trim tab. 

We also reviewed MD Helicopters 
Service Bulletin No. SB369D–221, 
SB369E–119, SB369F–106, SB369H– 
257, SB500N–057, and SB600N–069, 
each dated April 2, 2018. This service 
information specifies inspecting the 
MRBs for cracks near the trim tab by 
following the instructions in SB 2100– 
9. 

Differences Between This AD and the 
Service Information 

The service information specifies 
procedures for inspecting each MRB for 
nicks, gouges, and scratches. This AD 
does not, as the unsafe condition 
concerns a crack in the MRB. 

Costs of Compliance 

We estimate that this AD affects 730 
helicopters of U.S. Registry. We estimate 
that operators may incur the following 
costs in order to comply with this AD. 
Labor costs are estimated at $85 per 
work-hour. 

Inspecting one MRB requires about 
0.1 work-hour, for an estimated cost per 
helicopter of $43 for the 705 MDHI 
Model 369-series and 500N helicopters 
(5 MRBs), $51 for the 25 MDHI Model 
600N helicopters (6 MRBs), and a total 
estimated cost of $31,590 for the U.S. 
fleet per inspection cycle. 

If required, replacing one MRB 
requires about 3 work-hours and parts 
cost about $13,000 for a total estimated 
cost of $13,255 per MRB. 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII: 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701: 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

This AD will not have federalism 
implications under Executive Order 

13132. This AD will not have a 
substantial direct effect on the States, on 
the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

(2) Is not a ‘‘significant rule’’ under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979), 

(3) Will not affect intrastate aviation 
in Alaska, and 

(4) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared an economic evaluation 
of the estimated costs to comply with 
this AD and placed it in the AD docket. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

Adoption of the Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 
2019–05–04 MD Helicopters, Inc.:

Amendment 39–19586; Docket No. 
FAA–2018–0991; Product Identifier 
2017–SW–050–AD. 

(a) Applicability 

This AD applies to MD Helicopters, Inc., 
Model 369A, 369D, 369E, 369FF, 369H, 
369HE, 369HM, 369HS, 500N, and 600N 
helicopters, certificated in any category, with 
a main rotor blade (MRB) part number 
369A1100, 369D21100, 369D21102, 
369D21120, 369D21121, 369D21123, 
500P2100, or 500P2300, all dash numbers, 
installed. 

(b) Unsafe Condition 

This AD defines the unsafe condition as a 
crack in an MRB. This condition could result 
in failure of the MRB and subsequent loss of 
control of the helicopter. 

(c) Effective Date 

This AD becomes effective April 17, 2019. 

(d) Compliance 

You are responsible for performing each 
action required by this AD within the 
specified compliance time unless it has 
already been accomplished prior to that time. 

(e) Required Actions 

Within 25 hours time-in-service, and 
thereafter at each 100-hour inspection or 
annual inspection, whichever occurs first: 

(1) Using a 10X or higher power 
magnifying glass and a light, inspect each 
MRB trim tab end at the trailing edge corner 
where the trim tab and MRB meet for a crack. 
If there is a crack, before further flight, 
replace the MRB. 

(2) Using a 10X or higher power 
magnifying glass and a light, inspect the top 
and bottom surface of each MRB adjacent to 
the inboard trim tab corner for a crack, from 
the trailing edge towards the leading edge. If 
there is a crack, before further flight, replace 
the MRB. 

(f) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, Los Angeles ACO Branch, 
FAA, may approve AMOCs for this AD. Send 
your proposal to: Galib Abumeri, Aviation 
Safety Engineer, Los Angeles ACO Branch, 
Compliance & Airworthiness Division, FAA, 
3960 Paramount Blvd., Lakewood, CA 90712; 
telephone (562) 627–5374; email 9-ANM- 
LAACO-AMOC-REQUESTS@faa.gov. 

(2) For operations conducted under a 14 
CFR part 119 operating certificate or under 
14 CFR part 91, subpart K, we suggest that 
you notify your principal inspector, or 
lacking a principal inspector, the manager of 
the local flight standards district office or 
certificate holding district office before 
operating any aircraft complying with this 
AD through an AMOC. 

(g) Additional Information 

(1) Helicopter Technology Company, LLC, 
Mandatory Service Bulletin Notice No. 2100– 
9, dated May 25, 2017, which is not 
incorporated by reference, contains 
additional information about the subject of 
this AD. For Helicopter Technology 
Company, LLC, service information 
identified in this AD, contact Helicopter 
Technology Company, LLC, 12902 South 
Broadway, Los Angeles, CA 90061; telephone 
(310) 523–2750; or at 
www.helicoptertech.com. 

(2) MD Helicopters Service Bulletin No. 
SB369D–221, SB369E–119, SB369F–106, 
SB369H–257, SB500N–057, and SB600N– 
069, each dated April 2, 2018, which are not 
incorporated by reference, contain additional 
information about the subject of this AD. For 
MD Helicopters service information 
identified in this AD, contact MD 
Helicopters, Inc., Attn: Customer Support 
Division, 4555 E. McDowell Rd., Mail Stop 
M615, Mesa, AZ 85215–9734; telephone 1– 
800–388–3378; fax 480–346–6813; or at 
http://www.mdhelicopters.com. 

(3) You may review a copy of this service 
information at the FAA, Office of the 
Regional Counsel, Southwest Region, 10101 
Hillwood Pkwy, Room 6N–321, Fort Worth, 
TX 76177. 
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(h) Subject 
Joint Aircraft Service Component (JASC) 

Code: 6210, Main Rotor Blade. 

Issued in Fort Worth, Texas, on February 
28, 2019. 
Scott A. Horn, 
Deputy Director for Regulatory Operations, 
Compliance & Airworthiness Division, 
Aircraft Certification Service. 
[FR Doc. 2019–04528 Filed 3–12–19; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2018–0336; Product 
Identifier 2017–SW–130–AD; Amendment 
39–19588; AD 2019–05–06] 

RIN 2120–AA64 

Airworthiness Directives; Airbus 
Helicopters Deutschland GmbH 
Helicopters 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: We are adopting a new 
airworthiness directive (AD) for Airbus 
Helicopters Deutschland GmbH (Airbus 
Helicopters) Model EC135P1, EC135P2, 
EC135P2+, EC135P3, EC135T1, 
EC135T2, EC135T2+, and EC135T3 
helicopters. This AD requires replacing 
the retaining ring and inspecting the 
hoist cable hook assembly (hook). This 
AD was prompted by a report that a 
hook detached from the hoist cable. The 
actions of this AD are intended to 
address an unsafe condition on these 
products. 
DATES: This AD is effective April 17, 
2019. 

The Director of the Federal Register 
approved the incorporation by reference 
of a certain document listed in this AD 
as of April 17, 2019. 
ADDRESSES: For service information 
identified in this final rule, contact 
Airbus Helicopters, 2701 N Forum 
Drive, Grand Prairie, TX 75052; 
telephone (972) 641–0000 or (800) 232– 
0323; fax (972) 641–3775; or at http://
www.helicopters.airbus.com/website/ 
en/ref/Technical-Support_73.html. You 
may review the referenced service 
information at the FAA, Office of the 
Regional Counsel, Southwest Region, 
10101 Hillwood Pkwy, Room 6N–321, 
Fort Worth, TX 76177. It is also 
available on the internet at http://
www.regulations.gov by searching for 
and locating Docket No. FAA–2018– 
0336. 

Examining the AD Docket 
You may examine the AD docket on 

the internet at http://
www.regulations.gov by searching for 
and locating Docket No. FAA–2018– 
0336; or in person at Docket Operations 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The AD docket contains this AD, the 
European Aviation Safety Agency 
(EASA) AD, any incorporated-by- 
reference service information, the 
economic evaluation, any comments 
received, and other information. The 
street address for Docket Operations 
(phone: 800–647–5527) is U.S. 
Department of Transportation, Docket 
Operations, M–30, West Building 
Ground Floor, Room W12–140, 1200 
New Jersey Avenue SE, Washington, DC 
20590. 
FOR FURTHER INFORMATION CONTACT: 
David Hatfield, Aviation Safety 
Engineer, Safety Management Section, 
Rotorcraft Standards Branch, FAA, 
10101 Hillwood Pkwy., Fort Worth, TX 
76177; telephone (817) 222–5110; email 
david.hatfield@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Discussion 
On September 7, 2018 at 83 FR 45364, 

the Federal Register published our 
notice of proposed rulemaking (NPRM), 
which proposed to amend 14 CFR part 
39 by adding an AD that would apply 
to Airbus Helicopters Model EC135P1, 
EC135P2, EC135P2+, EC135P3, 
EC135T1, EC135T2, EC135T2+, and 
EC135T3 helicopters. The NPRM 
proposed to require, within 90 hours 
time-in-service (TIS) and thereafter at 
intervals not to exceed 180 hours TIS, 
replacing the retaining ring and 
inspecting the elastomeric energy 
absorber for a permanent compression 
set, and if necessary, replacing the 
elastomeric energy absorber before the 
next hoist operation. The proposed 
requirements were intended to prevent 
detachment of a hook from a hoist cable 
resulting in in-flight failure of the hoist, 
which could result in injury to persons 
being lifted. 

The NPRM was prompted by AD No. 
2017–0199, dated October 11, 2017, 
issued by EASA, which is the Technical 
Agent for the Member States of the 
European Union, to correct an unsafe 
condition for Airbus Helicopters Model 
EC135P1, EC135P2, EC135P2+, 
EC135P3, EC135T1, EC135T2, 
EC135T2+, EC135T3, EC635P2+, 
EC635P3, EC635T1, EC635T2+, and 
EC635T3 helicopters. EASA advises of a 
report of a hook separating from the 
hoist cable. According to EASA, an 
investigation determined that failure of 

the internal retaining ring combined 
with a permanent compression set of the 
elastomeric energy absorber caused the 
separation. EASA states that this 
condition, if not corrected, could lead to 
the detachment of an external load or 
person from the hoist, possibly resulting 
in personal injury or injury to persons 
on the ground. The EASA AD 
consequently requires repetitive 
inspections of the hook assembly and 
replacement of the retaining ring. 

EASA considers its AD an interim 
measure and states that further AD 
action may follow. 

Comments 

We gave the public the opportunity to 
participate in developing this AD, but 
we did not receive any comments on the 
NPRM. 

FAA’s Determination 

These helicopters have been approved 
by the aviation authority of Germany 
and are approved for operation in the 
United States. Pursuant to our bilateral 
agreement with Germany, EASA, its 
technical representative, has notified us 
of the unsafe condition described in the 
EASA AD. We are issuing this AD 
because we evaluated all information 
provided by EASA and determined the 
unsafe condition exists and is likely to 
exist or develop on other helicopters of 
these same type designs and that air 
safety and the public interest require 
adopting the AD requirements as 
proposed. 

Interim Action 

We consider this AD to be an interim 
action. The design approval holder is 
currently developing a modification that 
will address the unsafe condition 
identified in this AD. Once this 
modification is developed, approved, 
and available, we might consider 
additional rulemaking. 

Differences Between This AD and the 
EASA AD 

The EASA AD requires corrective 
actions in terms of months in service. 
This AD requires compliance within 90 
hours TIS and thereafter at intervals not 
to exceed 180 hours TIS. The EASA AD 
applies to Airbus Helicopters Model 
EC635P2+, EC635P3, EC635T1, 
EC635T2+, and EC635T3 helicopters. 
This AD does not because these model 
helicopters have no FAA type 
certificate. 

Related Service Information Under 1 
CFR Part 51 

We reviewed Goodrich Service 
Bulletin No. 44301–10–17, Revision 4, 
dated July 26, 2017 (SB 44301–10–17). 
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SB 44301–10–17 is attached as an 
appendix to Airbus Helicopters Alert 
Service Bulletin No. ASB EC135–85A– 
069, Revision 0, dated August 2, 2017 
(ASB EC135–85A–069). SB 443301–10– 
17 is incorporated by reference in this 
AD. ASB EC135–85A–069 is not 
incorporated by reference in this AD. 
This service information specifies an 
initial and repetitive inspections of the 
hook assembly and replacement of the 
retaining ring. If the inspections of 
elastomeric energy absorber detect a 
permanent compression set, this service 
information also specifies replacing the 
elastomeric energy absorber. 

This service information is reasonably 
available because the interested parties 
have access to it through their normal 
course of business or by the means 
identified in the ADDRESSES section. 

Costs of Compliance 
We estimate that this AD affects 278 

helicopters of U.S. Registry. We estimate 
that operators may incur the following 
costs in order to comply with this AD. 
Labor costs are estimated at $85 per 
work-hour. 

Inspecting the hoist cable hook 
assembly and replacing the retaining 
ring requires 0.5 work-hour and parts 
are minimal for an estimated cost of $43 
per helicopter and $11,954 for the U.S. 
fleet per inspection cycle. Replacing an 
elastomeric energy absorber requires 0.5 
work-hour and parts cost $2,152 for an 
estimated cost of $2,195 per helicopter. 

Authority for This Rulemaking 
Title 49 of the United States Code 

specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII: 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701: 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
helicopters identified in this rulemaking 
action. 

Regulatory Findings 
This AD will not have federalism 

implications under Executive Order 
13132. This AD will not have a 
substantial direct effect on the States, on 

the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

(2) Is not a ‘‘significant rule’’ under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); 

(3) Will not affect intrastate aviation 
in Alaska to the extent that it justifies 
making a regulatory distinction; and 

(4) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared an economic evaluation 
of the estimated costs to comply with 
this AD and placed it in the AD docket. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

Adoption of the Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 
2019–05–06 Airbus Helicopters 

Deutschland GmbH: Amendment 39– 
19588; Docket No. FAA–2018–0336; 
Product Identifier 2017–SW–130–AD. 

(a) Applicability 

This AD applies to Airbus Helicopters 
Deutschland GmbH Model EC135P1, 
EC135P2, EC135P2+, EC135P3, EC135T1, 
EC135T2, EC135T2+, and EC135T3 
helicopters, certificated in any category, with 
an external mounted hoist (hoist) part 
number (P/N) and hook assembly (hook) P/ 
N shown in Table 1 to paragraph (a) of this 
AD: 

TABLE 1 TO PARAGRAPH (a) 

Hoist P/Ns Hook P/Ns 

44301–10–2 44301–420 
44301–10–5 44301–420 
44301–10–6 44301–420 

44301–10–10 44301–423 
44301–10–11 44301–423 

TABLE 1 TO PARAGRAPH (a)— 
Continued 

Hoist P/Ns Hook P/Ns 

44301–10–12 44301–423 
44301–10–13 44301–423 

(b) Unsafe Condition 
This AD defines the unsafe condition as 

detachment of a hook from a hoist cable 
resulting in in-flight failure of the hoist, 
which could result in injury to persons being 
lifted. 

(c) Effective Date 
This AD becomes effective April 17, 2019. 

(d) Compliance 
You are responsible for performing each 

action required by this AD within the 
specified compliance time unless it has 
already been accomplished prior to that time. 

(e) Required Actions 
Within 90 hours time-in-service (TIS) and 

thereafter at intervals not to exceed 180 hours 
TIS: 

(1) Inspect the hook and determine 
whether the elastomeric energy absorber has 
taken a permanent compression set by 
following the Accomplishment Instructions, 
paragraphs 2.A and 2.B, of Goodrich Service 
Bulletin No. 44301–10–17, Revision 4, dated 
July 26, 2017 (SB 44301–10–17). If the 
elastomeric energy absorber has taken a 
permanent compression set, replace the 
elastomeric energy absorber before the next 
hoist operation. 

(2) Replace the retaining ring by following 
the Accomplishment Instructions, paragraphs 
2.D through 2.K, of SB 44301–10–17. 

(f) Special Flight Permits 
Special flight permits may be permitted 

provided the hoist is not used. 

(g) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, Safety Management 
Section, Rotorcraft Standards Branch, FAA, 
may approve AMOCs for this AD. Send your 
proposal to: David Hatfield, Aviation Safety 
Engineer, Safety Management Section, 
Rotorcraft Standards Branch, FAA, 10101 
Hillwood Pkwy., Fort Worth, TX 76177; 
telephone (817) 222–5110; email 9-ASW- 
FTW-AMOC-Requests@faa.gov. 

(2) For operations conducted under a 14 
CFR part 119 operating certificate or under 
14 CFR part 91, subpart K, we suggest that 
you notify your principal inspector, or 
lacking a principal inspector, the manager of 
the local flight standards district office or 
certificate holding district office, before 
operating any aircraft complying with this 
AD through an AMOC. 

(h) Additional Information 

(1) Airbus Helicopters Alert Service 
Bulletin No. ASB EC135–85A–069, Revision 
0, dated August 2, 2017, which is not 
incorporated by reference, contains 
additional information about the subject of 
this AD. For service information identified in 
this AD, contact Airbus Helicopters, 2701 N 
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Forum Drive, Grand Prairie, TX 75052; 
telephone (972) 641–0000 or (800) 232–0323; 
fax (972) 641–3775; or at http://
www.helicopters.airbus.com/website/en/ref/
Technical-Support_73.html. You may review 
a copy of the service information at the FAA, 
Office of the Regional Counsel, Southwest 
Region, 10101 Hillwood Pkwy, Room 6N– 
321, Fort Worth, TX 76177. 

(2) The subject of this AD is addressed in 
European Aviation Safety Agency (EASA) AD 
No. 2017–0199, dated October 11, 2017. You 
may view the EASA AD on the internet at 
http://www.regulations.gov in Docket No. 
FAA–2018–0336. 

(i) Subject 

Joint Aircraft Service Component (JASC) 
Code: 2500, Cabin Equipment/Furnishings. 

(j) Material Incorporated by Reference 

(1) The Director of the Federal Register 
approved the incorporation by reference of 
the service information listed in this 
paragraph under 5 U.S.C. 552(a) and 1 CFR 
part 51. 

(2) You must use this service information 
as applicable to do the actions required by 
this AD, unless the AD specifies otherwise. 

(i) Goodrich Service Bulletin No. 44301– 
10–17, Revision 4, dated July 26, 2017. 

Note 1 to paragraph (j)(2)(i): Goodrich 
Service Bulletin No. 44301–10–17, Revision 
4, dated July 26, 2017, is attached to Airbus 
Helicopters Alert Service Bulletin No. 
EC135–85A–069, Revision 0, dated August 2, 
2017, which is not incorporated by reference 
in this AD. 

(ii) [Reserved] 
(3) For Goodrich service information 

identified in this AD, contact Airbus 
Helicopters, 2701 N Forum Drive, Grand 
Prairie, TX 75052; telephone (972) 641–0000 
or (800) 232–0323; fax (972) 641–3775; or at 
http://www.helicopters.airbus.com/website/
en/ref/Technical-Support_73.html. 

(4) You may view this service information 
at FAA, Office of the Regional Counsel, 
Southwest Region, 10101 Hillwood Pkwy, 
Room 6N–321, Fort Worth, TX 76177. For 
information on the availability of this 
material at the FAA, call (817) 222–5110. 

(5) You may view this service information 
that is incorporated by reference at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at NARA, call 
(202) 741–6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html. 

Issued in Fort Worth, Texas, on March 1, 
2019. 

Lance T. Gant, 
Director, Compliance & Airworthiness 
Division, Aircraft Certification Service. 
[FR Doc. 2019–04532 Filed 3–12–19; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2017–1126; Product 
Identifier 2017–SW–125–AD; Amendment 
39–19587; AD 2019–05–05] 

RIN 2120–AA64 

Airworthiness Directives; Airbus 
Helicopters Deutschland GmbH 
(Previously Eurocopter Deutschland 
GmbH) Helicopters 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: We are superseding 
Airworthiness Directive (AD) 97–26–03 
for Eurocopter Deutschland GmbH 
Model MBB–BK 117 A–1, MBB–BK 117 
A–3, MBB–BK 117 A–4, MBB–BK 117 
B–1, MBB–BK 117 B–2, and MBB–BK 
117 C–1 helicopters. AD 97–26–03 
required visual inspections for cracks in 
the ribbed area of the main rotor (M/R) 
mast flange (flange). Since we issued AD 
97–26–03, we have determined that a 
certain reinforced M/R mast is not 
affected by the unsafe condition. This 
new AD retains the requirements of AD 
97–26–03 and removes a certain M/R 
mast from the applicability. The actions 
of this AD are intended to address an 
unsafe condition on these products. 
DATES: This AD is effective April 17, 
2019. 

The Director of the Federal Register 
approved the incorporation by reference 
of a certain document listed in this AD 
as of April 17, 2019. 
ADDRESSES: For service information 
identified in this final rule, contact 
Airbus Helicopters, 2701 N. Forum 
Drive, Grand Prairie, TX 75052; 
telephone (972) 641–0000 or (800) 232– 
0323; fax (972) 641–3775; or at http://
www.helicopters.airbus.com/website/ 
en/ref/Technical-Support_73.html. You 
may review this referenced service 
information at the FAA, Office of the 
Regional Counsel, Southwest Region, 
10101 Hillwood Pkwy., Room 6N–321, 
Fort Worth, TX 76177. It is also 
available on the internet at http://
www.regulations.gov by searching for 
and locating Docket No. FAA–2017– 
1126. 

Examining the AD Docket 

You may examine the AD docket on 
the internet at http://
www.regulations.gov in Docket No. 
FAA–2017–1126; or in person at Docket 
Operations between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 

holidays. The AD docket contains this 
AD, the European Aviation Safety 
Agency (EASA) AD, any incorporated- 
by-reference service information, the 
economic evaluation, any comments 
received, and other information. The 
address for Docket Operations (phone: 
800–647–5527) is Docket Operations, 
U.S. Department of Transportation, 
Docket Operations, M–30, West 
Building Ground Floor, Room W12–140, 
1200 New Jersey Avenue SE, 
Washington, DC 20590. 
FOR FURTHER INFORMATION CONTACT: Matt 
Fuller, Senior Aviation Safety Engineer, 
Safety Management Section, Rotorcraft 
Standards Branch, FAA, 10101 
Hillwood Pkwy., Fort Worth, TX 76177; 
telephone (817) 222–5110; email 
matthew.fuller@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Discussion 

We issued a notice of proposed 
rulemaking (NPRM) to amend 14 CFR 
part 39 to remove AD 97–26–03, 
Amendment 39–10246 (62 FR 65750, 
December 16, 1997) (AD 97–26–03) and 
add a new AD. AD 97–26–03 applied to 
Eurocopter Deutschland GmbH (now 
Airbus Helicopters Deutschland GmbH) 
Model MBB–BK 117 A–1, MBB–BK 117 
A–3, MBB–BK 117 A–4, MBB–BK 117 
B–1, MBB–BK 117 B–2, and MBB–BK 
117 C–1 helicopters. AD 97–26–03 
required visual inspections for cracks in 
the ribbed area of the M/R flange and 
replacing the M/R mast if a crack is 
found. 

The NPRM published in the Federal 
Register on September 13, 2018 (83 FR 
46426). The NPRM was prompted by 
EASA AD No. 2017–0193, dated 
September 29, 2017 (EASA AD 2017– 
0193), issued by EASA, which is the 
Technical Agent for the member States 
of the European Union. EASA AD 2017– 
0193 superseded AD 97–276, effective 
September 25, 1997, issued by Luftfahrt- 
Bundesamt (LBA), which is the 
airworthiness authority for Germany, to 
correct an unsafe condition for 
Eurocopter Deutschland GmbH Model 
MBB–BK 117 A–1, MBB–BK 117 A–3, 
MBB–BK 117 A–4, MBB–BK 117 B–1, 
MBB–BK 117 B–2, and MBB–BK 117 C– 
1 helicopters. EASA advises that 
reinforced M/R mast part number (P/N) 
4639 305 095, which is part of M/R mast 
assembly P/N 4639 205 016, is not 
affected by the unsafe condition. EASA 
AD 2017–0193 retains the repetitive 
inspection requirements of the LBA AD 
but only for helicopters with M/R mast 
P/N 4639 305 002. 

Since we issued AD 97–26–03, 
Eurocopter Deutschland GmbH 
Helicopters changed its name to Airbus 
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Helicopters Deutschland GmbH. This 
AD reflects that change and updates the 
contact information to obtain service 
documentation. Additionally, the FAA’s 
Aircraft Certification Service has 
changed its organizational structure. 
The new structure replaces product 
directorates with functional divisions. 
We have revised some of the office titles 
and nomenclature throughout this AD to 
reflect the new organizational changes. 
Additional information about the new 
structure can be found in the Notice 
published on July 25, 2017 (82 FR 
34564). 

Comments 
We gave the public the opportunity to 

participate in developing this AD, but 
we did not receive any comments on the 
NPRM. 

FAA’s Determination 
These helicopters have been approved 

by the aviation authority of Germany 
and are approved for operation in the 
United States. Pursuant to our bilateral 
agreement with Germany, EASA, its 
technical representative, has notified us 
of the unsafe condition described in its 
AD. We have reviewed the relevant 
information and determined that an 
unsafe condition exists and is likely to 
exist or develop on other helicopters of 
these same type designs and that air 
safety and the public interest require 
adopting the AD requirements as 
proposed. 

Differences Between This AD and the 
EASA AD 

The EASA AD requires contacting 
Airbus Helicopters if a crack is found on 
the flange for applicable instructions, 
whereas this AD requires replacing the 
M/R mast with an airworthy M/R mast 
before further flight. 

Related Service Information Under 1 
CFR Part 51 

We reviewed Airbus Helicopters Alert 
Service Bulletin No. ASB MBB–BK117– 
10–114, Revision 1, dated July 28, 2017. 
This service information specifies 
visually inspecting the area of the holes 
on the underside of the flange for 
cracks, especially in the ribbed area 
between the holes, and if cracks are 
found, contacting Airbus Helicopters 
Deutschland GmbH before further flight 
for advice on how to proceed. This 
service information applies to 
helicopters with M/R mast assembly P/ 
N 4639 205 011. 

This service information is reasonably 
available because the interested parties 
have access to it through their normal 
course of business or by the means 
identified in the ADDRESSES section. 

Other Related Service Information 

We also reviewed Eurocopter Alert 
Service Bulletin No. ASB MBB–BK117– 
10–114, dated August 27, 1997, which 
specifies visually inspecting the area of 
the holes on the underside of the flange 
for cracks, especially in the ribbed area 
between the holes, and if cracks are 
found, contacting Eurocopter Helicopter 
Deutschland GmbH before further flight 
for advice on how to proceed. This 
service information applies to 
helicopters with M/R mast assembly P/ 
N 4639 205 011 or 4639 205 016. 

Costs of Compliance 

We estimate that this AD affects 62 
helicopters of U.S. Registry. We estimate 
that operators may incur the following 
costs in order to comply with this AD. 
Labor costs are estimated at $85 per 
work-hour. 

Visually inspecting the flange for a 
crack requires 0.25 work-hour for an 
estimated cost of about $21 per 
helicopter and $1,302 for the U.S. fleet 
per inspection cycle. Replacing the M/ 
R mast requires 10 work-hours and parts 
cost $50,000 for an estimated cost of 
$50,850 per helicopter. 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

(2) Is not a ‘‘significant rule’’ under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979), 

(3) Will not affect intrastate aviation 
in Alaska to the extent that a regulatory 
distinction is required, and 

(4) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

Adoption of the Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by 
removing Airworthiness Directive (AD) 
97–26–03, Amendment 39–10246 (62 
FR 65750, December 16, 1997), and 
adding the following new AD: 
2019–05–05 Airbus Helicopters 

Deutschland GmbH (Previously 
Eurocopter Deutschland GmbH): 
Amendment 39–19587; Docket No. 
FAA–2017–1126; Product Identifier 
2017–SW–125–AD. 

(a) Applicability 

This AD applies to Airbus Helicopters 
Deutschland GmbH (previously Eurocopter 
Deutschland GmbH) Model MBB–BK 117 A– 
1, MBB–BK 117 A–3, MBB–BK 117 A–4, 
MBB–BK 117 B–1, MBB–BK 117 B–2, and 
MBB–BK 117 C–1 helicopters, certificated 
any category, with a main rotor (M/R) mast 
assembly part number 4639 205 011 
installed. 

(b) Unsafe Condition 

This AD defines the unsafe condition as a 
crack in an M/R mast flange. This condition 
could result in failure of the mast flange and 
subsequent loss of helicopter control. 

(c) Affected ADs 

This AD replaces AD 97–26–03, 
Amendment 39–10246 (62 FR 65750, 
December 16, 1997). 

(d) Effective Date 

This AD becomes effective April 17, 2019. 
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(e) Compliance 

You are responsible for performing each 
action required by this AD within the 
specified compliance time unless it has 
already been accomplished prior to that time. 

(f) Required Actions 

(1) Before further flight, and thereafter at 
intervals not to exceed 100 hours time-in- 
service, visually inspect the flange in the 
ribbed area for cracks using a 5-power or 
higher magnifying glass in accordance with 
paragraphs 2.A.1 and 2.A.2 of the 
Accomplishment Instructions in Airbus 
Helicopters Alert Service Bulletin No. ASB– 
MBB–BK 117–10–114, Revision 1, dated July 
28, 2017. 

(2) If a crack is found as a result of the 
inspections specified in paragraph (f)(1) of 
this AD, remove the cracked M/R mast and 
replace it with an airworthy M/R mast. 

(g) Credit for Previous Actions 

Actions accomplished before the effective 
date of this AD in accordance with the 
procedures specified in AD 97–26–03, 
Amendment 39–10246 (62 FR 65750, 
December 16, 1997), are acceptable for 
compliance with the corresponding actions 
specified in paragraphs (f)(1) and (f)(2) of this 
AD. 

(h) Special Flight Permit 

A special flight permit will not be 
permitted. 

(i) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, Safety Management 
Section, Rotorcraft Standards Branch, FAA, 
may approve AMOCs for this AD. Send your 
proposal to: Matt Fuller, Senior Aviation 
Safety Engineer, Safety Management Section, 
Rotorcraft Standards Branch, FAA, 10101 
Hillwood Pkwy., Fort Worth, TX 76177; 
telephone (817) 222–5110; email 9-ASW- 
FTW-AMOC-Requests@faa.gov. 

(2) For operations conducted under a 14 
CFR part 119 operating certificate or under 
14 CFR part 91, subpart K, we suggest that 
you notify your principal inspector, or 
lacking a principal inspector, the manager of 
the local flight standards district office or 
certificate holding district office, before 
operating any aircraft complying with this 
AD through an AMOC. 

(j) Additional Information 

(1) Airbus Helicopters Alert Service 
Bulletin No. ASB MBB–BK 117–10–114, 
dated August 27, 1997, which is not 
incorporated by reference, contains 
additional information about the subject of 
this AD. For service information identified in 
this AD, contact Airbus Helicopters, 2701 N 
Forum Drive, Grand Prairie, TX 75052; 
telephone (972) 641–0000 or (800) 232–0323; 
fax (972) 641–3775; or at http://
www.helicopters.airbus.com/website/en/ref/ 
Technical-Support_73.html. You may review 
a copy of the service information at the FAA, 
Office of the Regional Counsel, Southwest 
Region, 10101 Hillwood Pkwy., Room 6N– 
321, Fort Worth, TX 76177. 

(2) The subject of this AD is addressed in 
European Aviation Safety Agency (EASA) AD 

No. 2017–0193, dated September 29, 2017. 
You may view the EASA AD on the internet 
at http://www.regulations.gov in Docket No. 
FAA–2017–1126. 

(k) Subject 
Joint Aircraft Service Component (JASC) 

Code: 6300, Main Rotor Drive System. 

(l) Material Incorporated by Reference 
(1) The Director of the Federal Register 

approved the incorporation by reference of 
the service information listed in this 
paragraph under 5 U.S.C. 552(a) and 1 CFR 
part 51. 

(2) You must use this service information 
as applicable to do the actions required by 
this AD, unless the AD specifies otherwise. 

(i) Airbus Helicopters Alert Service 
Bulletin No. ASB MBB–BK117–10–114, 
Revision 1, dated July 28, 2017. 

(ii) [Reserved] 
(3) For Airbus Helicopters service 

information identified in this AD, contact 
Airbus Helicopters, 2701 N Forum Drive, 
Grand Prairie, TX 75052; telephone (972) 
641–0000 or (800) 232–0323; fax (972) 641– 
3775; or at http://
www.helicopters.airbus.com/website/en/ref/ 
Technical-Support_73.html. 

(4) You may view this service information 
at FAA, Office of the Regional Counsel, 
Southwest Region, 10101 Hillwood Pkwy., 
Room 6N–321, Fort Worth, TX 76177. For 
information on the availability of this 
material at the FAA, call (817) 222–5110. 

(5) You may view this service information 
that is incorporated by reference at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at NARA, call 
(202) 741–6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr- 
locations.html. 

Issued in Fort Worth, Texas, on March 1, 
2019. 
Lance T. Gant, 
Director, Compliance & Airworthiness 
Division, Aircraft Certification Service. 
[FR Doc. 2019–04530 Filed 3–12–19; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2019–0092; Product 
Identifier 2019–SW–022–AD; Amendment 
39–19585; AD 2019–05–03] 

RIN 2120–AA64 

Airworthiness Directives; Leonardo 
S.p.A. Helicopters 

AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 
ACTION: Final rule; request for 
comments. 

SUMMARY: We are adopting a new 
airworthiness directive (AD) for 

Leonardo S.p.A. Model AB139, AW139, 
AW169, and AW189 helicopters. This 
AD requires removing certain part- 
numbered and serial-numbered tail 
rotor (T/R) duplex bearings from 
service. This AD is prompted by a report 
of a failed T/R duplex bearing roughness 
inspection. The actions of this AD are 
intended to address an unsafe condition 
on these products. 
DATES: This AD becomes effective 
March 28, 2019. 

We must receive comments on this 
AD by May 13, 2019. 
ADDRESSES: You may send comments by 
any of the following methods: 

• Federal eRulemaking Docket: Go to 
http://www.regulations.gov. Follow the 
online instructions for sending your 
comments electronically. 

• Fax: 202–493–2251. 
• Mail: Send comments to the U.S. 

Department of Transportation, Docket 
Operations, M–30, West Building 
Ground Floor, Room W12–140, 1200 
New Jersey Avenue SE, Washington, DC 
20590–0001. 

• Hand Delivery: Deliver to the 
‘‘Mail’’ address between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. 

Examining the AD Docket 
You may examine the AD docket on 

the internet at http://
www.regulations.gov by searching for 
and locating Docket No. FAA–2019– 
0092; or in person at Docket Operations 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The AD docket contains this AD, the 
European Aviation Safety Agency 
(EASA) AD, the economic evaluation, 
any comments received, and other 
information. The street address for 
Docket Operations (telephone 800–647– 
5527) is in the ADDRESSES section. 
Comments will be available in the AD 
docket shortly after receipt. 

For service information identified in 
this final rule, contact Leonardo S.p.A. 
Helicopters, Matteo Ragazzi, Head of 
Airworthiness, Viale G.Agusta 520, 
21017 C.Costa di Samarate (Va) Italy; 
telephone +39–0331–711756; fax +39– 
0331–229046; or at http://
www.leonardocompany.com/-/bulletins. 
You may review the referenced service 
information at the FAA, Office of the 
Regional Counsel, Southwest Region, 
10101 Hillwood Pkwy, Room 6N–321, 
Fort Worth, TX 76177. 
FOR FURTHER INFORMATION CONTACT: 
David Hatfield, Aviation Safety 
Engineer, Safety Management Section, 
Rotorcraft Standards Branch, FAA, 
10101 Hillwood Pkwy., Fort Worth, TX 
76177; telephone (817) 222–5110; email 
david.hatfield@faa.gov. 
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SUPPLEMENTARY INFORMATION: 

Comments Invited 
This AD is a final rule that involves 

requirements affecting flight safety, and 
we did not provide you with notice and 
an opportunity to provide your 
comments prior to it becoming effective. 
However, we invite you to participate in 
this rulemaking by submitting written 
comments, data, or views. We also 
invite comments relating to the 
economic, environmental, energy, or 
federalism impacts that resulted from 
adopting this AD. The most helpful 
comments reference a specific portion of 
the AD, explain the reason for any 
recommended change, and include 
supporting data. To ensure the docket 
does not contain duplicate comments, 
commenters should send only one copy 
of written comments, or if comments are 
filed electronically, commenters should 
submit them only one time. We will file 
in the docket all comments that we 
receive, as well as a report summarizing 
each substantive public contact with 
FAA personnel concerning this 
rulemaking during the comment period. 
We will consider all the comments we 
receive and may conduct additional 
rulemaking based on those comments. 

Discussion 
EASA, which is the Technical Agent 

for the Member States of the European 
Union, has issued EASA AD No. 2019– 
0022, dated February 1, 2019, and 
corrected February 4, 2019, to correct an 
unsafe condition for Leonardo S.p.A. 
(formerly Finmeccanica S.p.A., 
AgustaWestland S.p.A., Agusta S.p.A.) 
Model AB139, AW139, AW169, and 
AW189 helicopters. EASA advises of a 
report of a failed T/R duplex bearing 
roughness inspection. Investigation 
revealed that one of the bearing balls 
installed in the T/R duplex bearing did 
not conform to design and that a batch 
of T/R duplex bearings has been 
identified that may be affected by the 
same nonconformity. Information issued 
by Leonardo Helicopters advises that 
the defective T/R duplex bearings may 
prematurely degrade and result in 
excessive drive torque and loss of tail 
rotor control under certain 
circumstances. 

EASA states that this condition, if not 
corrected, could result in loss of control 
of the helicopter. Accordingly, the 
EASA AD requires removing from 
service certain serial-numbered T/R 
duplex bearings with part number (P/N) 
3G6430V00153 installed on Model 
AB139 and AW139 helicopters and 
certain serial-numbered T/R duplex 
bearings with P/N 4F6430V00551 
installed on Model AW169 and AW189 

helicopters. The EASA AD also requires 
returning any affected T/R duplex 
bearings to Leonardo Helicopters and 
prohibits installing the affected T/R 
duplex bearings on any helicopter. 
Depending on your model helicopter, 
the EASA AD also requires immediately 
providing to Leonardo Helicopters 
photos of the removed affected T/R 
duplex bearings and any grease leaked 
from the T/R duplex bearing. 

FAA’s Determination 

These helicopters have been approved 
by EASA and are approved for operation 
in the United States. Pursuant to our 
bilateral agreement with the European 
Union, EASA has notified us of the 
unsafe condition described in the EASA 
AD. We are issuing this AD because we 
evaluated all information provided by 
EASA and determined the unsafe 
condition exists and is likely to exist or 
develop on other helicopters of these 
same type designs. 

Related Service Information 

We reviewed Leonardo Helicopters 
Service Bulletin (SB) Alert No. 139–571, 
Leonardo Helicopters SB Alert No. 169– 
134, and Leonardo Helicopters SB Alert 
No. 189–221, each dated February 1, 
2019. This service information contains 
procedures to replace T/R duplex 
bearing P/N 3G6430V00153 and P/N 
4F6430V00551 with certain serial 
numbers and instructions to return all 
affected T/R duplex bearings to 
Leonardo Helicopters. Depending on 
your model helicopter, the service 
information also specifies emailing 
photos of removed affected T/R duplex 
bearings to Leonardo Helicopters and 
returning leaked T/R duplex bearing 
grease to Leonardo Helicopters. 

AD Requirements 

This AD requires removing certain 
serial-numbered T/R duplex bearing P/ 
N 3G6430V00153 installed on Model 
AB139 and AW139 helicopters and 
certain serial-numbered T/R duplex 
bearing P/N 4F6430V00551 installed on 
Model AW169 and AW189 helicopters 
from service. This AD also prohibits the 
installation of the affected T/R duplex 
bearings. 

Differences Between This AD and the 
EASA AD 

The EASA AD requires returning any 
affected T/R duplex bearing to Leonardo 
Helicopters. Depending on your model 
helicopter, the EASA AD also requires 
emailing photos of removed affected T/ 
R duplex bearings to Leonardo 
Helicopters and returning leaked T/R 
duplex bearing grease to Leonardo 

Helicopters. This AD does not require 
any of those actions. 

Costs of Compliance 
We estimate that this AD affects 130 

helicopters of U.S. Registry. We estimate 
that operators may incur the following 
costs in order to comply with this AD. 
Labor costs are estimated at $85 per 
work-hour. 

Replacing an affected T/R duplex 
bearing takes about 2 work-hours and 
parts cost about $1,500. Based on these 
numbers, we estimate a total cost of 
$1,670 per helicopter and $217,100 for 
the U.S. fleet, assuming every helicopter 
in the fleet has an affected bearing 
installed. 

According to Leonardo Helicopter’s 
service information, some of the costs of 
this AD may be covered under warranty, 
thereby reducing the cost impact on 
affected individuals. We do not control 
warranty coverage by Leonardo 
Helicopters. Accordingly, we have 
included all costs in our cost estimate. 

FAA’s Justification and Determination 
of the Effective Date 

An unsafe condition exists that 
requires the immediate adoption of this 
AD without providing an opportunity 
for public comments prior to adoption. 
The FAA has found that the risk to the 
flying public justifies waiving notice 
and comment prior to adoption of this 
rule because it requires removal of 
affected T/R duplex bearings within 30 
hours time-in-service and further 
prohibits installation of those T/R 
duplex bearings. Therefore, we find 
good cause that notice and opportunity 
for prior public comment are 
impracticable. In addition, for the 
reasons stated above, we find that good 
cause exists for making this amendment 
effective in less than 30 days. 

Authority for This Rulemaking 
Title 49 of the United States Code 

specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. ‘‘Subtitle VII: 
Aviation Programs,’’ describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701: 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
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that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 
We determined that this AD will not 

have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed, I certify 
that this AD: 

1. Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

2. Is not a ‘‘significant rule’’ under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979), 

3. Will not affect intrastate aviation in 
Alaska, and 

4. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared an economic evaluation 
of the estimated costs to comply with 
this AD and placed it in the AD docket. 

List of Subjects in 14 CFR Part 39 
Air transportation, Aircraft, Aviation 

safety, Incorporation by reference, 
Safety. 

Adoption of the Amendment 
Accordingly, under the authority 

delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 
2019–05–03 Leonardo S.p.A.: Amendment 

39–19585; Docket No. FAA–2019–0092; 
Product Identifier 2019–SW–022–AD. 

(a) Applicability 
This AD applies to the following 

helicopters, certificated in any category: 
(1) Model AB139 and AW139 helicopters 

with a tail rotor (T/R) duplex bearing part 
number (P/N) 3G6430V00153, and serial 
number (S/N) 16181 through 16225, S/N 
16237 through 16259, S/N 17101 through 
17110, S/N 17182 through 17194, S/N 17204 
through 17217, and S/N 17251 through S/N 
17260; and 

(2) Model AW169 and AW189 helicopters 
with a T/R duplex bearing P/N 

4F6430V00551, and S/N 16165 through 
16169, S/N 16171, and S/N 17101 through 
17121. 

(b) Unsafe Condition 
This AD defines the unsafe condition as 

failure of a T/R duplex bearing ball. This 
condition could result in premature 
degradation of the T/R duplex bearing, loss 
of T/R control, and subsequent loss of control 
of the helicopter. 

(c) Effective Date 
This AD becomes effective March 28, 2019. 

(d) Compliance 
You are responsible for performing each 

action required by this AD within the 
specified compliance time unless it has 
already been accomplished prior to that time. 

(e) Required Actions 
(1) Within 30 hours time-in-service, 

remove from service any T/R duplex bearing 
with a P/N and S/N listed in paragraphs 
(a)(1) or (a)(2) of this AD. 

(2) After the effective date of this AD, do 
not install a T/R duplex bearing with a P/N 
and S/N listed in paragraphs (a)(1) or (a)(2) 
of this AD on any helicopter. 

(f) Special Flight Permits 
Special flight permits are prohibited. 

(g) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, Safety Management 
Section, Rotorcraft Standards Branch, FAA, 
may approve AMOCs for this AD. Send your 
proposal to: David Hatfield, Aviation Safety 
Engineer, Safety Management Section, 
Rotorcraft Standards Branch, FAA, 10101 
Hillwood Pkwy., Fort Worth, TX 76177; 
telephone (817) 222–5110; email 9-ASW- 
FTW-AMOC-Requests@faa.gov. 

(2) For operations conducted under a 14 
CFR part 119 operating certificate or under 
14 CFR part 91, subpart K, we suggest that 
you notify your principal inspector, or 
lacking a principal inspector, the manager of 
the local flight standards district office or 
certificate holding district office, before 
operating any aircraft complying with this 
AD through an AMOC. 

(h) Additional Information 

(1) Leonardo Helicopters Service Bulletin 
(SB) Alert No. 139–571, Leonardo 
Helicopters SB Alert No. 169–134, and 
Leonardo Helicopters SB Alert No. 189–221, 
each dated February 1, 2019, which are not 
incorporated by reference, contain additional 
information about the subject of this AD. For 
service information identified in this AD, 
contact Leonardo S.p.A. Helicopters, Matteo 
Ragazzi, Head of Airworthiness, Viale 
G.Agusta 520, 21017 C.Costa di Samarate 
(Va) Italy; telephone +39–0331–711756; fax 
+39–0331–229046; or at http://
www.leonardocompany.com/-/bulletins. You 
may review a copy of the service information 
at the FAA, Office of the Regional Counsel, 
Southwest Region, 10101 Hillwood Pkwy, 
Room 6N–321, Fort Worth, TX 76177. 

(2) The subject of this AD is addressed in 
European Aviation Safety Agency (EASA) AD 
No. No. 2019–0022, dated February 1, 2019, 

and corrected February 4, 2019. You may 
view the EASA AD on the internet at http:// 
www.regulations.gov by searching for and 
locating it in Docket No. FAA–2019–0092. 

(i) Subject 

Joint Aircraft Service Component (JASC) 
Code: 6400, Tail Rotor System. 

Issued in Fort Worth, Texas, on March 6, 
2019. 
Lance T. Gant, 
Director, Compliance & Airworthiness 
Division, Aircraft Certification Service. 
[FR Doc. 2019–04529 Filed 3–12–19; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 510, 520, 522, 524, 526, 
529, 556, and 558 

[Docket No. FDA–2018–N–0002] 

New Animal Drugs; Approval of New 
Animal Drug Applications; Withdrawal 
of Approval of New Animal Drug 
Applications; Changes of Sponsorship 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Final rule; technical 
amendments. 

SUMMARY: The Food and Drug 
Administration (FDA or we) is 
amending the animal drug regulations to 
reflect application-related actions for 
new animal drug applications (NADAs) 
and abbreviated new animal drug 
applications (ANADAs) during July, 
August, and September 2018. FDA is 
informing the public of the availability 
of summaries of the basis of approval 
and of environmental review 
documents, where applicable. The 
animal drug regulations are also being 
amended to make technical 
amendments to improve the readability 
of the regulations. 
DATES: This rule is effective March 13, 
2019, except for amendatory instruction 
25 to 21 CFR 520.2041, which is 
effective March 25, 2019. 
FOR FURTHER INFORMATION CONTACT: 
George K. Haibel, Center for Veterinary 
Medicine (HFV–6), Food and Drug 
Administration, 7500 Standish Pl., 
Rockville, MD 20855, 240–402–5689, 
george.haibel@fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: 

I. Approval Actions 
FDA is amending the animal drug 

regulations to reflect approval actions 
for NADAs and ANADAs during July, 
August, and September 2018, as listed 
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in table 1. In addition, FDA is informing 
the public of the availability, where 
applicable, of documentation of 
environmental review required under 
the National Environmental Policy Act 
(NEPA) and, for actions requiring 
review of safety or effectiveness data, 
summaries of the basis of approval (FOI 
Summaries) under the Freedom of 
Information Act (FOIA). These public 

documents may be seen in the office of 
the Dockets Management Staff (HFA– 
305), Food and Drug Administration, 
5630 Fishers Lane, Rm. 1061, Rockville, 
MD 20852, between 9 a.m. and 4 p.m., 
Monday through Friday. Persons with 
access to the internet may obtain these 
documents at the CVM FOIA Electronic 
Reading Room: https://www.fda.gov/ 
AboutFDA/CentersOffices/ 

OfficeofFoods/CVM/CVMFOIA
ElectronicReadingRoom/default.htm. 
Marketing exclusivity and patent 
information may be accessed in FDA’s 
publication, Approved Animal Drug 
Products Online (Green Book) at: 
https://www.fda.gov/AnimalVeterinary/ 
Products/ApprovedAnimalDrug
Products/default.htm. 

TABLE 1—ORIGINAL AND SUPPLEMENTAL NADAS AND ANADAS APPROVED DURING JULY, AUGUST, AND SEPTEMBER 
2018 

Approval date File No. Sponsor Product name Species Effect of the action Public 
documents 

July 2, 2018 ....... 200–624 Modern Veterinary Thera-
peutics, LLC, 14343 SW 
119th Ave., Miami, FL 33186.

REVERTIDINE (atipamezole 
hydrochloride) Sterile 
Injectable Solution.

Dogs ............... Original approval as a generic 
copy of NADA 141–033.

FOI Summary. 

July 6, 2018 ....... 200–495 Norbrook Laboratories, Ltd., 
Station Works, Newry BT35 
6JP, Northern Ireland.

ENROFLOX 100 (enrofloxacin) 
Injectable Solution.

Swine .............. Supplemental approval of addi-
tional indications and routes 
of administration.

FOI Summary. 

July 11, 2018 ..... 138–952 Elanco US Inc., 2500 Innova-
tion Way, Greenfield, IN 
46140.

MAXIBAN 72 (narasin and 
nicarbazin) Type A medi-
cated article.

Chickens ......... Supplemental approval of a re-
vised tissue residue toler-
ance for nicarbazin and with-
drawal period for narasin 
and nicarbazin Type C medi-
cated feeds.

FOI Summary 
EA/FONSI.1 

July 13, 2018 ..... 200–484 Huvepharma EOOD, 5th Floor, 
3A Nikolay Haytov Str., 1113 
Sophia, Bulgaria.

TYLOVET (tylosin phosphate) 
Type A medicated articles.

Swine and cat-
tle.

Supplemental approval of a 40 
g/lb strength Type A medi-
cated article.

FOI Summary. 

July 13, 2018 ..... 141–406 Merial, Inc., 3239 Satellite 
Blvd., Bldg. 500, Duluth, GA 
30096–4640.

NEXGARD (afoxolaner) 
Chewable Tablets.

Dogs ............... Supplemental approval for the 
prevention of Borrelia 
burgdorferi infections as a 
direct result of killing Ixodes 
scapularis vector ticks.

FOI Summary. 

July 30, 2018 ..... 200–608 Piedmont Animal Health, 204 
Muirs Chapel Rd., Suite 200, 
Greensboro, NC 27410.

BAYTRIL (enrofloxacin) Soft 
Chewable Tablets.

Dogs ............... Original approval as a generic 
copy of NADA 140–441.

FOI Summary. 

August 3, 2018 .. 141–461 Aratana Therapeutics, Inc., 
11400 Tomahawk Creek 
Pkwy., Leawood, KS 66211.

NOCITA (bupivacaine 
liposome injectable suspen-
sion).

Cats ................ Supplemental approval to pro-
vide for use as a peripheral 
nerve block to provide re-
gional postoperative analge-
sia following onychectomy in 
cats.

FOI Summary. 

August 8, 2018 .. 141–439 Elanco US Inc., 2500 Innova-
tion Way, Greenfield, IN 
46140.

INTEPRITY (avilamycin) Type 
A medicated article.

Chickens ......... Supplemental approval of a re-
vised age restriction caution 
statement from 10 days to 
18 days for use of 
avilamycin Type C medi-
cated broiler feeds.

FOI Summary 
EA/FONSI.1 

August 9, 2018 .. 200–630 Aurora Pharmaceutical, LLC, 
1196 Highway 3 South, 
Northfield, MN 55057–3009.

COCCIAID (amprolium) 9.6% 
Oral Solution.

Chickens and 
turkeys.

Original approval as a generic 
copy of NADA 013–149.

FOI Summary. 

August 10, 2018 141–488 Zoetis Inc., 333 Portage St., 
Kalamazoo, MI 49007.

Lincomycin and lasalocid Type 
C medicated feeds.

Chickens ......... Original approval for use of 
LINCOMIX (lincomycin) and 
AVATEC (lasalocid) Type A 
medicated articles in the 
manufacture of Type C 
medicated broiler chicken 
feeds for the control of ne-
crotic enteritis caused or 
complicated by Clostridium 
spp. or other organisms sus-
ceptible to lincomycin, and 
for the prevention of coccidi-
osis caused by Eimeria 
tenella, E. necatrix, E. 
acervulina, E. brunetti, E. 
mivati, and E maxima.

FOI Summary. 

1 The Agency has carefully considered an environmental assessment (EA) of the potential environmental impact of this action and has made a finding of no signifi-
cant impact (FONSI). 

II. Change of Sponsorship 

Piedmont Animal Health, 204 Muirs 
Chapel Rd., Suite 200, Greensboro, NC 
27410 has informed FDA that it has 
transferred ownership of, and all rights 

and interest in, newly approved 
ANADA 200–608 for BAYTRIL 
(enrofloxacin) Soft Chewable Tablets to 
Bayer HealthCare LLC, Animal Health 
Division, P.O. Box 390, Shawnee 

Mission, KS 66201. Following this 
change of sponsorship, Piedmont 
Animal Health is no longer the sponsor 
of an approved application. 
Accordingly, it will not be added to the 
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list of sponsors of approved applications 
in § 510.600(c) (21 CFR 510.600(c)). 

Cronus Pharma LLC, 2 Tower Center 
Blvd., Suite 1101, East Brunswick, NJ 
08816 has informed FDA that it has 

transferred ownership of, and all rights 
and interest in, the following 
applications to Cronus Pharma 
Specialities India Private Ltd., Sy No: 

99/1, M/s GMR Hyderabad Aviation 
SEZ L, Mamidipalli Village, 
Shamshabad Mandal, Ranga, 
Hyderabad, Telangana 501218, India: 

File No. Product name 

011–531 ............... DIZAN (dithiazanine iodide) Tablets. 
011–674 ............... DIZAN (dithiazanine iodide) Powder. 
012–469 ............... DIZAN (dithiazanine iodide) Suspension with Piperazine. 
031–512 ............... ATGARD (dichlorvos) Swine Wormer. 
033–803 ............... TASK (dichlorvos) Dog Anthelmintic. 
035–918 ............... EQUIGARD (dichlorvos). 
039–483 ............... BIO-TAL (thiamylal sodium). 
040–848 ............... ATGARD C (dichlorvos) Swine Wormer. 
043–606 ............... ATGARD V (dichlorvos) Swine Wormer. 
045–143 ............... OXIJECT (oxytetracycline hydrochloride). 
047–278 ............... BIO-MYCIN (oxytetracycline hydrochloride). 
047–712 ............... BIZOLIN-100 (phenylbutazone). 
048–010 ............... ANAPLEX (dichlorophene and toluene) Capsules. 
048–237 ............... EQUIGEL (dichlorvos). 
048–271 ............... TASK (dichlorvos) Tablets. 
049–032 ............... ATGARD C (dichlorvos) Premix. 
055–002 ............... TEVCOCIN (chloramphenicol). 
065–461 ............... ANACETIN (chloramphenicol) Tablets. 
065–481 ............... Chlortetracycline Calf Scour Boluses. 
065–486 ............... CTC Bisulfate (chlortetracycline bisulfate) Soluble Powder. 
065–491 ............... MEDICHOL (chloramphenicol) Tablets. 
092–837 ............... NEMACIDE (diethylcarbamazine citrate) Oral Syrup. 
093–516 ............... BIZOLIN (phenylbutazone) Injection 20%. 
094–170 ............... Phenylbutazone Tablets, U.S.P. 100 mg. 
097–452 ............... OXYJECT 100 (oxytetracycline hydrochloride). 
098–569 ............... MEDACIDE-SDM (sulfadimethoxine) Injection 10%. 
099–618 ............... BIZOLIN (phenylbutazone) 1-gram. 
108–963 ............... MEDAMYCIN (oxytetracycline hydrochloride). 
117–689 ............... NEUROSYN (primidone) Tablets. 
123–815 ............... Dexamethasone Sodium Phosphate Injection. 
125–797 ............... Nitrofurazone Dressing. 
126–236 ............... Nitrofurazone Soluble Powder. 
126–676 ............... D & T (dichlorophene and toluene) Worm Capsules. 
127–627 ............... NEMACIDE-C (diethylcarbamazine citrate). 
128–069 ............... NEMACIDE (diethylcarbamazine citrate) Chewable Tablets. 
132–028 ............... ANESTATAL (thiamylal sodium). 
135–771 ............... Methylprednisolene Tablets. 
136–212 ............... Methylprednisolone Acetate Injection. 
137–310 ............... Gentamicin Sulfate Injectable Solution. 
138–869 ............... Triamcinolone Acetonide Suspension. 
140–442 ............... Xylazine Hydrochloride Injection. 
141–245 ............... TRIBUTAME (chloroquine phosphate, embutramid, lidocaine) Euthanasia Solution. 
200–023 ............... Gentamicin Sulfate Solution 100 mg/mL. 
200–029 ............... Ketamine Hydrochloride Injection. 
200–165 ............... SDM Sulfadimethoxine Concentrated Solution 12.5%. 
200–178 ............... Amikacin Sulfate Injection. 
200–193 ............... Clindamycin Hydrochloride Oral Liquid. 
200–248 ............... Pyrantel Pamoate Suspension. 
200–265 ............... Praziquantel Tablets. 
200–287 ............... GBC (gentamicin sulfate, betamethasone valerate, clotrimazole) Ointment. 
200–297 ............... Ivermectin Chewable Tablets. 
200–298 ............... Clindamycin Hydrochloride Capsules. 
200–365 ............... ROBINUL (glycopyrrolate) Injection. 
200–382 ............... Furosemide Syrup 1%. 

Following this change of sponsorship, 
Cronus Pharma LLC is no longer the 
sponsor of an approved application. 
Accordingly, it will be removed from 
the list of sponsors of approved 
applications in § 510.600(c). As a new 
sponsor of approved applications, 

Cronus Pharma Specialities India 
Private Ltd. will be added to 
§ 510.600(c); however, as the drug 
labeler code was not changed, no further 
amendments are necessary. 

Cross Vetpharm Group Ltd., 
Broomhill Rd., Tallaght, Dublin 24, 

Ireland has informed FDA that it has 
transferred ownership of, and all rights 
and interest in, the following 
applications to Bimeda Animal Health 
Ltd., 1B The Herbert Building, The Park, 
Carrickmines, Dublin 18, Ireland: 
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File No. Product name 21 CFR 
section 

010–092 GALLIMYCIN-100P (erythromycin thiocyanate) Type A Medicated Article ..................................................................... 558.248. 
010–346 COMBUTHAL (pentobarbital sodium and thiopental sodium) Powder ............................................................................ 522.2444b. 
012–123 GALLIMYCIN-100 (erythromycin ) Injectable ................................................................................................................... 522.820. 
035–157 GALLIMYCIN PFC (erythromycin phosphate) Powder .................................................................................................... 520.823. 
035–455 GALLIMYCIN-36 (erythromycin) Dry Cow Intramammary Infusion ................................................................................. 526.820. 
035–456 GALLIMYCIN-36 (erythromycin) Sterile Intramammary Infusion ..................................................................................... 526.820. 
038–661 SPECTOGARD (spectinomycin) Water Soluble Powder ................................................................................................. 520.2123b. 
044–756 BUTATRON (phenylbutazone) Tablets ............................................................................................................................ 520.1720a. 
046–780 PHEN-BUTA (phenylbutazone) Vet Injection ................................................................................................................... 522.1720. 
049–187 PHEN-BUTA (phenylbutazone) Vet Tablets ..................................................................................................................... 520.1720a. 
055–059 VICETRON (chloramphenicol) Tablets ............................................................................................................................. 520.390a. 
065–383 UNIBIOTIC (penicillin G procaine) Intramammary Infusion ............................................................................................. 526.1696a. 
065–505 PRO-PEN-G (penicillin G procaine) Injectable Suspension ............................................................................................. 522.1696b. 
065–506 COMBI-PEN-48 (penicillin G benzathine and penicillin G procaine) Injectable Suspension .......................................... 522.1696a. 
092–150 PURINA (pyrantel tartrate) Horse & Colt Wormer Pellets ............................................................................................... 520.2046. 
093–515 SPECTAM (spectinomycin) Tablets ................................................................................................................................. 520.2123a. 
095–218 DEXIUM (dexamethasone) Tablets .................................................................................................................................. 520.540b. 
096–671 PHEN-BUTA-Vet (phenylbutazone) Injection ................................................................................................................... 522.1720. 
096–672 PHEN-BUTA (phenylbutazone) Vet Tablets ..................................................................................................................... 520.1720a. 
098–288 PREDNIS-A-Vet (prednisolone sodium phosphate) Injection .......................................................................................... 522.1883. 
099–169 Oxytocin Injection ............................................................................................................................................................. 522.1680. 
099–604 DEX-A-VET (dexamethasone) Injection ........................................................................................................................... 522.540. 
099–605 DEX-A-VET (dexamethasone) Injection ........................................................................................................................... 522.540. 
099–606 DEXAMETH-A-Vet (dexamethasone ) Injection ............................................................................................................... 522.540. 
099–607 DEXAMETH-A-Vet (dexamethasone) Injection ................................................................................................................ 522.540. 
101–690 ERYTHRO-100 (erythromycin) Injection .......................................................................................................................... 522.820. 
107–506 CARBAM (diethylcarbamazine citrate) Tablets ................................................................................................................ 520.622a. 
109–305 Oxytocin Injection ............................................................................................................................................................. 522.1680. 
118–032 PALATABS (diethylcarbamazine citrate) Tablets ............................................................................................................. 520.622a. 
118–550 FUROS-A-Vet (furosemide) .............................................................................................................................................. 522.1010. 
118–979 BUTATRON (phenylbutazone) Gel .................................................................................................................................. 520.1720d. 
119–141 TRANQUAZINE (promazine hydrochloride) Injection ...................................................................................................... 522.1962. 
120–615 SUSTAIN III (sulfamethazine) Bolus ................................................................................................................................ 520.2260b. 
122–447 FURA-SEPTIN (Nitrofurazone) Soluble Dressing ............................................................................................................ 524.1580a. 
124–241 PVL Oxytocin Injection ..................................................................................................................................................... 522.1680. 
126–504 Nitrofurazone Ointment ..................................................................................................................................................... 524.1580a. 
130–136 Oxytocin Injection ............................................................................................................................................................. 522.1680. 
138–405 Pyrilamine Maleate Injection ............................................................................................................................................. 522.2063. 
140–582 Oxytetracycline Hydrochloride Injection ........................................................................................................................... 522.1662a. 
140–583 ACTH (adrenocorticotropic hormone) Gel ........................................................................................................................ 522.480. 
141–420 TILDREN (tiludronate disodium) Powder for Injection ..................................................................................................... 522.2473. 
200–050 NEOMED (neomycin sulfate) Soluble Powder ................................................................................................................. 520.1484. 
200–069 FERTELIN (gonadorelin diacetate tetrahydrate) .............................................................................................................. 522.1077. 
200–103 PENAQUA Sol-G (penicillin G potassium, USP) Soluble Powder ................................................................................... 520.1696b. 
200–115 GENTAMEX 100 (gentamicicn sulfate) ............................................................................................................................ 529.1044a. 
200–117 OXYSHOT-LA (oxytetracycline) Injectable Solution ......................................................................................................... 522.1660a. 
200–144 TETROXY HCA-280 (oxytetracycline hydrochloride) Soluble Powder ............................................................................ 520.1660d. 
200–146 TETROXY 25 (oxytetracycline hydrochloride) Soluble Powder ....................................................................................... 520.1660d. 
200–176 PRAZITECH (praziquantel) Injection ................................................................................................................................ 522.1870. 
200–247 TETROXY 343 (oxytetracycline hydrochloride) Soluble Powder ..................................................................................... 520.1660d. 
200–253 PROSTAMATE (dinoprost tromethamine) Injectable Solution ......................................................................................... 522.690. 
200–312 DEXIUM (dexamethasone) Injection ................................................................................................................................ 522.540. 
200–313 LEVAMED (levamisole hydrochloride) Soluble Powder ................................................................................................... 520.1242a. 
200–317 DEXIUM-SP (dexamethasone sodium phosphate) Injection ........................................................................................... 522.540. 
200–318 BIMECTIN (ivermectin) Pour-On ...................................................................................................................................... 524.1193. 
200–326 BIMECTIN (ivermectin) Paste .......................................................................................................................................... 520.1192. 
200–328 Oxytocin Injection ............................................................................................................................................................. 522.1680. 
200–350 EXODUS (pyrantel pamoate) Paste ................................................................................................................................. 520.2044. 
200–364 SPECTOGARD SCOUR-CHEK (spectinomycin dihydrochloride pentahydrate) Oral Solution ....................................... 520.2123c. 
200–368 LINCOMED 100 (lincomycin hydrochloride) Injectable Solution ...................................................................................... 522.1260. 
200–374 TETRAMED 324 HCA (tetracycline hydrochloride) Soluble Powder ............................................................................... 520.2345d. 
200–376 SULFAMED-G (sulfadimethoxine) Soluble Powder ......................................................................................................... 520.2220a. 
200–377 LINXMED-SP (lincomycin hydrochloride) Soluble Powder .............................................................................................. 520.1263c. 
200–380 SPECLINX-50 (lincomycin hydrochloride monohydrate and spectinomycin dihydrochloride pentahydrate) Soluble 

Powder.
520.1265. 

200–386 LEVAMED (levamisole hydrochloride) Soluble Drench Powder ...................................................................................... 520.1242a. 
200–387 FLUNAZINE (flunixin meglumine) Injection ...................................................................................................................... 522.970. 
200–391 Griseofulvin Powder .......................................................................................................................................................... 520.1100. 
200–434 SMZ-Med 454 (sodium sulfamethazine) Soluble Powder ................................................................................................ 520.2261b. 
200–447 BIMECTIN (ivermectin) Injection for Cattle and Swine .................................................................................................... 522.1192. 
200–455 BILOVET (tylosin tartrate) Soluble Powder ...................................................................................................................... 520.2640. 
200–460 TETROXY (oxytetracycline hydrochloride) Aquatic .......................................................................................................... 529.1660. 
200–464 AMPROMED (amprolium) For Cattle ............................................................................................................................... 520.100. 
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File No. Product name 21 CFR sec-
tion 

200–468 GENTAMED-P (gentamicin sulfate) for Poultry Injection ................................................................................................. 522.1044. 
200–481 OVAMED (altrenogest) Solution ....................................................................................................................................... 520.48. 
200–482 AMPROMED (amprolium) for Calves ............................................................................................................................... 520.100. 
200–488 AMPROMED P (amprolium) for Poultry ........................................................................................................................... 520.100. 
200–489 FLUNAZINE-S (flunixin meglumine) Injection .................................................................................................................. 522.970. 
200–494 GENTAMED (gentamicin sulfate) Soluble Powder .......................................................................................................... 520.1044c. 
200–496 AMPROMED P (amprolium) for Poultry ........................................................................................................................... 520.100. 
200–501 Praziquantel Injection ....................................................................................................................................................... 522.1870. 
200–508 BILOVET (tylosin) Injectable Solution .............................................................................................................................. 522.2640. 
200–523 SULFAMED (sulfadimethoxine) Injection ......................................................................................................................... 522.2220. 
200–529 XYLAMED (xylazine) Injection .......................................................................................................................................... 522.2662. 
200–538 CLINDAMED (clindamycin) Oral Drops ............................................................................................................................ 520.447. 
200–581 FLUNAZINE (flunixin meglumine) Paste .......................................................................................................................... 520.970. 

Following this change of sponsorship, 
Cross Vetpharm Group Ltd. is no longer 
the sponsor of an approved application. 
Accordingly, it will be removed from 
the list of sponsors of approved 
applications in § 510.600(c) (21 CFR 
510.600(c)). As a new sponsor of 
approved applications, Bimeda Animal 
Health Ltd. will be added to § 510.600(c) 
and the regulations amended to reflect 
this action. As provided in the 
regulatory text of this document, the 
animal drug regulations are amended to 
reflect these changes of sponsorship. 

III. Withdrawals of Approval 

Elanco US Inc., 2500 Innovation Way, 
Greenfield, IN 46140, has requested that 
FDA withdraw approval of NADA 140– 
939 for use of RUMENSIN (monensin) 
and TYLAN (tylosin phosphate) Type A 
medicated articles in the manufacture of 
combination drug Type C medicated 
cattle feeds because the product is no 
longer manufactured or marketed. 

Also, Sergeant’s Pet Care Products, 
Inc., 10077 S 134th St., Omaha, NE 
68138 has requested that FDA withdraw 
approval of ANADA 200–600 for 
WORMX (pyrantel pamoate) Flavored 
Tablets because the product is no longer 
manufactured or marketed. 

Elsewhere in this issue of the Federal 
Register, FDA gave notice that approval 
of NADA 140–939 and ANADA 200– 
600, and all supplements and 
amendments thereto, is withdrawn, 
effective March 25, 2019. As provided 
in the regulatory text of this document, 
the animal drug regulations are 
amended to reflect these actions. 

IV. Technical Amendments 

In addition, we are reformatting the 
regulations to present the approved 

conditions of use of halofuginone, 
monensin, and salinomycin in tabular 
format in the respective named sections 
of 21 CFR part 558. This action is being 
taken to improve the readability of the 
regulations. 

V. Legal Authority 
This final rule is issued under section 

512(i) of the Federal Food, Drug, and 
Cosmetic Act (FD&C Act) (21 
U.S.C.360b(i)), which requires Federal 
Register publication of ‘‘notice[s] . . . 
effective as a regulation,’’ of the 
conditions of use of approved new 
animal drugs. This rule sets forth 
technical amendments to the regulations 
to codify recent actions on approved 
new animal drug applications and 
corrections to improve the accuracy of 
the regulations, and as such does not 
impose any burden on regulated 
entities. 

Although denominated a rule 
pursuant to the FD&C Act, this 
document does not meet the definition 
of ‘‘rule’’ in 5 U.S.C. 804(3) because it 
is a ‘‘rule of particular applicability’’ 
under 5 U.S.C. 804(3)(A). Therefore, it is 
not subject to the congressional review 
requirements in 5 U.S.C. 801–808. 
Likewise, this is not a rule subject to 
Executive Order 12866, which defines a 
rule as ‘‘an agency statement of general 
applicability and future effect, which 
the agency intends to have the force and 
effect of law, that is designed to 
implement, interpret, or prescribe law 
or policy or to describe the procedure or 
practice requirements of an agency.’’ 

List of Subjects 

21 CFR Part 510 
Administrative practice and 

procedure, Animal drugs, Labeling, 

Reporting and recordkeeping 
requirements. 

21 CFR Parts 520, 522, 524, 526, and 
529 

Animal drugs. 

21 CFR Part 556 

Animal drugs, Foods. 

21 CFR Part 558 

Animal drugs, Animal feeds. 
Therefore, under the Federal Food, 

Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, 21 CFR parts 510, 
520, 522, 524, 526, 529, 556, and 558 are 
amended as follows: 

PART 510—NEW ANIMAL DRUGS 

■ 1. The authority citation for part 510 
continues to read as follows: 

Authority: 21 U.S.C. 321, 331, 351, 352, 
353, 360b, 371, 379e. 

■ 2. In § 510.600, in the table in 
paragraph (c)(1), remove the entries for 
‘‘Cronus Pharma LLC’’ and ‘‘Cross 
Vetpharm Group Ltd.’’ and 
alphabetically add entries for ‘‘Bimeda 
Animal Health Ltd.’’ and ‘‘Cronus 
Pharma Specialities India Private Ltd.’’; 
and in the table in paragraph (c)(2), 
numerically add an entry for ‘‘061133’’, 
remove the entry for ‘‘061623’’, and 
revise the entry for ‘‘069043’’. 

The additions and revisions read as 
follows: 

§ 510.600 Names, addresses, and drug 
labeler codes of sponsors of approved 
applications. 

* * * * * 
(c) * * * 
(1) * * * 

Firm name and address Drug labeler 
code 

* * * * * * * 
Bimeda Animal Health Ltd., 1B The Herbert Building, The Park, Carrickmines, Dublin 18, Ireland .................................................. 061133 
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Firm name and address Drug labeler 
code 

* * * * * * * 
Cronus Pharma Specialities India Private Ltd., Sy No: 99/1, M/s GMR Hyderabad Aviation SEZ L, Mamidipalli Village, 

Shamshabad Mandal, Ranga, Hyderabad, Telangana, 501218, India ........................................................................................... 069043 

* * * * * * * 

(2) * * * 

Drug labeler 
code Firm name and address 

* * * * * * * 
061133 ............ Bimeda Animal Health Ltd., 1B The Herbert Building, The Park, Carrickmines, Dublin 18, Ireland. 

* * * * * * * 
069043 ............ Cronus Pharma Specialities India Private Ltd., Sy No: 99/1, M/s GMR Hyderabad Aviation SEZ L, Mamidipalli Village, 

Shamshabad Mandal, Ranga, Hyderabad, Telangana, 501218, India. 

* * * * * * * 

PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS 

■ 3. The authority citation for part 520 
continues to read as follows: 

Authority: 21 U.S.C. 360b. 

■ 4. In § 520.43, revise paragraph (c)(2) 
to read as follows: 

§ 520.43 Afoxolaner. 

* * * * * 
(c) * * * 
(2) Indications for use. Kills adult 

fleas; for the treatment and prevention 
of flea infestations (Ctenocephalides 
felis); for the treatment and control of 
black-legged tick (Ixodes scapularis), 
American dog tick (Dermacentor 
variabilis), lone star tick (Amblyomma 
americanum), and brown dog tick 
(Rhipicephalus sanguineus) infestations 
in dogs and puppies 8 weeks of age and 
older, weighing 4 pounds of body 
weight or greater, for 1 month; and for 
the prevention of Borrelia burgdorferi 
infections as a direct result of killing 
Ixodes scapularis vector ticks. 
* * * * * 

§ 520.48 [Amended] 

■ 5. In § 520.48, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.100 [Amended] 

■ 6. In § 520.100, in paragraph (b)(1), 
remove ‘‘No. 016592’’ and in its place 
add ‘‘Nos. 016592 and 061133’’; and in 
paragraph (b)(2), remove ‘‘No. 066104’’ 
and in its place add ‘‘Nos. 051072 and 
066104’’. 

§ 520.390a [Amended] 

■ 7. In § 520.390a, in paragraph (b)(2)(i), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.447 [Amended] 

■ 8. In § 520.447, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.540b [Amended] 

■ 9. In § 520.540b, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.622a [Amended] 

■ 10. In § 520.622a, in paragraph (a)(3), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 
■ 11. In § 520.812, revise paragraphs (a) 
and (b)(1) and (2) and add paragraph 
(b)(3) to read as follows: 

§ 520.812 Enrofloxacin. 
(a) Specifications—(1) Each tablet 

contains: 
(i) 2.7, 68.0, or 136.0 milligrams (mg) 

enrofloxacin; or 
(ii) 22.7, 68.0, 136.0, or 272 mg 

enrofloxacin. 
(2) Each soft chewable tablet contains 

22.7, 68.0, or 136.0 mg enrofloxacin. 
(b) * * * 
(1) Nos. 000859 and 026637 for use of 

product described in paragraph (a)(1)(i) 
of this section. 

(2) No. 058198 for use of product 
described in paragraph (a)(1)(ii) of this 
section. 

(3) No. 000859 for use of product 
described in paragraph (a)(2) of this 
section. 
* * * * * 

§ 520.823 [Amended] 

■ 12. In § 520.823, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.970 [Amended] 

■ 13. In § 520.970, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.1044c [Amended] 

■ 14. In § 520.1044c, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.1100 [Amended] 

■ 15. In § 520.1100, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.1192 [Amended] 

■ 16. In § 520.1192, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.1242a [Amended] 

■ 17. In § 520.1242a, in paragraph (b)(4), 
remove ‘‘059130’’ and in its place add 
‘‘061133’’. 

§ 520.1263c [Amended] 

■ 18. In § 520.1263c, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.1265 [Amended] 

■ 19. In § 520.1265, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 
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§ 520.1484 [Amended] 

■ 20. In § 520.1484, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.1660d [Amended] 

■ 21. In § 520.1660d, in paragraphs 
(b)(5), (b)(7), (d)(1)(ii)(A)(3), 
(d)(1)(ii)(B)(3), (d)(1)(ii)(C)(3), and 
(d)(1)(iii)(C), remove ‘‘061623’’ and in 
its place add ‘‘061133’’. 

§ 520.1696b [Amended] 

■ 22. In § 520.1696b, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.1720a [Amended] 

■ 23. In § 520.1720a, in paragraph (b)(3), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.1720d [Amended] 

■ 24. In § 520.1720d, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.2041 [Amended] 

■ 25. Effective March 25, 2019, in 
§ 520.2041, in paragraph (b), remove 
‘‘066916, 017135,’’ and add in its place 
‘‘017135’’. 

§ 520.2044 [Amended] 

■ 26. In § 520.2044, in paragraph (b)(3), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.2046 [Amended] 

■ 27. In § 520.2046, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.2123a [Amended] 

■ 28. In § 520.2123a, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.2123b [Amended] 

■ 29. In § 520.2123b, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.2123c [Amended] 

■ 30. In § 520.2123c, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.2220a [Amended] 

■ 31. In § 520.2220a, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.2260b [Amended] 

■ 32. In § 520.2260b, in paragraphs 
(c)(1) and (e)(1), remove ‘‘061623’’ and 
in its place add ‘‘061133’’. 

§ 520.2261b [Amended] 

■ 33. In § 520.2261b, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 520.2345d [Amended] 

■ 34. In § 520.2345d, in paragraph 
(b)(4), remove ‘‘061623’’ and in its place 
add ‘‘061133’’; and in paragraphs 
(d)(1)(iii) and (d)(2)(iii), remove 
‘‘059130, and 061623’’ and in its place 
add ‘‘and 061133’’. 

§ 520.2640 [Amended] 

■ 35. In § 520.2640, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS 

■ 36. The authority citation for part 522 
continues to read as follows: 

Authority: 21 U.S.C. 360b. 

§ 522.147 [Amended] 

■ 37. In § 522.147, in paragraph (b), 
remove ‘‘No. 052483’’ and in its place 
add ‘‘Nos. 015914 and 052483’’. 
■ 38. In § 522.224, revise paragraph (c) 
to read as follows: 

§ 522.224 Bupivacaine. 

* * * * * 
(c) Conditions of use—(1) Dogs—(i) 

Amount. Administer 5.3 mg/kg (0.4 mL/ 
kg) by infiltration injection into the 
tissue layers at the time of incisional 
closure. 

(ii) Indications for use. For single- 
dose infiltration into the surgical site to 
provide local postoperative analgesia for 
cranial cruciate ligament surgery. 

(2) Cats—(i) Amount. Administer 5.3 
mg/kg per forelimb (0.4 mL/kg per 
forelimb), for a total dose of 10.6 mg/kg/ 
cat, as a 4-point nerve block prior to 
onychectomy. 

(ii) Indications for use. For use as a 
peripheral nerve block to provide 
regional postoperative analgesia 
following onychectomy. 

§ 522.480 [Amended] 

■ 39. In § 522.480, in paragraph (b)(1), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.540 [Amended] 

■ 40. In § 522.540, in paragraphs 
(a)(2)(i), (b)(2), and (c)(2), remove 
‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.690 [Amended] 

■ 41. In § 522.690, in paragraph (b)(3), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

■ 42. In § 522.812, revise paragraph 
(b)(1); remove paragraph (b)(2) and 
redesignate paragraph (b)(3) as 
paragraph (b)(2); remove paragraph 
(e)(3)(i)(B) and redesignate paragraph 
(e)(3)(i)(C) as (e)(3)(i)(B); and revise 
paragraphs (e)(3)(i)(A) and newly 
designated (e)(3)(i)(B). 

The revisions read as follows: 

§ 522.812 Enrofloxacin. 

* * * * * 
(b) * * * 
(1) Nos. 000859 and 055529 for use of 

product described in paragraph (a)(1) of 
this section as in paragraph (e)(1) of this 
section, and use of product described in 
paragraph (a)(2) of this section as in 
paragraphs (e)(2) and (3) of this section. 
* * * * * 

(e) * * * 
(3) * * * 
(i) * * * 
(A) Administer 7.5 mg/kg of body 

weight once, by intramuscular or 
subcutaneous injection behind the ear, 
for the treatment and control of swine 
respiratory disease (SRD) associated 
with Actinobacillus pleuropneumoniae, 
Pasteurella multocida, Haemophilus 
parasuis, Streptococcus suis, Bordetella 
bronchiseptica, and Mycoplasma 
hyopneumoniae. 

(B) Administer 7.5 mg/kg of body 
weight once, by intramuscular or 
subcutaneous injection behind the ear, 
for the control of colibacillosis in groups 
or pens of weaned pigs where 
colibacillosis associated with 
Escherichia coli has been diagnosed. 
* * * * * 

§ 522.820 [Amended] 

■ 43. In § 522.820, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.970 [Amended] 

■ 44. In § 522.970, in paragraph (b)(1), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.1010 [Amended] 

■ 45. In § 522.1010, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.1044 [Amended] 

■ 46. In § 522.1044, in paragraph (b)(4), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.1077 [Amended] 

■ 47. In § 522.1077, in paragraph (b)(3), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 
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§ 522.1192 [Amended] 

■ 48. In § 522.1192, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.1260 [Amended] 

■ 49. In § 522.1260, in paragraph (b)(4), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.1660a [Amended] 

■ 50. In § 522.1660a, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.1662a [Amended] 

■ 51. In § 522.1662a, in paragraph (k)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.1680 [Amended] 

■ 52. In § 522.1680, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.1696a [Amended] 

■ 53. In § 522.1696a, in paragraphs 
(b)(1), (b)(2), and (d)(2)(iii), remove 
‘‘061623’’ and in its place add 
‘‘061133’’; and in paragraphs (d)(1)(ii) 
and (d)(2)(ii), remove ‘‘Conditions of 
use’’ and in its place add ‘‘Indications 
for use’’. 

§ 522.1696b [Amended] 

■ 54. In § 522.1696b, in paragraphs 
(b)(2), (d)(2)(i)(A), and (d)(2)(iii)(A), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.1720 [Amended] 

■ 55. In § 522.1720, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.1870 [Amended] 

■ 56. In § 522.1870, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.1883 [Amended] 

■ 57. In § 522.1883, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.1962 [Amended] 

■ 58. In § 522.1962, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.2063 [Amended] 

■ 59. In § 522.2063, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.2220 [Amended] 

■ 60. In § 522.2220, in paragraph (b)(3), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.2444b [Amended] 

■ 61. In § 522.2444b, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.2473 [Amended] 

■ 62. In § 522.2473, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.2640 [Amended] 

■ 63. In § 522.2640, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 522.2662 [Amended] 

■ 64. In § 522.2662, in paragraph (b)(2), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

PART 524—OPHTHALMIC AND 
TOPICAL DOSAGE FORM NEW 
ANIMAL DRUGS 

■ 65. The authority citation for part 524 
continues to read as follows: 

Authority: 21 U.S.C. 360b. 

§ 524.1193 [Amended] 

■ 66. In § 524.1193, in paragraph (b)(1), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 524.1580a [Amended] 

■ 67. In § 524.1580a, in paragraph (b)(1), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

PART 526—INTRAMAMMARY DOSAGE 
FORM NEW ANIMAL DRUGS 

■ 68. The authority citation for part 526 
continues to read as follows: 

Authority: 21 U.S.C. 360b. 

§ 526.820 [Amended] 

■ 69. In § 526.820, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 526.1696a [Amended] 

■ 70. In § 526.1696a, in paragraph (c), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

PART 529—CERTAIN OTHER DOSAGE 
FORM NEW ANIMAL DRUGS 

■ 71. The authority citation for part 529 
continues to read as follows: 

Authority: 21 U.S.C. 360b. 

§ 529.1044a [Amended] 

■ 72. In § 529.1044a, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

§ 529.1660 [Amended] 

■ 73. In § 529.1660, in paragraphs (b)(1) 
and (2), remove ‘‘061623’’ and in its 
place add ‘‘061133’’. 

PART 556—TOLERANCES FOR 
RESIDUES OF NEW ANIMAL DRUGS 
IN FOOD 

■ 74. The authority citation for part 556 
continues to read as follows: 

Authority: 21 U.S.C. 342, 360b, 371. 

■ 75. In § 556.445, add paragraph (a) 
and revise paragraph (b) to read as 
follows: 

§ 556.445 Nicarbazin. 

(a) Acceptable daily intake (ADI). The 
ADI for total residues of nicarbazin (4,4′- 
dinitrocarbanilide and 2-hydroxy-4,6- 
dimethylpyrimidine) is 200 micrograms 
per kilogram of body weight per day. 

(b) Tolerance. The tolerance for 4,4′- 
dinitrocarbanilide (marker residue) is: 

(1) Chickens—Liver (target tissue): 52 
ppm. 

(2) [Reserved] 
* * * * * 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

■ 76. The authority citation for part 558 
continues to read as follows: 

Authority: 21 U.S.C. 354, 360b, 360ccc, 
360ccc–1, 371. 

■ 77. In § 558.4, in paragraph (d), in the 
‘‘Category I’’ table, revise the entry for 
‘‘Narasin’’, alphabetically add an entry 
for ‘‘Nicarbazin (granular)’’ followed 
immediately by an indented entry for 
‘‘Narasin’’; and in the ‘‘Category II’’ 
table, remove the entry for ‘‘Narasin’’ 
and revise the entry for ‘‘Nicarbazin 
(powder)’’. 

The revisions and addition read as 
follows: 

§ 558.4 Requirement of a medicated feed 
mill license. 

* * * * * 
(d) * * * 
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CATEGORY I 

Drug Assay limits 
percent 1 Type A 

Type B 
maximum 

(200x) 

Assay limits 
percent 1 

Type B/C 2 

* * * * * * * 
Narasin ............................................................................................... 90–110 9.0 g/lb (1.98%) ........................... 85–115/75–125. 
Nicarbazin (granular) .......................................................................... 90–110 9.0 g/lb (1.98%) ........................... 85–115/75–125. 
Narasin ............................................................................................... 90–110 9.0 g/lb (1.98%) ........................... 85–115/75–125. 

* * * * * * * 

1 Percent of labeled amount. 
2 Values given represent ranges for either Type B or Type C medicated feeds. For those drugs that have two range limits, the first set is for a 

Type B medicated feed and the second set is for a Type C medicated feed. These values (ranges) have been assigned in order to provide for 
the possibility of dilution of a Type B medicated feed with lower assay limits to make a Type C medicated feed. 

CATEGORY II 

Drug Assay limits 
percent 1 Type A 

Type B 
maximum 

(100x) 

Assay limits 
percent 1 

Type B/C 2 

* * * * * * * 
Nicarbazin (powder) ........................................................................... 90–110 9.08 g/lb (2.00%) ......................... 85–115/75–125. 

* * * * * * * 

1 Percent of labeled amount. 
2 Values given represent ranges for either Type B or Type C medicated feeds. For those drugs that have two range limits, the first set is for a 

Type B medicated feed and the second set is for a Type C medicated feed. These values (ranges) have been assigned to provide for the possi-
bility of dilution of a Type B medicated feed with lower assay limits to make a Type C medicated feed. 

* * * * * 

§ 558.68 [Amended] 

■ 78. In § 558.68, in paragraph (e)(1)(i), 
in the ‘‘Limitations’’ column, remove 
‘‘10 days of age’’ and in its place add 
‘‘18 days of age’’. 

§ 558.128 [Amended] 

■ 79. In § 558.128, in paragraph 
(e)(4)(iv), in the row for ‘‘1.’’, in the 

‘‘Limitations’’ column, remove ‘‘sponsor 
No. 069254’’ and in its place add 
‘‘sponsor Nos. 054771 and 069254’’. 

§ 558.248 [Amended] 

■ 80. In § 558.248, in paragraph (b), 
remove ‘‘061623’’ and in its place add 
‘‘061133’’. 

■ 81. In § 558.265, revise paragraphs (b) 
and (d) to read as follows: 

§ 558.265 Halofuginone. 

* * * * * 
(b) Sponsor. See No. 016592 in 

§ 510.600(c) of this chapter. 
* * * * * 

(d) Conditions of use. It is used in 
feed as follows: 

(1) Chickens— 

Halofuginone in 
grams/ton 

Combination in 
grams/ton Indications for use Limitations Sponsor 

(i) 2.72 ............... ................................. Broiler chickens: For the prevention of 
coccidiosis caused by Eimeria tenella, 
E. necatrix, E. acervulina, E. brunetti, 
E. mivati, and E. maxima.

Feed continuously as sole ration. Do not 
feed to layers. Withdraw 4 days before 
slaughter.

016592 

(ii) 2.72 .............. Bacitracin 
methylenedisalicy-
late, 10 to 50.

Broiler chickens: For the prevention of 
coccidiosis caused by Eimeria tenella, 
E. necatrix, E. acervulina, E. brunetti, 
E. mivati, and E. maxima; for improved 
feed efficiency.

Feed continuously as sole ration. Do not 
feed to layers. Withdraw 5 days before 
slaughter.

016592 

(iii) 2.72 .............. Bambermycins, 1 to 
2.

Broiler chickens: For the prevention of 
coccidiosis caused by Eimeria tenella, 
E. necatrix, E, acervulina, E. brunetti, 
E. mivati, and E. maxima; for in-
creased rate of weight gain and im-
proved feed efficiency.

Feed continuously as sole ration. Do not 
feed to layers. Withdraw 5 days before 
slaughter.

016592 

(iv) 2.72 ............. ................................. Replacement broiler breeder chickens 
and replacement cage laying chickens: 
For the prevention of coccidiosis 
caused by Eimeria tenella, E. necatrix, 
E. acervulina, E. maxima, E. mivati/E. 
mitis, and E. brunetti.

Feed continuously as sole ration to re-
placement cage laying chickens until 
20 weeks of age. Feed continuously 
as sole ration to replacement broiler 
breeder chickens until 16 weeks of 
age. Do not feed to laying chickens or 
water fowl. Withdraw 4 days before 
slaughter.

016592 
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(2) Turkeys— 

Halofuginone in 
grams/ton 

Combination in 
grams/ton Indications for use Limitations Sponsor 

(i) 1.36 to 2.72 ... ................................. Growing turkeys: For the prevention of 
coccidiosis caused by Eimeria 
adenoeides, E. meleagrimitis, and E. 
gallopavonis.

Feed continuously as sole ration. With-
draw 7 days before slaughter. Do not 
feed to layers or water fowl.

016592 

(ii) 1.36 to 2.72 .. Bacitracin 
methylenedisalicy-
late, 10 to 50.

Growing turkeys: For the prevention of 
coccidiosis caused by Eimeria 
adenoeides, E. meleagrimitis, and E. 
gallopavonis, and for increased rate of 
weight gain.

Feed continuously as sole ration. With-
draw 7 days before slaughter. Do not 
feed to laying chickens or water fowl.

016592 

(iii) 1.36 to 2.72 Bambermycins, 2 .... Growing turkeys: For the prevention of 
coccidiosis caused by Eimeria 
adenoeides, E. meleagrimitis, and E. 
gallopavonis, and for increased rate of 
weight gain.

Feed continuously as sole ration. With-
draw 7 days before slaughter. Do not 
feed to laying chickens or waterfowl.

016592 

(3) Halofuginone may also be used in 
combination with: 

(i) Lincomycin as in § 558.325. 
(ii) [Reserved] 

■ 82. In § 558.311, redesignate 
paragraphs (e)(5)(ii) through (v) as 
paragraphs (e)(5)(iii) and (vi), and add 

new paragraph (e)(5)(ii) to read as 
follows: 

§ 558.311 Lasalocid. 
* * * * * 

(e) * * * 
(5) * * * 
(ii) Lincomycin as in § 558.325. 

* * * * * 

■ 83. In § 558.325, add paragraph 
(e)(1)(vi) to read as follows: 

§ 558.325 Lincomycin. 

* * * * * 
(e) * * * 
(1) * * * 

Lincomycin 
grams/ton 

Combination 
in grams/ton Indications for use Limitations Sponsors 

* * * * * * * 
(vi) 2 .......... Lasalocid, 68 to 113 Broiler chickens: For the control of necrotic 

enteritis caused or complicated by Clos-
tridium spp. or other organisms suscep-
tible to lincomycin, and for the prevention 
of coccidiosis caused by Eimeria tenella, 
E. necatrix, E. acervulina, E. brunetti, E. 
mivati, and E maxima.

Feed as the sole ration. Type C feed must 
be used within 4 weeks of manufacture. 
Not for use in laying hens, breeding 
chickens, or turkeys. Do not allow rab-
bits, hamsters, guinea pigs, horses, or 
ruminants access to feeds containing lin-
comycin. Ingestion by these species may 
result in severe gastrointestinal effects. 
Lasalocid as provided by No. 054771 in 
§ 510.600 of this chapter.

054771 

* * * * * * * 

* * * * * 

■ 84. In § 558.355, revise paragraph (b), 
add paragraph (c), and revise paragraph 
(f) to read as follows: 

§ 558.355 Monensin. 

* * * * * 
(b) Sponsor. See No. 058198 in 

§ 510.600(c) of this chapter. 

(c) Related tolerances. See § 556.420 
of this chapter. 
* * * * * 

(f) Conditions of use. It is used as 
follows: 

(1) Chickens— 

Monensin in 
grams/ton 

Combination in 
grams/ton Indications for use Limitations Sponsor 

(i) 90 to 110 .. .................................. Broiler chickens: As an aid in the preven-
tion of coccidiosis caused by E. 
necatrix, E. tenella, E. acervulina, E. 
brunetti, E. mivati, and E. maxima.

Feed continuously as the sole ration. In 
the absence of coccidiosis, the use of 
monensin with no withdrawal period 
may limit feed intake resulting in re-
duced weight gain. Do not feed to lay-
ing chickens.

058198 

(ii) 90 to 110 .. .................................. Replacement chickens intended for use 
as cage layers: As an aid in the preven-
tion of coccidiosis caused by E. 
necatrix, E. tenella, E. acervulina, E. 
brunetti, E. mivati, and E. maxima.

Feed continuously as the sole ration. Do 
not feed to chickens over 16 weeks of 
age. Do not feed to laying chickens.

058198 
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Monensin in 
grams/ton 

Combination in 
grams/ton Indications for use Limitations Sponsor 

(iii) 90 to 110 Bacitracin 
methylenedisalicyl-
ate, 4 to 50.

Broiler chickens: As an aid in the preven-
tion of coccidiosis caused by E. 
necatrix, E. tenella, E. acervulina, E. 
brunetti, E. mivati, and E. maxima, and 
for improved feed efficiency.

Feed continuously as sole ration. In the 
absence of coccidiosis, the use of 
monensin with no withdrawal period 
may limit feed intake resulting in re-
duced weight gain. Do not feed to lay-
ing chickens. Bacitracin 
methylenedisalicylate provided by No. 
054771 in § 510.600(c) of this chapter.

054771 

(iv) 90 to 110 Bacitracin 
methylenedisalicyl-
ate, 4 to 50.

Replacement chickens intended for use 
as cage layers: As an aid in the preven-
tion of coccidiosis caused by E. 
necatrix, E. tenella, E. acervulina, E. 
brunetti, E. mivati, and E. maxima, and 
for increased rate of weight gain and 
improved feed efficiency.

Feed continuously as sole ration. Do not 
feed to chickens over 16 weeks of age. 
Do not feed to laying chickens. 
Monensin sodium provided by No. 
058198, bacitracin methylenedisalicylate 
provided by No. 054771 in § 510.600(c) 
of this chapter.

054771 

(v) 90 to 110 Bacitracin 
methylenedisalicyl-
ate, 5 to 25.

Broiler chickens: As an aid in the preven-
tion of coccidiosis caused by E. 
necatrix, E. tenella, E. acervulina, E. 
brunetti, E. mivati, and E. maxima, and 
for increased rate of weight gain and 
improved feed efficiency.

Feed continuously as sole ration. In the 
absence of coccidiosis, the use of 
monensin with no withdrawal period 
may limit feed intake resulting in re-
duced weight gain. Do not feed to lay-
ing chickens. Bacitracin 
methylenedisalicylate provided by No. 
054771 in § 510.600(c) of this chapter.

058198 

(vi) 90 to 110 Bacitracin 
methylenedisalicyl-
ate, 50.

Broiler and replacement chickens in-
tended for use as cage layers: As an 
aid in the prevention of coccidiosis 
caused by E. necatrix, E. tenella, E. 
acervulina, E. brunetti, E. mivati, and E. 
maxima, and for improved feed effi-
ciency, and as an aid in the prevention 
of necrotic enteritis caused or com-
plicated by Clostridium spp. or other or-
ganisms susceptible to bacitracin.

Feed continuously as sole ration. Do not 
feed to chickens over 16 weeks of age. 
Do not feed to laying chickens. 
Monensin sodium provided by No. 
058198, bacitracin methylenedisalicylate 
provided by No. 054771 in § 510.600(c) 
of this chapter.

054771 

(vii) 90 to 110 Bacitracin zinc, 4 to 
50.

Broiler chickens: As an aid in the preven-
tion of coccidiosis caused by E. 
necatrix, E. tenella, E. acervulina, E. 
brunetti, E. mivati, and E. maxima, and 
for increased rate of weight gain and 
improved feed efficiency.

Feed continuously as sole ration. In the 
absence of coccidiosis, the use of 
monensin with no withdrawal period 
may limit feed intake resulting in re-
duced weight gain. Do not feed to lay-
ing chickens. Bacitracin zinc provided 
by No. 054771 in § 510.600(c) of this 
chapter.

054771 

(viii) 90 to 110 Bacitracin zinc, 10 ... Broiler chickens: As an aid in the preven-
tion of coccidiosis caused by E. 
necatrix, E. tenella, E. acervulina, E. 
brunetti, E. mivati, and E. maxima, and 
for increased rate of weight gain and 
improved feed efficiency.

Feed continuously as sole ration. In the 
absence of coccidiosis, the use of 
monensin with no withdrawal period 
may limit feed intake resulting in re-
duced weight gain. Do not feed to lay-
ing chickens. Bacitracin zinc provided 
by No. 054771 in § 510.600(c) of this 
chapter.

058198 

(ix) 90 to 110 Bacitracin zinc, 10 to 
30.

Broiler chickens: As an aid in the preven-
tion of coccidiosis caused by E. 
necatrix, E. tenella, E. acervulina, E. 
brunetti, E. mivati, and E. maxima, and 
for improved feed efficiency.

Feed continuously as sole ration. In the 
absence of coccidiosis, the use of 
monensin with no withdrawal period 
may limit feed intake resulting in re-
duced weight gain. Do not feed to lay-
ing chickens. Bacitracin zinc provided 
by No. 054771 in § 510.600(c) of this 
chapter.

058198 

(x) 90 to 110 Bambermycins, 1 to 
2.

Broiler chickens: As an aid in the preven-
tion of coccidiosis caused by E. 
necatrix, E. tenella, E. acervulina, E. 
brunetti, E. mivati, and E. maxima, and 
for increased rate of weight gain and 
improved feed efficiency.

Feed continuously as sole ration. Do not 
feed to laying chickens. Bambermycins 
provided by No. 016592 in § 510.600(c) 
of this chapter.

016592, 
058198 

(2) Turkeys— 

VerDate Sep<11>2014 16:11 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00025 Fmt 4700 Sfmt 4700 E:\FR\FM\13MRR1.SGM 13MRR1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 R
U

LE
S



8978 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Rules and Regulations 

Monensin in 
grams/ton 

Combination 
in grams/ton Indications for use Limitations Sponsor 

(i) 54 to 90 .... .................................. Growing turkeys: For the prevention of 
coccidiosis caused by E. adenoeides, 
E. meleagrimitis, and E. gallopavonis.

For growing turkeys only. Feed continu-
ously as sole ration. Some strains of 
turkey coccidia may be monensin toler-
ant or resistant. Monensin may interfere 
with development of immunity to turkey 
coccidiosis. Do not allow horses, other 
equines, mature turkeys, or guinea fowl 
access to feed containing monensin. In-
gestion of monensin by horses and 
guinea fowl has been fatal.

058198 

(ii) 54 to 90 .... Bacitracin 
methylenedisalicyl-
ate, 4 to 50.

Growing turkeys: For the prevention of 
coccidiosis caused by E. adenoeides, 
E. meleagrimitis, and E. gallopavonis, 
and for increased rate of weight gain 
and improved feed efficiency.

For growing turkeys only. Feed continu-
ously as sole ration. Some strains of 
turkey coccidia may be monensin toler-
ant or resistant. Monensin may interfere 
with development of immunity to turkey 
coccidiosis. Do not allow horses, other 
equines, mature turkeys, or guinea fowl 
access to feed containing monensin. In-
gestion of monensin by horses and 
guinea fowl has been fatal. Bacitracin 
methylenedisalicylate as provided by 
No. 054771 in § 510.600(c) of this chap-
ter.

058198 

(iii) 54 to 90 ... Bacitracin 
methylenedisalicyl-
ate, 200.

Growing turkeys: For the prevention of 
coccidiosis caused by E. adenoeides, 
E. meleagrimitis, and E. gallopavonis, 
and as an aid in the control of trans-
missible enteritis complicated by orga-
nisms susceptible to bacitracin 
methylenedisalicylate.

For growing turkeys only. Feed continu-
ously as sole ration. Some strains of 
turkey coccidia may be monensin toler-
ant or resistant. Monensin may interfere 
with development of immunity to turkey 
coccidiosis. Do not allow horses, other 
equines, mature turkeys, or guinea fowl 
access to feed containing monensin. In-
gestion of monensin by horses and 
guinea fowl has been fatal. Bacitracin 
methylenedisalicylate as provided by 
No. 054771 in § 510.600(c) of this chap-
ter.

058198 

(iv) 54 to 90 ... Bambermycins, 1 to 
2.

Growing turkeys: For the prevention of 
coccidiosis in turkeys caused by E. 
adenoeides, E. meleagrimitis, and E. 
gallopavonis, and for improved feed effi-
ciency.

For growing turkeys only. Feed continu-
ously as sole ration. Some strains of 
turkey coccidia may be monensin toler-
ant or resistant. Monensin may interfere 
with development of immunity to turkey 
coccidiosis. Bambermycins as provided 
by No. 016592 in § 510.600(c) of this 
chapter.

058198 

(v) 54 to 90 ... Bambermycins, 2 ..... Growing turkeys: For the prevention of 
coccidiosis caused by E. adenoeides, 
E. meleagrimitis, and E. gallopavonis, 
and for increased rate of weight gain 
and improved feed efficiency.

For growing turkeys only. Feed continu-
ously as sole ration. Some strains of 
turkey coccidia may be monensin toler-
ant or resistant. Monensin may interfere 
with development of immunity to turkey 
coccidiosis. Bambermycins as provided 
by No. 016592 in § 510.600(c) of this 
chapter.

058198 

(3) Cattle— 

Monensin in 
grams/ton Indications for use Limitations Sponsor 

(i) 5 to 40 .......... Cattle fed in confinement for slaughter: For improved 
feed efficiency.

Feed continuously in complete feed at a rate of 50 
to 480 milligrams of monensin per head per day. 
No additional improvement in feed efficiency has 
been shown from feeding monensin at levels 
greater than 30 grams per ton (360 milligrams per 
head per day).

058198 

(ii) 10 to 40 ........ Cattle fed in confinement for slaughter: For preven-
tion and control of coccidiosis due to E. bovis and 
E. zuernii.

Feed at a rate of 0.14 to 0.42 milligram per pound of 
body weight per day, depending upon the severity 
of challenge, up to maximum of 480 milligrams per 
head per day.

058198 
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Monensin in 
grams/ton Indications for use Limitations Sponsor 

(iii) 10 to 200 ..... Calves excluding veal calves: For prevention and 
control of coccidiosis due to E. bovis and E. 
zuernii.

Feed at a rate of 0.14 to 1.0 milligram monensin per 
pound of body weight per day, depending upon 
the severity of challenge, up to maximum of 200 
milligrams per head per day.

058198 

(iv) 11 to 22 ....... Dairy cows: For increased milk production efficiency 
(production of marketable solids-corrected milk per 
unit of feed intake).

Feed continuously to dry and lactating dairy cows in 
a total mixed ration (‘‘complete feed’’). See special 
labeling considerations in paragraph (d) of this 
section.

058198 

(v) 11 to 400 ..... Dairy cows: For increased milk production efficiency 
(production of marketable solids-corrected milk per 
unit of feed intake).

Feed continuously to dry and lactating dairy cows in 
a component feeding system (including top dress). 
The Type C medicated feed must be fed in a min-
imum of 1 lb of feed to provide 185 to 660 mg/ 
head/day monensin to lactating cows or 115 to 
410 mg/head/day monensin to dry cows. See spe-
cial labeling considerations in paragraph (d) of this 
section.

058198 

(vi) 15 to 400 ..... Growing cattle on pasture or in dry lot (stocker and 
feeder cattle and dairy and beef replacement heif-
ers): For increased rate of weight gain, and for 
prevention and control of coccidiosis due to E. 
bovis and E. zuernii.

For increased rate of weight gain, feed at a rate of 
50 to 200 milligrams monensin per head per day 
in not less than 1 pound of feed or, after the 5th 
day, feed at a rate of 400 milligrams per head per 
day every other day in not less than 2 pounds of 
feed. For prevention and control of coccidiosis, 
feed at a rate of 0.14 to 0.42 milligram per pound 
of body weight per day, depending on severity of 
challenge, up to 200 milligrams per head per day. 
During first 5 days of feeding, cattle should re-
ceive no more than 100 milligrams per day in not 
less than 1 pound of feed.

058198 

(vii) 25 to 400 .... For improved feed efficiency, and for prevention and 
control of coccidiosis due to E. bovis and E. 
zuernii.

Feed to mature reproducing beef cows. Feed as 
supplemental feed, either hand-fed in a minimum 
of 1 pound of feed or mixed in a total ration. For 
improved feed efficiency, feed continuously at a 
rate of 50 to 200 milligrams monensin per head 
per day. For prevention and control of coccidiosis, 
feed at a rate of 0.14 to 0.42 milligram per pound 
of body weight per day, depending upon severity 
of challenge, up to a maximum of 200 milligrams 
per head per day. During first 5 days of feeding, 
cattle should receive no more than 100 milligrams 
per head per day.

058198 

(4) Free-choice cattle feeds— 

Monensin 
amount Indications for use Limitations Sponsor 

(i) 150 milligrams 
per pound of 
protein-mineral 
block (0.033%).

Pasture cattle (slaughter, stocker, feeder, and dairy 
and beef replacement heifers): For increased rate 
of weight gain, and for prevention and control of 
coccidiosis caused by E. bovis and E. zuernii in 
pasture cattle which may require supplemental 
feed.

Provide 50 to 200 milligrams of monensin (0.34 to 
1.33 pounds of block) per head per day, at least 1 
block per 10 to 12 head of cattle. Roughage must 
be available at all times. Do not allow animals ac-
cess to other protein blocks, salt or mineral, while 
being fed this product. The effectiveness of this 
block in cull cows and bulls has not been estab-
lished. See paragraph (d)(10)(i) of this section.

058198 

(ii) 175 milli-
grams per 
pound of pro-
tein-mineral 
block (0.038%).

Pasture cattle (slaughter, stocker, and feeder): For 
increased rate of weight gain.

Provide 40 to 200 milligrams of monensin (0.25 to 
1.13 pounds or 4 to 18 ounces of block) per head 
per day, at least 1 block per 4 head of cattle. Do 
not allow cattle access to salt or mineral while 
being fed this product. Ingestion by cattle of 
monensin at levels of 600 milligrams per head per 
day and higher has been fatal. The effectiveness 
of this block in cull cows and bulls has not been 
established. See paragraph (d)(10)(i) of this sec-
tion.

017800 

(iii) 400 milli-
grams per 
pound of pro-
tein-mineral 
block (0.088%).

Pasture cattle (slaughter, stocker, feeder, and dairy 
and beef replacement heifers): For increased rate 
of weight gain.

Provide 80 to 200 milligrams of monensin (0.2 to 0.5 
pounds of block) per head per day, at least 1 
block per 5 head of cattle. Feed blocks continu-
ously. Do not feed salt or minerals containing salt. 
The effectiveness of this block in cull cows and 
bulls has not been established. See paragraph 
(d)(10)(i) of this section.

067949 
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Monensin 
amount Indications for use Limitations Sponsor 

(iv) 400 milli-
grams per 
pound of block 
(0.088%).

Pasture cattle (slaughter, stocker, feeder, and dairy 
and beef replacement heifers): For increased rate 
of weight gain.

Provide 50 to 200 milligrams of monensin (2 to 8 
ounces of block) per head per day, at least 1 
block per 5 head of cattle. Feed blocks continu-
ously. Do not feed salt or mineral supplements in 
addition to the blocks. Ingestion by cattle of 
monensin at levels of 600 milligrams per head per 
day and higher has been fatal. The effectiveness 
of this block in cull cows and bulls has not been 
established. See paragraph (d)(10)(i) of this sec-
tion.

051267 

(v) In free-choice 
Type C medi-
cated feeds to 
provide 50 to 
200 mg per 
head per day.

Growing cattle on pasture or in dry lot (stocker and 
feeder cattle and dairy and beef replacement heif-
ers): For increased rate of weight gain; for preven-
tion and control of coccidiosis due to E. bovis and 
E. zuernii.

During the first 5 days of feeding, cattle should re-
ceive no more than 100 milligrams per day. Do 
not feed additional salt or minerals. Do not mix 
with grain or other feeds. Monensin is toxic to cat-
tle when consumed at higher than approved lev-
els. Stressed and/or feed- and/or water-deprived 
cattle should be adapted to the pasture and to 
unmedicated supplement before using the 
monensin medicated supplement. The product’s 
effectiveness in cull cows and bulls has not been 
established. See paragraph (d) of this section for 
other required label warnings.

058198 

(vi) 1,620 grams 
per ton of min-
eral granules 
as specified in 
paragraph 
(f)(4)(vi)(A) of 
this section.

Growing cattle on pasture or in dry lot (stocker and 
feeder cattle and dairy and beef replacement heif-
ers): For increased rate of weight gain, and for 
prevention and control of coccidiosis due to E. 
bovis and E. zuernii.

Feed at a rate of 50 to 200 milligrams per head per 
day. During the first 5 days of feeding, cattle 
should receive no more than 100 milligrams per 
day. Do not feed additional salt or minerals. Do 
not mix with grain or other feeds. Monensin is 
toxic to cattle when consumed at higher than ap-
proved levels. Stressed and/or feed- and/or water- 
deprived cattle should be adapted to the pasture 
and to unmedicated mineral supplement before 
using the monensin mineral supplement. The 
product’s effectiveness in cull cows and bulls has 
not been established.

058198 

(A) Specifications. Use as free-choice 
Type C medicated feed formulated as 
mineral granules as follows: 

Ingredient Percent International 
feed No. 

Monocalcium phosphate (21% phosphorus, 15% calcium) .................................................................................... 29.49 6–01–082 
Sodium chloride (salt) .............................................................................................................................................. 24.37 6–04–152 
Dried cane molasses ............................................................................................................................................... 20.0 4–04–695 
Ground limestone (33% calcium) or calcium carbonate (38% calcium) ................................................................. 13.75 6–02–632 
Cane molasses ........................................................................................................................................................ 3.0 4–04–696 
Processed grain by-products (as approved by AAFCO) ......................................................................................... 5.0 ........................
Vitamin/trace mineral premix 1 ................................................................................................................................. 2.5 ........................
Monensin Type A article, 90.7 grams per pound .................................................................................................... 0.89 ........................
Antidusting oil .......................................................................................................................................................... 1.0 ........................

1 Content of vitamin and trace mineral premixes may be varied. However, they should be comparable to those used for other free-choice feeds. 
Formulation modifications require FDA approval prior to marketing. Selenium must comply with 21 CFR 573.920. Ethylenediamine dihydroiodide 
(EDDI) should comply with FDA Compliance Policy Guides Sec. 651.100 (CPG 7125.18). 

(B) [Reserved] (5) Bobwhite quail— 

Monensin in 
grams/ton Indications for use Limitations Sponsor 

(i) 73 .................. Growing bobwhite quail: For the prevention of coc-
cidiosis caused by Eimeria dispersa and E. lettyae.

Feed continuously in complete feed at a rate of 50 
to 480 milligrams of monensin per head per day. 
No additional improvement in feed efficiency has 
been shown from feeding monensin at levels 
greater than 30 grams per ton (360 milligrams per 
head per day).

058198 

(ii) [Reserved] .... ..................................................................................... ..................................................................................... ........................
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(6) Goats— 

Monensin in 
grams/ton Indications for use Limitations Sponsor 

(i) 5 to 40 .......... For the prevention of coccidiosis caused by Eimeria 
crandallis, E. christenseni, and E. 
ninakohlyakimovae.

Feed only to goats being fed in confinement. Do not 
feed to lactating goats. See paragraph (d)(13) of 
this section for provisions for monensin liquid Type 
C goat feeds.

058198 

(ii) [Reserved] .... ..................................................................................... ..................................................................................... ........................

(7) Monensin may also be used in 
combination with: 

(i) Avilamycin as in § 558.68. 
(ii) Chlortetracycline as in § 558.128. 
(iii) Decoquinate as in § 558.195. 
(iv) Lincomycin as in § 558.325. 
(v) Melengestrol acetate as in 

§ 558.342. 

(vi) Oxytetracycline as in § 558.450. 
(vii) Ractopamine alone or in 

combination as in § 558.500. 
(viii) Tilmicosin as in § 558.618. 
(ix) Tylosin as in § 558.625. 
(x) Virginiamycin as in § 558.635. 
(xi) Zilpaterol alone or in combination 

as in § 558.665. 

■ 85. In § 558.364, revise paragraph 
(d)(1)(i) to read as follows: 

§ 558.364 Narasin and nicarbazin. 

* * * * * 
(d) * * * 
(1) * * * 

Narasin and 
nicarbazin in 

grams/ton 

Combination 
in grams/ton Indications for use Limitations Sponsor 

(i) 27 to 45 of 
each drug.

........................ Broiler chickens: For prevention of coccidi-
osis caused by Eimeria tenella, E. 
necatrix, E. acervulina, E. maxima, E. 
brunetti, and E. mivati.

Feed continuously as the sole ration. Do not 
feed to laying hens. Do not allow adult tur-
keys, horses, or other equines access to 
formulations containing narasin. Ingestion 
of narasin by these species has been 
fatal. The two drugs can be combined only 
at a 1:1 ratio for the 27 to 45 grams per 
ton range. Only granular nicarbazin as 
provided by No. 058198 in § 510.600(c) of 
this chapter may be used in the combina-
tion.

058198 

* * * * * * * 

* * * * * 

■ 86. In § 558.550, revise paragraph (b), 
add paragraph (c), revise paragraph (d), 
and add paragraph (e) to read as follows: 

§ 558.550 Salinomycin. 
* * * * * 

(b) Sponsor. See No. 016592 in 
§ 510.600(c) of this chapter. 

(c) Related tolerances. See § 556.592 
of this chapter. 

(d) Special considerations. Not 
approved for use with pellet binders. 

(e) Conditions of use. It is used as 
follows: 

(1) Chickens— 

Salinomycin in 
grams/ton 

Combination in 
grams/ton Indications for use Limitations Sponsor 

(i) 40 to 60 ....... ................................. Broiler, roaster, and replacement (breed-
er and layer) chickens: For the preven-
tion of coccidiosis caused by Eimeria 
tenella, E. necatrix, E. acervulina, E. 
maxima, E. brunetti, and E. mivati.

Feed continuously as sole ration. Do not 
feed to laying hens producing eggs for 
human consumption. May be fatal if ac-
cidentally fed to adult turkeys or horses.

016592 

(ii) 40 to 60 ...... Bacitracin 
methylenedisalicy-
late, 4 to 50.

Broiler, roaster, and replacement (breed-
er and layer) chickens: For the preven-
tion of coccidiosis caused by Eimeria 
tenella, E. necatrix, E. acervulina, E. 
maxima, E. brunetti, and E. mivati, and 
for increased rate of weight gain and 
improved feed efficiency.

Feed continuously as sole ration. Do not 
feed to laying chickens. May be fatal if 
fed to adult turkeys or horses. 
Salinomycin as provided by No. 
016592; bacitracin 
methylenedisalicylate as provided by 
No. 054771 in § 510.600(c) of this 
chapter.

016592 
054771 

(iii) 40 to 60 ..... Bacitracin 
methylenedisalicy-
late, 50.

Broiler chickens: For the prevention of 
coccidiosis caused by Eimeria tenella, 
E. necatrix, E. acervulina, E. maxima, 
E. brunetti, and E. mivati, and as an 
aid in the prevention of necrotic enter-
itis caused or complicated by Clos-
tridium spp. or other organisms sus-
ceptible to bacitracin.

Feed continuously as sole ration. Do not 
feed to laying chickens. May be fatal if 
fed to adult turkeys or to horses. 
Salinomycin as provided by No. 
016592; bacitracin 
methylenedisalicylate as provided by 
No. 054771 in § 510.600(c) in this 
chapter.

054771 
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Salinomycin in 
grams/ton 

Combination in 
grams/ton Indications for use Limitations Sponsor 

(iv) 40 to 60 ..... Bacitracin 
methylenedisalicy-
late, 100 to 200.

Broiler chickens: For the prevention of 
coccidiosis caused by Eimeria tenella, 
E. necatrix, E. acervulina, E. maxima, 
E. brunetti, and E. mivati, and as an 
aid in the control of necrotic enteritis 
caused or complicated by Clostridium 
spp. or other organisms susceptible to 
bacitracin.

Feed continuously as sole ration. To con-
trol necrotic enteritis, start medication 
at first clinical signs of disease; vary 
dosage based on the severity of infec-
tion; administer continuously for 5 to 7 
days or as long as clinical signs per-
sist, then reduce bacitracin to preven-
tion level (50 grams per ton). Do not 
feed to laying chickens. May be fatal if 
fed to adult turkeys or to horses. 
Salinomycin as provided by No. 
016592; bacitracin 
methylenedisalicylate as provided by 
No. 054771 in § 510.600(c) in this 
chapter.

054771 

(v) 40 to 60 ...... Bacitracin zinc, 10 to 
50.

Broiler chickens: For the prevention of 
coccidiosis caused by Eimeria tenella, 
E. necatrix, E. acervulina, E. maxima, 
E. brunetti, and E. mivati, and for in-
creased rate of weight gain.

Feed continuously as sole ration. Not ap-
proved for use with pellet binders. Do 
not feed to layers. May be fatal if acci-
dentally fed to adult turkeys or horses. 
Bacitracin zinc as provided by No. 
054771 in § 510.600(c) of this chapter.

016592 
054771 

(vi) 40 to 60 ..... Bambermycins, 1 to 
3.

Broiler chickens: For the prevention of 
coccidiosis caused by Eimeria tenella, 
E. necatrix, E. acervulina, E. maxima, 
E. brunetti, and E. mivati, and for im-
proved feed efficiency.

Feed continuously as sole ration. Do not 
feed to laying chickens. Not approved 
for use with pellet binders. May be fatal 
if accidentally fed to adult turkeys or 
horses. Salinomycin and 
bambermycins as provided by No. 
016592 in § 510.600(c) in this chapter.

016592 

(2) Game birds— 

Salinomycin in 
grams/ton 

Combination in 
grams per ton Indications for use Limitations Sponsor 

(i) 50 ................ ................................. Quail: For the prevention of coccidiosis 
caused by E. dispersa and E. lettyae.

Feed continuously as sole ration. Not ap-
proved for use with pellet binders. Do 
not feed to laying hens producing eggs 
for human consumption. May be fatal if 
accidentally fed to adult turkeys or 
horses.

........................

(ii) [Reserved] .. ................................. ................................................................... ................................................................... ........................

(3) Salinomycin may also be used in 
combination with: 

(i) Chlortetracycline as in § 558.128. 
(ii) Lincomycin as in § 558.325. 
(iii) Oxytetracycline as in § 558.450. 
(iv) Virginiamycin as in § 558.635. 

■ 87. In § 558.625, revise paragraphs 
(b)(1) through (4) to read as follows: 

§ 558.625 Tylosin. 

* * * * * 
(b) * * * 
(1) No. 016592: Type A medicated 

articles containing 40 or 100 grams per 
pound (g/lb). 

(2) No. 054771: Type A medicated 
article containing 40 g/lb. 

(3) No. 058198: Type A medicated 
articles containing 10, 40, or 100 g/lb. 

(4) No. 066104: Type A medicated 
articles containing 20 or 40 g/lb. 
* * * * * 

Dated: March 5, 2019. 
Lowell J. Schiller, 
Acting Associate Commissioner for Policy. 
[FR Doc. 2019–04226 Filed 3–12–19; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 520 

[Docket No. FDA–2018–N–0002] 

New Animal Drugs; Withdrawal of 
Approval of New Animal Drug 
Application 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notification of withdrawal. 

SUMMARY: The Food and Drug 
Administration (FDA) is withdrawing 

approval of a new animal drug 
application (NADA) and an abbreviated 
new animal drug application (ANADA) 
at the sponsors’ request because these 
products are no longer manufactured or 
marketed. 
DATES: Withdrawal of approval is 
effective March 25, 2019. 
FOR FURTHER INFORMATION CONTACT: 
Sujaya Dessai, Center for Veterinary 
Medicine (HFV–212), Food and Drug 
Administration, 7519 Standish Pl., 
Rockville, MD 20855, 240–402–5761, 
sujaya.dessai@fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: Elanco US 
Inc., 2500 Innovation Way, Greenfield, 
IN 46140, has requested that FDA 
withdraw approval of NADA 140–939 
for use of RUMENSIN (monensin) and 
TYLAN (tylosin phosphate) Type A 
medicated articles in the manufacture of 
combination drug Type C medicated 
cattle feeds because the product is no 
longer manufactured or marketed. 
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Also, Sergeant’s Pet Care Products, 
Inc., 10077 S 134th St., Omaha, NE 
68138 has requested that FDA withdraw 
approval of ANADA 200–600 for 
WORMX (pyrantel pamoate) Flavored 
Tablets because the product is no longer 
manufactured or marketed. 

Therefore, under authority delegated 
to the Commissioner of Food and Drugs 
and redelegated to the Center for 
Veterinary Medicine, and in accordance 
with § 514.116 Notice of withdrawal of 
approval of application (21 CFR 
514.116), notice is given that approval 
of NADA 140–939 and ANADA 200– 
600, and all supplements and 
amendments thereto, is hereby 
withdrawn, effective March 25, 2019. 

Elsewhere in this issue of the Federal 
Register, FDA is amending the animal 
drug regulations to reflect the voluntary 
withdrawal of approval of these 
applications. 

Dated: March 4, 2019. 
Lowell J. Schiller, 
Acting Associate Commissioner for Policy. 
[FR Doc. 2019–04222 Filed 3–12–19; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF TRANSPORTATION 

Saint Lawrence Seaway Development 
Corporation 

33 CFR Part 401 

RIN 2135–AA45 

Seaway Regulations and Rules: 
Periodic Update, Various Categories 

AGENCY: Saint Lawrence Seaway 
Development Corporation, DOT. 
ACTION: Final rule. 

SUMMARY: The Saint Lawrence Seaway 
Development Corporation (SLSDC) and 
the St. Lawrence Seaway Management 
Corporation (SLSMC) of Canada, under 
international agreement, jointly publish 
and presently administer the St. 
Lawrence Seaway Regulations and 
Rules (Practices and Procedures in 
Canada) in their respective jurisdictions. 
Under agreement with the SLSMC, the 
SLSDC is amending the joint regulations 
by updating the Seaway Regulations and 
Rules in various categories. The changes 
update the following sections of the 
Regulations and Rules: Seaway 
Navigation; and, Information and 
Reports. These amendments are merely 
editorial or for clarification of existing 
requirements. The joint regulations will 
become effective in Canada on March 
30, 2019. For consistency, because these 
are joint regulations under international 
agreement, and to avoid confusion 

among users of the Seaway, the SLSDC 
finds that there is good cause to make 
the U.S. version of the amendments 
effective on the same date. 

DATES: This rule is effective on March 
30, 2019. 

ADDRESSES: Docket: For access to the 
docket to read background documents 
or comments received, go to http://
www.Regulations.gov; or in person at 
the Docket Management Facility; U.S. 
Department of Transportation, 1200 
New Jersey Avenue SE, West Building 
Ground Floor, Room W12–140, 
Washington, DC 20590–001, between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal Holidays. 

FOR FURTHER INFORMATION CONTACT: 
Carrie Mann Lavigne, Chief Counsel, 
Saint Lawrence Seaway Development 
Corporation, 180 Andrews Street, 
Massena, New York 13662; 315/764– 
3200. 

SUPPLEMENTARY INFORMATION: The Saint 
Lawrence Seaway Development 
Corporation (SLSDC) and the St. 
Lawrence Seaway Management 
Corporation (SLSMC) of Canada, under 
international agreement, jointly publish 
and presently administer the St. 
Lawrence Seaway Regulations and 
Rules (Practices and Procedures in 
Canada) in their respective jurisdictions. 
Under agreement with the SLSMC, the 
SLSDC is amending the joint regulations 
by updating the Regulations and Rules 
in various categories. The changes 
update the following sections of the 
Regulations and Rules: Seaway 
Navigation; and, Information and 
Reports. These changes are to clarify 
existing requirements in the regulations. 

Regulatory Notices: Privacy Act: 
Anyone is able to search the electronic 
form of all comments received into any 
of our dockets by the name of the 
individual submitting the comment (or 
signing the comment, if submitted on 
behalf of an association, business, labor 
union, etc.). You may review DOT’s 
complete Privacy Act Statement in the 
Federal Register published on April 11, 
2000 (Volume 65, Number 70; Pages 
19477–78) or you may visit http://
www.Regulations.gov. 

The joint regulations will become 
effective in Canada on March 30, 2019. 

Regulatory Evaluation 

This regulation involves a foreign 
affairs function of the United States and 
therefore, Executive Order 12866 does 
not apply and evaluation under the 
Department of Transportation’s 
Regulatory Policies and Procedures is 
not required. 

Regulatory Flexibility Act 
Determination 

I certify that this regulation will not 
have a significant economic impact on 
a substantial number of small entities. 
The St. Lawrence Seaway Regulations 
and Rules primarily relate to 
commercial users of the Seaway, the 
vast majority of who are foreign vessel 
operators. Therefore, any resulting costs 
will be borne mostly by foreign vessels. 

Environmental Impact 

This regulation does not require an 
environmental impact statement under 
the National Environmental Policy Act 
(49 U.S.C. 4321, et seq.) because it is not 
a major federal action significantly 
affecting the quality of the human 
environment. 

Federalism 

The Corporation has analyzed this 
rule under the principles and criteria in 
Executive Order 13132, dated August 4, 
1999, and have determined that this 
proposal does not have sufficient 
federalism implications to warrant a 
Federalism Assessment. 

Unfunded Mandates 

The Corporation has analyzed this 
rule under Title II of the Unfunded 
Mandates Reform Act of 1995 (Pub. L. 
104–4, 109 Stat. 48) and determined that 
it does not impose unfunded mandates 
on State, local, and tribal governments 
and the private sector requiring a 
written statement of economic and 
regulatory alternatives. 

Paperwork Reduction Act 

This regulation has been analyzed 
under the Paperwork Reduction Act of 
1995 and does not contain new or 
modified information collection 
requirements subject to the Office of 
Management and Budget review. 

List of Subjects in 33 CFR Part 401 

Hazardous materials transportation, 
Navigation (water), Penalties, Radio, 
Reporting and recordkeeping 
requirements, Vessels, Waterways. 

Accordingly, the Saint Lawrence 
Seaway Development Corporation is 
amending 33 CFR part 401 as follows: 

PART 401—SEAWAY REGULATIONS 
AND RULES 

Subpart A—Regulations 

■ 1. The authority citation for subpart A 
of part 401 continues to read as follows: 

Authority: 33 U.S.C. 983(a) and 984(a) (4), 
as amended; 49 CFR 1.52, unless otherwise 
noted. 
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■ 2. In § 401.29, revise paragraph 
(c)(2)(iv) to read as follows: 

§ 401.29 Maximum draft. 

* * * * * 
(c) * * * 
(2) * * * 
(iv) In every navigation season, a 

vessel intending to use an approved DIS 
to transit the System must submit a 
completed confirmation checklist found 
at www.greatlakes-seaway.com to the 
Manager or the Corporation prior to its 
initial transit of the season. 
* * * * * 

■ 3. In § 401.50, revise paragraph (e), 
redesignate paragraphs (f) and (g) as 
paragraphs (g) and (h), respectively, and 
add a new paragraph (f) to read as 
follows: 

§ 401.50 Anchorage areas. 

* * * * * 
(e) Prescott, Union Park and Carleton 

Island (St. Lawrence River). 
(f) Off Tibbetts point (Lake Ontario). 

* * * * * 

■ 4. In § 401.58, revise paragraph (b) to 
read as follows: 

§ 401.58 Pleasure craft scheduling. 

* * * * * 
(b) Every pleasure craft seeking to 

transit Canadian locks shall stop at a 
pleasure craft dock and arrange for 
transit by contacting the lock personnel 
using the direct line. 

■ 5. In § 401.78, add paragraph (c) to 
read as follows: 

§ 401.78 Required information. 

* * * * * 
(c) When a Declaration of Security 

(DoS) is required between a vessel and 
the St. Lawrence Seaway, it shall be 
completed prior to entry into the first 
lock and will remain in effect until the 
vessel exits the St. Lawrence Seaway at 
the St. Lambert Lock or the Welland 
Canal at Port Colborne. 
* * * * * 

Issued at Washington, DC on March 7, 
2019. 

Saint Lawrence Seaway Development 
Corporation. 

Carrie Lavigne, 
Chief Counsel. 
[FR Doc. 2019–04521 Filed 3–12–19; 8:45 am] 

BILLING CODE 4910–61–P 

DEPARTMENT OF TRANSPORTATION 

Saint Lawrence Seaway Development 
Corporation 

33 CFR Part 402 

RIN 2135–AA46 

Tariff of Tolls 

AGENCY: Saint Lawrence Seaway 
Development Corporation, DOT. 
ACTION: Final rule. 

SUMMARY: The Saint Lawrence Seaway 
Development Corporation (SLSDC) and 
the St. Lawrence Seaway Management 
Corporation (SLSMC) of Canada, under 
international agreement, jointly publish 
and presently administer the St. 
Lawrence Seaway Tariff of Tolls in their 
respective jurisdictions. The Tariff sets 
forth the level of tolls assessed on all 
commodities and vessels transiting the 
facilities operated by the SLSDC and the 
SLSMC. The SLSDC is revising its 
regulations to reflect the fees and 
charges levied by the SLSMC in Canada 
starting in the 2019 navigation season, 
which are effective only in Canada. An 
amendment to increase the minimum 
charge per lock for those vessels that are 
not pleasure craft or subject in Canada 
to tolls under items 1 and 2 of the Tariff 
for full or partial transit of the Seaway 
will apply in the U.S. (See 
SUPPLEMENTARY INFORMATION.) The Tariff 
of Tolls will become effective in Canada 
on March 30, 2019. For consistency, 
because these are joint regulations 
under international agreement, and to 
avoid confusion among users of the 
Seaway, the SLSDC finds that there is 
good cause to make the U.S. version of 
the amendments effective on the same 
date. 
DATES: This rule is effective on March 
30, 2019. 
ADDRESSES: Docket: For access to the 
docket to read background documents 
or comments received, go to http://
www.Regulations.gov; or in person at 
the Docket Management Facility; U.S. 
Department of Transportation, 1200 
New Jersey Avenue SE, West Building 
Ground Floor, Room W12–140, 
Washington, DC 20590–001, between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal Holidays. 
FOR FURTHER INFORMATION CONTACT: 
Carrie Mann Lavigne, Chief Counsel, 
Saint Lawrence Seaway Development 
Corporation, 180 Andrews Street, 
Massena, New York 13662; 315/764– 
3200. 
SUPPLEMENTARY INFORMATION: The Saint 
Lawrence Seaway Development 
Corporation (SLSDC) and the St. 

Lawrence Seaway Management 
Corporation (SLSMC) of Canada, under 
international agreement, jointly publish 
and presently administer the St. 
Lawrence Seaway Tariff of Tolls 
(Schedule of Fees and Charges in 
Canada) in their respective jurisdictions. 

The Tariff sets forth the level of tolls 
assessed on all commodities and vessels 
transiting the facilities operated by the 
SLSDC and the SLSMC. The SLSDC is 
revising 33 CFR 402.12, ‘‘Schedule of 
tolls’’, to reflect the fees and charges 
levied by the SLSMC in Canada 
beginning in the 2019 navigation 
season. With one exception, the changes 
affect the tolls for commercial vessels 
and are applicable only in Canada. The 
collection of tolls by the SLSDC on 
commercial vessels transiting the U.S. 
locks is waived by law (33 U.S.C. 
988a(a)). 

The SLSDC is amending 33 CFR 
402.12, ‘‘Schedule of tolls’’, to increase 
the minimum charge per vessel per lock 
for full or partial transit of the Seaway 
from $28.29 to $28.57. This charge is for 
vessels that are not pleasure craft or 
subject in Canada to the tolls under 
items 1 and 2 of the Tariff. This increase 
is due to higher operating costs at the 
locks. 

Regulatory Notices: Privacy Act: 
Anyone is able to search the electronic 
form of all comments received into any 
of our dockets by the name of the 
individual submitting the comment (or 
signing the comment, if submitted on 
behalf of an association, business, labor 
union, etc.). You may review DOT’s 
complete Privacy Act Statement in the 
Federal Register published on April 11, 
2000 (65FR 19477–78) or you may visit 
http://dms.dot.gov. 

Regulatory Evaluation 
This regulation involves a foreign 

affairs function of the United States and 
therefore, Executive Order 12866 does 
not apply and evaluation under the 
Department of Transportation’s 
Regulatory Policies and Procedures is 
not required. 

Regulatory Flexibility Act 
Determination 

I certify this regulation will not have 
a significant economic impact on a 
substantial number of small entities. 
The St. Lawrence Seaway Tariff of Tolls 
primarily relate to commercial users of 
the Seaway, the vast majority of whom 
are foreign vessel operators. Therefore, 
any resulting costs will be borne mostly 
by foreign vessels. 

Environmental Impact 
This regulation does not require an 

environmental impact statement under 
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the National Environmental Policy Act 
(49 U.S.C. 4321, et reg.) because it is not 
a major federal action significantly 
affecting the quality of the human 
environment. 

Federalism 

The Corporation has analyzed this 
rule under the principles and criteria in 
Executive Order 13132, dated August 4, 
1999, and has determined that this rule 
does not have sufficient federalism 
implications to warrant a Federalism 
Assessment. 

Unfunded Mandates 

The Corporation has analyzed this 
rule under Title II of the Unfunded 
Mandates Reform Act of 1995 (Pub. L. 
104–4, 109 Stat. 48) and determined that 
it does not impose unfunded mandates 
on State, local, and tribal governments 
and the private sector requiring a 
written statement of economic and 
regulatory alternatives. 

Paperwork Reduction Act 

This regulation has been analyzed 
under the Paperwork Reduction Act of 
1995 and does not contain new or 
modified information collection 

requirements subject to the Office of 
Management and Budget review. 

List of Subjects in 33 CFR Part 402 
Vessels, Waterways. 
Accordingly, the Saint Lawrence 

Seaway Development Corporation 
amends 33 CFR part 402 as follows: 

PART 402—TARIFF OF TOLLS 

■ 1. The authority citation for part 402 
continues to read as follows: 

Authority: 33 U.S.C. 983(a), 984(a)(4), and 
988, as amended; 49 CFR 1.52. 

■ 2. In 402.3, revise definition of 
‘‘domestic cargo’’and add a definition 
for ‘‘duration’’ in alphabetical order to 
read as follows: 

§ 402.3 Interpretation. 
* * * * * 

Domestic cargo means cargo, the 
shipment of which originates at one 
Canadian point and terminates at 
another Canadian point, or originates at 
one United States point and terminates 
at another United States point or 
originates at one Canadian or United 
States point in the Great Lakes Saint 
Lawrence Seaway System and 

terminates at another Canadian or 
United States point in the Great Lakes 
Saint Lawrence Seaway System but does 
not include import or export cargo 
designated at the point of origin for 
transshipment by water at a point in 
Canada or in the United States. 

Duration means the number of years 
negotiated between the Manager and a 
shipper for the application of a toll 
reduction under the Gateway Incentive. 
* * * * * 

■ 3. In § 402.10, revise paragraph (a) to 
read as follows: 

§ 401.10 Post-clearance date operational 
surcharges. 

(a) Subject to paragraph (b) of this 
section, a vessel that reports for its final 
transit of the Seaway from a place set 
out in column 1 within a period after 
the clearance date established by the 
Manager and the Corporation set out in 
column 2 shall pay operational 
surcharges in the amount set out in 
column 3, prorated on a per-lock basis. 
* * * * * 

■ 4. Revise § 402.12 to read as follows: 

§ 402.12 Schedule of tolls. 

Item 

Column 1 Column 2 Column 3 

Description of Charges Rate ($) Montreal to or from 
Lake Ontario (5 locks) 

Rate ($) Welland Canal—Lake 
Ontario to or from Lake Erie (8 

locks) 

1 ................... Subject to item 3, for complete transit of the Seaway, a com-
posite toll, comprising: 

(1) a charge per gross registered ton of the ship, applica-
ble whether the ship is wholly or partially laden, or is in 
ballast, and the gross registered tonnage being cal-
culated according to prescribed rules for measurement 
or under the International Convention on Tonnage 
Measurement of Ships, 1969, as amended from time 
to time.1 

0.1104 ..................................... 0.1766 

(2) a charge per metric ton of cargo as certified on the 
ship’s manifest or other document, as follows:.

(a) bulk cargo .............................................................. 1.1442 ..................................... 0.7810 
(b) general cargo ........................................................ 2.7571 ..................................... 1.2500 
(c) steel slab ............................................................... 2.4953 ..................................... 0.8949 
(d) containerized cargo ............................................... 1.1442 ..................................... 0.7810 
(e) government aid cargo ........................................... n/a ........................................... n/a 
(f) grain ....................................................................... 0.7030 ..................................... 0.7810 
(g) coal ........................................................................ 0.7030 ..................................... 0.7810 

(3) a charge per passenger per lock ................................. 1.7144 ..................................... 1.7144 
(4) a lockage charge per Gross Registered Ton of the 

vessel, as defined in item 1(1), applicable whether the 
ship is wholly or partially laden, or is in ballast, for 
transit of the Welland Canal in either direction by cargo 
ships.

n/a ........................................... 0.2942 

Up to a maximum charge per vessel ................................ n/a ........................................... 4,115 
2 ................... Subject to item 3, for partial transit of the Seaway .................. 20 per cent per lock of the ap-

plicable charge under items 
1(1), 1(2) and 1(4) plus the 
applicable charge under 
items 1(3).

13 per cent per lock of the ap-
plicable charge under items 
1(1), 1(2) and 1(4) plus the 
applicable charge under 
items 1(3) 

3 ................... Minimum charge per vessel per lock transited for full or par-
tial transit of the Seaway.

28.57 2 ..................................... 28.57 

4 ................... A charge per pleasure craft per lock transited for full or partial 
transit of the Seaway, including applicable federal taxes 3.

30.00 4 ..................................... 30.00 
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1 Proposed AR SO2 redesignation can be found at 
www.regulations.gov; Docket EPA–HQ–OAR–2014– 
0464). 

2 ADEQ submitted a letter supportive of EPA’s 
proposed redesignation which can be found at 
www.regulations.gov/document Docket EPA–R06– 
OAR–2018–0624–0028. An anonymous comment 
regarding the writing in support of the Roadless 
Area Conservation; National Forest System Lands in 
Alaska was not relevant to this action. This 
comment can be found at www.regulations.gov 
Docket EPA–R06–OAR–2018–0624–0027. 

Item 

Column 1 Column 2 Column 3 

Description of Charges Rate ($) Montreal to or from 
Lake Ontario (5 locks) 

Rate ($) Welland Canal—Lake 
Ontario to or from Lake Erie (8 

locks) 

5 ................... Under the New Business Initiative Program, for cargo accept-
ed as New Business, a percentage rebate on the applica-
ble cargo charges for the approved period.

20% ......................................... 20% 

6 ................... Under the Volume Rebate Incentive program, a retroactive 
percentage rebate on cargo tolls on the incremental volume 
calculated based on the pre-approved maximum volume.

10% ......................................... 10% 

7 ................... Under the New Service Incentive Program, for New Business 
cargo moving under an approved new service, an addi-
tional percentage refund on applicable cargo tolls above 
the New Business rebate.

20% ......................................... 20% 

1 Or under the US GRT for vessels prescribed prior to 2002. 
2 The applicable charged under item 3 at the Saint Lawrence Seaway Development Corporation’s locks (Eisenhower, Snell) will be collected in 

U.S. dollars. The collection of the U.S. portion of tolls for commercial vessels is waived by law (33U.S.C. 988a(a)). The other charges are in Ca-
nadian dollars and are for the Canadian share of tolls. 

3 $5.00 discount per lock applicable on ticket purchased for Canadian locks via PayPal. 
4 The applicable charge at the Saint Lawrence Seaway Development Corporation’s locks (Eisenhower, Snell) for pleasure craft is $30 U.S. or 

$30 Canadian per lock. 

Issued at Washington, DC, on March 7, 
2019. 

Saint Lawrence Seaway Development 
Corporation. 
Carrie Lavigne, 
Chief Counsel. 
[FR Doc. 2019–04525 Filed 3–12–19; 8:45 am] 

BILLING CODE 4910–61–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 81 

[EPA–R06–OAR–2018–0624; FRL–9990–00– 
Region 6] 

Air Quality Designation for the 2010 
Sulfur Dioxide (SO2) Primary National 
Ambient Air Quality Standard; 
Arkansas; Redesignation of the 
Independence County Area 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: On April 20, 2018, the State 
of Arkansas, through the Arkansas 
Department of Environmental Quality 
(ADEQ) submitted a request for the 
Environmental Protection Agency (EPA) 
to assess new available information and 
redesignate the Independence County 
unclassifiable area (hereinafter referred 
to as the ‘‘County’’ or ‘‘Area’’) for the 
2010 sulfur dioxide (SO2) primary 
national ambient air quality standard 
(NAAQS) to attainment/unclassifiable. 
Pursuant to the Clean Air Act (CAA), 
the EPA is approving the State’s request 
and redesignating the Area to 
attainment/unclassifiable for the 2010 
primary SO2 NAAQS based on EPA’s 
review confirming that the State’s 
modeling results appropriately 
characterize the air quality in 

Independence County, Arkansas and 
that predicted ambient SO2 
concentrations are below this NAAQS. 

DATES: This rule is effective April 12, 
2019. 

ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–R06–OAR–2018–0624. All 
documents listed in the docket are listed 
on the https://www.regulations.gov 
website. Although listed in the index, 
some information may not be publicly 
available, i.e., Confidential Business 
Information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
U.S. Environmental Protection Agency, 
Region 6, 1445 Ross Avenue, Dallas, TX 
75202. EPA requests that, if at all 
possible, you contact the person listed 
in the FOR FURTHER INFORMATION 
CONTACT section to schedule your 
inspection. The Regional Office’s 
official hours of business are Monday 
through Friday 8:30 a.m. to 4:30 p.m., 
excluding Federal holidays. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Ruben Casso, (214) 665–6763, 
casso.ruben@epa.gov. To inspect the 
hard copy materials, please schedule an 
appointment with Mr. Casso. 

SUPPLEMENTARY INFORMATION: 
Throughout this document ‘‘we,’’ ‘‘us,’’ 
or ‘‘our’’ means the EPA. 

I. Background 

In a notice of proposed rulemaking 
(NPRM) published on November 23, 

2018 (83 FR 59350) 1 EPA proposed to 
approve the State’s redesignation 
request. The details of Arkansas’ 
submittal and the rationale for EPA’s 
actions are further explained in the 
NPRM. EPA did not receive any relevant 
adverse comments on the proposed 
action.2 

As noted in our NPRM, on April 20, 
2018, Arkansas submitted a request to 
change the EPA’s previous designation 
and redesignate Independence County 
from unclassifiable to attainment/ 
unclassifiable for the 2010 SO2 primary 
NAAQS. The EPA has reviewed the 
modeling provided by the State with its 
redesignation request and finds that it is 
acceptable for assessing the attainment 
status of Independence County, and that 
predicted ambient SO2 concentrations 
are below the 2010 SO2 primary NAAQS 
of 196.4 mg/m3, or 75 ppb. 

II. Final Action 
The EPA is approving Arkansas’ April 

20, 2018, request to change the EPA’s 
previous designation and redesignate 
Independence County from 
unclassifiable to attainment/ 
unclassifiable for the 2010 SO2 primary 
NAAQS. 

III. Statutory and Executive Order 
Reviews 

Under the CAA, redesignation of an 
area to attainment/unclassifiable is an 
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action that affects the status of a 
geographical area and does not impose 
any additional regulatory requirements 
on sources beyond those imposed by 
state law. A redesignation to attainment/ 
unclassifiable does not in and of itself 
create any new requirements. 
Accordingly, this action merely 
redesignates an area to attainment/ 
unclassifiable and does not impose 
additional requirements. For that 
reason, this action: 

• Is exempt from review by the Office 
of Management and Budget under 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011); 

• Is not an Executive Order 13771 (82 
FR 9339, February 2, 2017) regulatory 
action because it is exempt under 
Executive Order 12866; 

• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• Is not subject to the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.); 

• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Public Law 104–4); 

• Is not subject because it does not 
have federalism implications as 
specified in Executive Order 13132 (64 
FR 43255, August 10, 1999); 

• Is not subject to Executive Order 
13045 (62 FR 19885, April 23, 1997) 
because it does not establish an 
environmental standard intended to 
mitigate health or safety risks; 

• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
this action does not involve technical 
standards; 

• Will not have disproportionate 
human health or environmental effects 
under Executive Order 12898 (59 FR 
7629, February 16, 1994); and 

• Does not have Tribal implications 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000) 
because no tribal lands are located 
within the Area and the redesignation 
does not create new requirements. The 
EPA notes this action will not impose 
substantial direct costs on Tribal 
governments or preempt Tribal law. 
The Congressional Review Act, 5 U.S.C. 
801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). Under 
section 307(b)(1) of the CAA, petitions 

for judicial review of this action must be 
filed in the United States Court of 
Appeals for the appropriate circuit by 
May 13, 2019. Filing a petition for 
reconsideration by the Administrator of 
this final rule does not affect the finality 
of this action for the purposes of judicial 
review nor does it extend the time 
within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. See section 
307(b)(2). 

List of Subjects in 40 CFR Part 81 

Environmental protection, Air 
pollution control, National parks, 
Wilderness areas. 

Authority: 42 U.S.C. 7401 et seq. 

Dated: March 7, 2019. 
Anne Idsal, 
Regional Administrator, Region 6. 

40 CFR part 81 is amended as follows: 

PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 

■ 1. The authority citation for part 81 
continues to read as follows: 

Authority: 42 U.S.C. 7401, et seq. 

■ 2. In § 81.304, the table entitled 
‘‘Arkansas-2010 Sulfur Dioxide NAAQS 
(Primary)’’ is amended by revising the 
entry for ‘‘Independence County’’ to 
read as follows: 

§ 81.304 Arkansas. 

* * * * * 

ARKANSAS–2010 SULFUR DIOXIDE NAAQS (PRIMARY) 

Designated area 1 
Designation 

Date 2 Type 

Independence County ................................................................................................................... April 12, 2019 Attainment/Unclassifiable. 

* * * * * * * 

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is April 9, 2018, unless otherwise noted. 

* * * * * 
[FR Doc. 2019–04547 Filed 3–12–19; 8:45 am] 

BILLING CODE 6560–50–P 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 271 

[EPA–R06–RCRA–2017–0324; FRL–9990– 
04–Region 6] 

Oklahoma: Final Authorization of State 
Hazardous Waste Management 
Program Revision 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: On October 3, 2018, the 
Environmental Protection Agency (EPA) 
published a notice of proposed 
rulemaking (NPRM) to approve a 
revision to the State of Oklahoma 
hazardous waste program under the 
Resource Conservation and Recovery 
Act (RCRA) and provided for a thirty- 
day public comment period. The public 
comment period closed on November 2, 
2018 and EPA received five comments. 
Two of the comments were irrelevant to 
the proposed rulemaking. EPA received 
written adverse comments from three 
sources not to grant the State of 
Oklahoma the authorized program. The 
EPA has reviewed and analyzed the 
concerns raised by the commenters, and 
now issues this final rule. After 
consideration of these concerns, EPA is 
confirming that the program revisions to 
the State of Oklahoma hazardous waste 
program satisfy all requirements needed 
to qualify for final authorization. No 
further opportunity for comment will be 
provided. 
DATES: This final authorization is 
effective March 13, 2019. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–R06–RCRA–2017–0324. All 
documents in the docket are listed in 
www.regulation.gov index. Although 
listed in the index, some of the 
information is not publicly available. 
e.g., Confidential Business Information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy. Publicly available docket 
materials are available either 
electronically through 
www.regulation.gov or in hard copy. 
You can view and copy Oklahoma’s 
application and associated publicly 
available materials from 8:30 a.m. to 
4:00 p.m., Monday through Friday, at 
the following locations: Oklahoma 
Department of Environmental Quality, 
707 North Robinson, Oklahoma City, 
Oklahoma 73101–1677, (405) 702–7180 
and EPA, Region 6, 1445 Ross Avenue, 

Suite 1200, Dallas, Texas 75202–2733, 
phone number (214) 665–8533. 
FOR FURTHER INFORMATION, CONTACT: 
Alima Patterson, (214) 665–8533, 
patterson.alima@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. What revisions is EPA authorizing 
with this action? 

On March 31, 2017, the Oklahoma 
Department of Environmental Quality 
(ODEQ) submitted a final complete 
program revision application seeking 
authorization of its program revision in 
accordance with 40 CFR 271.21. EPA 
now makes a final decision that ODEQ’s 
hazardous waste program revisions 
satisfy all of the requirements necessary 
to qualify for final authorization. EPA 
will continue to implement and enforce 
Hazardous and Solid Waste 
Amendments of 1984 (HSWA) 
provisions for which the State is not 
authorized. For a list of rules that 
become effective with this Final Rule, 
please see the NPRM published in the 
Federal Register at 83 FR 49900, 
October 3, 2018. 

II. What were the comments and 
responses to EPA’s proposal? 

EPA received comments from five 
individuals regarding EPA’s proposal to 
authorize revisions to Oklahoma’s 
hazardous waste regulations. In 
accordance with 40 CFR part 271, EPA 
provides the following responses to 
comments regarding authorization of 
Oklahoma’s requested RCRA subtitle C 
program revision: 

Two commenters raised issues that 
are completely unrelated to this 
rulemaking and will not be addressed. 
An additional two commenters raised 
issues about a separate rulemaking 
involving a RCRA subtitle D program 
that is separate from this rulemaking 
and was addressed in our rulemaking 
approving Oklahoma’s Coal Combustion 
Residual State program. See, 83 FR 
30356; June 28, 2018. See also, Disposal 
of Coal Combustion Residuals from 
Electric Utilities 80 FR 21302; April 17, 
2015. Those issues are outside the scope 
of this rulemaking. In addition, one of 
the commenters stated that EPA should 
vacate approval of the Oklahoma 
program because Oklahoma has a 
significant budget crisis and does not 
have adequate funds, staff or expertise 
to take on the task. While it seems that 
this question is about Oklahoma’s Coal 
Ash program referenced above, and not 
this revision to Oklahoma’s RCRA 
subtitle C program, we speak to this 
concern. We believe Oklahoma has the 
resources and staff expertise to 
adequately implement the RCRA 

subtitle C program. This is supported by 
EPA’s oversight and the end-of-year 
review conducted on September 26, 
2018. Oklahoma’s overall progress, 
accomplishment of Performance 
Partnership Grant (PPG) workplan 
commitments, and achievement of 
Government Performance and Results 
Act (GPRA) goals were discussed and 
evaluated by EPA. See the FY 18 RCRA 
Hazardous Waste Program End-of-Year 
Report, dated October 24, 2018. 

One commenter indicated that states 
should not be allowed to have 
regulations that are more stringent or 
broader in scope than those of the 
national government—that the rules 
should be uniform across the country. 
RCRA directly addresses this issue, 
under RCRA section 3009 and 40 CFR 
271.1(i), states are not precluded from 
having requirements that are broader in 
scope or requirements that are more 
stringent. In this rule, we are not making 
any broader in scope or more stringent 
determinations. See, Section G of the 
October 3, 2018 proposed rule, there are 
no state requirements that are more 
stringent or broader in scope than the 
federal requirements for which 
Oklahoma is seeking authorization. This 
same commenter stated that the 
proposed rule would allow Oklahoma 
officials to administer and regulate 
Subtitle C in Indian Country and that 
Native American land is considered 
sovereign land and should absolutely 
not be under the jurisdiction of state 
governments. EPA responds to this 
comment as follows: Nothing in this 
rulemaking authorizes Oklahoma to 
administer RCRA subtitle C programs in 
Indian country. This commenter also 
raised concerns about Oklahoma’s 
proposed change that classifies fossil 
fuels as nonhazardous waste and that 
this waste needs to be properly disposed 
of to slow climate change. Our response 
is as follows: We believe the commenter 
is referring to a clarification to 40 CFR 
261.4(b)(4) that wastes from the 
combustion of fossil fuels are not 
hazardous waste. Oklahoma is required 
to revise their State RCRA subtitle C 
program to conform to the Federal rule 
change. This change has nothing to do 
with disposal of fossil fuel residual, as 
noted above this is regulated by a 
separate RCRA subtitle D program and 
is beyond the scope of this rulemaking. 

III. Final Action 

Based on the proposal, administrative 
record and EPA’s responses to the 
comments received regarding the 
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proposed authorization of the State of 
Oklahoma hazardous waste 
management program, EPA is granting 
final authorization of the state’s 
program. EPA retains its authority under 
RCRA sections 3007, 3008, 3013 and 
7003 which include, among others, 
authority to: (1) Take enforcement 
actions regardless of whether the state 
has taken its own action, (2) enforce 
RCRA requirements and suspend or 
revoke permits; and (3) perform 
inspections, and require monitoring, 
tests, analyses or reports. 

IV. What is codification and is the EPA 
codifying Oklahoma’s hazardous waste 
program as authorized in this rule? 

Codification is the process of placing 
the State’s statutes and regulations that 
comprise the State’s authorized 
hazardous waste program into the Code 
of Federal Regulation (CFR). We do this 
by referencing the authorized State rules 
in 40 CFR part 272. We reserve the 
amendment of 40 CFR part 272 subpart 
LL for this authorization of Oklahoma’s 
program changes until a later date. In 
this authorization application, the EPA 
is not codifying the rules documented in 
this Federal Register action. 

V. Administrative Requirements 

This final authorization revises 
Oklahoma’s authorized hazardous waste 
management program pursuant to RCRA 
section 3006 and imposes no 
requirements other than those currently 
imposed by state law. For further 
information on how this authorization 
complies with applicable executive 
orders and statutory provisions, please 
see the proposed rulemaking published 
in the Federal Register (83 FR 49900, 
October 3, 2018). 

List of Subjects in 40 CFR Part 271 

Environmental protection, 
Administrative practice and procedure, 
Confidential business information, 
Hazardous waste, Hazardous waste 
transportation, Indian lands, 
Intergovernmental relations, Penalties, 
Reporting and recordkeeping 
requirements. 

Authority: This action is issued under the 
authority of sections 2002(a), 3006, and 
7004(b) of the Solid Waste Disposal Act as 
amended 42 U.S.C. 6912(a), 6926, 6974(b). 

Dated: March 7, 2019. 

Anne Idsal, 
Regional Administrator, Region 6. 
[FR Doc. 2019–04645 Filed 3–12–19; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

[EPA–HQ–SFUND–1986–0005; FRL–9990– 
15–Region 2] 

National Oil and Hazardous 
Substances Pollution Contingency 
Plan; National Priorities List: Partial 
Deletion of the Robintech, Inc./National 
Pipe Co. Superfund Site 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 

SUMMARY: The Robintech, Inc./National 
Pipe Co. Superfund site (Site), located 
in the Town of Vestal, New York, 
includes an approximately 12.7-acre 
parcel of property (hereinafter, 
‘‘Property’’) and areas affected by the 
release or threat of release of hazardous 
substances to the west of the Property 
(hereinafter, ‘‘Off-Property’’). This direct 
final partial deletion is being published 
by the Environmental Protection Agency 
(EPA), with the concurrence of the New 
York State Department of 
Environmental Conservation (NYSDEC). 
Because no further response actions 
under the Comprehensive 
Environmental Response, 
Compensation, and Liability Act 
(CERCLA), other than groundwater 
monitoring, periodic IC verification, and 
five-year reviews, as well as O&M 
activities, as necessary, are needed for 
the Property’s overburden soil, 
overburden groundwater, and an 
approximately 9.7-acre portion of the 
bedrock aquifer underlying the Property 
(hereinafter, collectively referred to as 
‘‘Proposed Deleted Portion of the 
Property’’), EPA is issuing this Notice of 
Partial Deletion (NOPD) of this Site area 
from the National Priorities List (NPL) 
and requests public comments on this 
proposed action. However, this partial 
deletion does not preclude future 
actions under Superfund. The 
overburden and bedrock aquifers in the 
Off-Property area, and the remaining 
portion of the bedrock aquifer 
underlying the Property, will remain on 
the NPL and are not part of this deletion 
action. 
DATES: This direct final partial deletion 
will be effective May 13, 2019 unless 
EPA receives adverse comments by 
April 12, 2019. If adverse comments are 
received, EPA will publish a timely 
withdrawal of this direct final NOPD in 
the Federal Register, informing the 
public that the partial deletion will not 
take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID no. EPA–HQ– 

SFUND–1986–0005, by one of the 
following methods: 

• Website: http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 
Once submitted, comments cannot be 
edited or removed from regulations.gov. 
The EPA may publish any comment 
received to its public docket. Do not 
submit electronically any information 
you consider to be Confidential 
Business Information (CBI) or other 
information whose disclosure is 
restricted by statute. Multimedia 
submissions (audio, video, etc.) must be 
accompanied by a written comment. 
The written comment is considered the 
official comment and should include 
discussion of all points you wish to 
make. The EPA will generally not 
consider comments or comment 
contents located outside of the primary 
submission (i.e., on the web, cloud, or 
other file sharing system). For 
additional submission methods, the full 
EPA public comment policy, 
information about CBI or multimedia 
submissions, and general guidance on 
making effective comments, please visit 
http://www2.epa.gov/dockets/ 
commenting-epa-dockets. 

• Email: granger.mark@epa.gov. 
• Mail: To the attention of Mark 

Granger, Remedial Project Manager, 
Emergency and Remedial Response 
Division, U.S. Environmental Protection 
Agency, Region 2, 290 Broadway, 20th 
Floor, New York, NY 10007–1866. 

• Hand Delivery: Superfund Records 
Center, 290 Broadway, 18th Floor, New 
York, NY 10007–1866 (telephone: 212– 
637–4308). Such deliveries are only 
accepted during the Record Center’s 
normal hours of operation (Monday to 
Friday from 9:00 a.m. to 5:00 p.m.). 
Special arrangements should be made 
for deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID no. EPA–HQ–SFUND–1986– 
0005. The http://www.regulations.gov 
website is an ‘‘anonymous access’’ 
system, which means EPA will not 
know your identity or contact 
information unless you provide it in the 
body of your comments. If you send 
comments to EPA via email, your email 
address will be included as part of the 
comment that is placed in the Docket 
and made available on the website. If 
you submit electronic comments, EPA 
recommends that you include your 
name and other contact information in 
the body of your comments and with 
any disks or CD–ROMs that you submit. 
If EPA cannot read your comments 
because of technical difficulties and 
cannot contact you for clarification, EPA 
may not be able to consider your 
comments fully. Electronic files should 
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avoid the use of special characters and 
any form of encryption and should be 
free of any defects or viruses. 

Docket: All documents in the Docket 
are listed in the http://
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy. Publicly-available Docket 
materials can be obtained either 
electronically at http://
www.regulations.gov or in hard copy at: 
U.S. Environmental Protection Agency, 

Region 2, Superfund Records Center, 
290 Broadway, 18th Floor, New York, 
NY 10007–1866, Telephone: 212– 
637–4308, Hours: Monday to Friday 
from 9:00 a.m. to 5:00 p.m. 

and 
Town of Vestal Public Library, 320 

Vestal Parkway East, Vestal, NY 
13850, Telephone: (607) 754–4244, 
Hours: Mon.: 2:00 p.m.–8:00 p.m., 
Tue–Thu: 9:00 a.m.–8:00 p.m., Fri: 
9:00 a.m.–5:00 p.m., Sat: 10:00 a.m.– 
2:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Mark Granger, Remedial Project 
Manager, by mail at Emergency and 
Remedial Response Division, U.S. 
Environmental Protection Agency, 
Region 2, 290 Broadway, 20th floor, 
New York, NY 10007–1866; telephone 
at 212–637–3351; or email at 
granger.mark@epa.gov. 
SUPPLEMENTARY INFORMATION: 

Table of Contents 

I. Introduction 
II. NPL Deletion Criteria 
III. Deletion Procedures 
IV. Basis for Site Deletion 
V. Deletion Action 

I. Introduction 
The Property at the Site contains a 

two-story commercial building and a 
warehouse and is bounded on the west 
by an amusement facility and fuel 
storage tanks, on the south by Old 
Vestal Road, on the east by Commerce 
Road, and on the north by railroad 
tracks. The Off-Property area extends 
westward toward the Susquehanna 
River, which is located approximately 
2,500 feet from the Property. 

EPA and the State of New York, 
through NYSDEC, have determined that 
no further response action under 
CERCLA is needed for the Proposed 
Deleted Portion of the Property, as 
defined above, and is proposing to 
delete this portion of the Site from the 
NPL. See the above-referenced docket 

for more information, including a figure 
of the Proposed Deleted Portion of the 
Property. 

An approximately three-acre portion 
of the bedrock aquifer underlying the 
Property, bounded to the east by the 
western walls of the warehouse and 
former manufacturing building, to the 
south and west by the Property line, and 
to the north by a line extending from the 
northwest corner of the warehouse to 
the western property line (hereinafter, 
‘‘Retained Portion of the Property’’), as 
well as the overburden and bedrock 
aquifers in the Off-Property area, would 
remain on the NPL. 

The NPL constitutes appendix B of 40 
CFR part 300, which is the National Oil 
and Hazardous Substances Pollution 
Contingency Plan, 40 CFR part 300 
(NCP), which EPA promulgated 
pursuant to Section 105 of CERCLA, 42 
U.S.C. 9605. EPA maintains the NPL as 
the list of releases that appear to present 
a significant risk to public health, 
welfare, or the environment. The 
releases on the NPL may be the subject 
of remedial actions financed by the 
Hazardous Substance Superfund (Fund). 
This partial deletion of the Proposed 
Deleted Portion of the Property is 
proposed in accordance with 40 CFR 
300.425(e) and is consistent with the 
Notice of Policy Change: Partial 
Deletion of Sites Listed on NPL. 60 FR 
55466 (Nov. 1, 1995). As described in 
§ 300.425(e)(3) of the NCP, and as 
clarified in 60 FR 55466, a site (or 
portion thereof) deleted from the NPL 
remains eligible for Fund-financed 
remedial action if future conditions at 
the site warrant such actions. 

EPA Region 2 is publishing this direct 
final NOPD to remove the Proposed 
Deleted Portion of the Property from the 
NPL. 

Section II of this document explains 
the criteria for deleting sites (or portions 
thereof) from the NPL. Section III 
discusses procedures that EPA is using 
for this action. Section IV demonstrates 
how the deletion criteria have been met. 
Section V discusses EPA’s action to 
delete the Property’s overburden soil 
and overburden groundwater and an 
approximately 9.7-acre portion of the 
bedrock aquifer underlying the Property 
from the NPL unless adverse comments 
are received during the public comment 
period. 

II. NPL Deletion Criteria 
The NCP establishes the criteria that 

EPA uses to delete sites from the NPL. 
In accordance with 40 CFR 300.425(e), 
sites may be deleted from the NPL 
where no further response is 
appropriate. In making such a 
determination pursuant to 40 CFR 

300.425(e), EPA will consider, in 
consultation with the State, whether any 
of the following criteria have been met: 

i. Responsible parties or other parties 
have implemented all appropriate 
response actions required; 

ii. all appropriate Fund-financed 
responses under CERCLA have been 
implemented, and no further action by 
responsible parties is appropriate; or 

iii. the remedial investigation has 
shown that the release of hazardous 
substances poses no significant threat to 
public health or the environment and, 
therefore, taking of remedial measures is 
not appropriate. 

Pursuant to CERCLA Section 121(c), 
42 U.S.C. 9621(c), and the NCP, EPA 
conducts five-year reviews to ensure the 
continued protectiveness of remedial 
actions where hazardous substances, 
pollutants, or contaminants remain at a 
site above levels that allow for 
unlimited use and unrestricted 
exposure. EPA conducts such five-year 
reviews even if a site is deleted from the 
NPL. EPA may initiate further action to 
ensure continued protectiveness at a 
deleted site if new information becomes 
available that indicates it is appropriate. 
Whenever there is a significant release 
from a site deleted from the NPL, the 
deleted site may be restored to the NPL 
without application of the hazard 
ranking system. 

III. Deletion Procedures 
The following procedures apply to the 

deletion of the Proposed Deleted Portion 
of the Property: 

(1) EPA consulted with the State of 
New York prior to developing this direct 
final NOPD and the Notice of Intent to 
Partially Delete (NOIPD) also published 
in the ‘‘Proposed Rules’’ section of this 
issue of the Federal Register. 

(2) EPA has provided the State 30 
working days for review of this NOPD 
and the parallel NOIPD prior to their 
publication today, and the State, 
through the NYSDEC, has concurred on 
the partial deletion of a portion of the 
Site from the NPL. 

(3) Concurrent with the publication of 
this direct final NOPD, a notice of the 
availability of the parallel NOIPD is 
being published in a major local 
newspaper, the Press and Sun Bulletin. 
The newspaper notice announces the 
30-day public comment period 
concerning the NOIPD of the Proposed 
Deleted Portion of the Property from the 
NPL. 

(4) EPA placed copies of documents 
supporting the proposed partial deletion 
in the Docket and made these items 
available for public inspection and 
copying at the Site information 
repositories identified above. 

VerDate Sep<11>2014 16:11 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00038 Fmt 4700 Sfmt 4700 E:\FR\FM\13MRR1.SGM 13MRR1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 R
U

LE
S

http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:granger.mark@epa.gov


8991 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Rules and Regulations 

(5) If adverse comments are received 
within the 30-day public comment 
period on this partial deletion action, 
EPA will publish a timely notice of 
withdrawal of this direct final NOPD 
before its effective date and will prepare 
a response to comments and, if 
appropriate, continue with the deletion 
process based on the NOIPD and the 
comments received. 

Deletion of a site (or portion thereof) 
from the NPL does not itself create, 
alter, or revoke any individual’s rights 
or obligations. Deletion of a site (or 
portion thereof) from the NPL does not 
in any way alter EPA’s right to take 
enforcement actions, as appropriate. 
The NPL is designed primarily for 
informational purposes and to assist 
EPA’s management of sites. Section 
300.425(e)(3) of the NCP states that the 
deletion of a site from the NPL does not 
preclude eligibility for further response 
actions should future conditions 
warrant such actions. 

IV. Basis for Partial Site Deletion 

The following information provides 
the Agency’s rationale for deleting the 
Proposed Deleted Portion of the 
Property from the NPL. 

Site Background and History 

The Site (NYD002232957) is in Vestal, 
a regionally important industrial center 
adjacent to Binghamton, New York in 
the Susquehanna River basin. The 
Property, which occupies approximately 
12.7 acres, is bordered by Commerce 
Road and several warehouses and light 
industrial buildings to the east, Old 
Vestal Road and several residences to 
the south, an amusement facility and 
fuel storage tanks to the west, and 
railroad tracks to the north. 

The Property and the area 
downgradient (i.e., to the west) of the 
Property is zoned industrial/ 
commercial. With the strong presence of 
commercial and industrial 
infrastructure, future land use is 
anticipated to remain industrial/ 
commercial. 

The Property is located approximately 
half-way down the westerly face of a 
hill that slopes gently toward the 
Susquehanna River. Consistent with 
this, EPA field observations and 
examination of topographic contours 
indicate that the overland flow of 
surface water across the Property is to 
the west, controlled by a series of 
conduits and drainage ditches which 
direct the flow to the river, located 
approximately a half mile to the north 
and west. The area where the Site is 
located is not known to contain or 
impact any ecologically-significant 

habitat, wetlands, agricultural land, or 
historic or landmark sites. 

The area has two distinct groundwater 
aquifers. The upper or overburden 
aquifer is comprised of material 
consisting mainly of till and is 
approximately 20 to 40 feet thick. In 
addition, fill material associated with 
extensive grading on-Site for storage and 
parking spaces ranges from zero to six 
feet in thickness. Groundwater is 
encountered within the upper aquifer 
unit six to twenty feet below ground 
surface (bgs). The lower or bedrock 
aquifer consists of shale with a 
weathered zone seven- to ten-feet thick. 
The primary permeability of this 
material is low, but the secondary 
permeability is much higher. Fractures 
along the horizontal bedding planes and 
vertical joints in the shale allow for 
groundwater flow. 

Groundwater flow in the vicinity of 
the Site is primarily toward the west 
and northwest. There are no private 
drinking water wells in the vicinity of 
the Site. All residents are supplied with 
drinking water by the Vestal municipal 
well fields. One of these well fields is 
located downgradient of the Site near 
the river. None of the wells in the Vestal 
well fields are affected by Site-related 
contamination. 

Remedial Investigation and Feasibility 
Study 

Eight groundwater extraction wells 
were drilled on-Site between 1983 and 
1984 by former Site owner/operators. 
These six-inch diameter wells were 
installed with steel casing through the 
till overburden formation and then 
finished as open bedrock holes to an 
average depth of 300 feet bgs. The wells 
provided cooling water for the operators 
of a pipe-production process, which was 
then discharged to surface water at a 
permitted effluent-discharge point. An 
effluent sample collected at the Site by 
NYSDEC in 1984 to verify discharge- 
permit compliance found volatile 
organic compounds (VOCs) that were 
not covered under the permit. Further 
investigations resulted in the conclusion 
that the contamination was coming from 
the bedrock groundwater beneath the 
Site. NYSDEC also determined that 
there were soil source areas in the 
overburden affecting groundwater in 
both the overburden and bedrock 
geologic units. 

Sampling was conducted by EPA in 
1985 to evaluate the Site for inclusion 
on the NPL. Groundwater monitoring 
revealed elevated concentrations of 
VOCs in the overburden soil and 
bedrock groundwater. Based on the 
results of this monitoring, the Site was 

placed on the NPL in June 1986 (51 FR 
21054). 

Following the listing of the Site on the 
NPL in 1986, a remedial investigation 
(RI) was performed. The RI revealed 
numerous VOCs in the overburden and 
bedrock groundwater and in overburden 
soils. The RI report, along with a 
human-health risk assessment (HHRA) 
and a feasibility study (FS) report, was 
completed in 1991. 

The HHRA concluded that an 
unacceptable risk existed for 
hypothetical future residents’ 
consumption of groundwater, driven 
primarily by VOCs. The hypothetical 
future use of both the overburden and 
bedrock aquifers for drinking-water 
purposes resulted in unacceptable risk. 
The ecological risk assessment 
concluded that no habitats or species of 
special concern would likely be affected 
by Site-related contaminants. 

Selected Remedy 

Following the completion of the RI/ 
FS, a record of decision (ROD) was 
signed in March 1992 (1992 ROD). The 
1992 ROD, also referred to as the 
Operable Unit One (OU1) ROD, 
addressed contamination present in the 
overburden and bedrock aquifers by 
extraction and treatment via air 
stripping. The remedial action 
objectives (RAOs) specified in the 1992 
ROD were: 

• Restore the aquifer as a potential 
source of drinking water by reducing 
contaminant levels to below the New 
York State and Federal Maximum 
Contaminant Levels (MCLs). See Table 
1, below. 

• Reduce or eliminate the potential 
for off-Site migration of contaminants. 

TABLE 1 

VOC 
Cleanup goal 

from 1992 
ROD (ppb) 

1,1,1-Trichloroethane ............ 5.0 
1,1-Dichloroethane ............... 5.0 
Trichloroethene ..................... 5.0 
1,1-Dichloroethene ............... 5.0 
trans-1,2-Dichloroethene ...... 5.0 
cis-1,2-Dichloroethene .......... 5.0 

The 1992 ROD remedy included the 
extraction and treatment via air 
stripping of contaminated bedrock and 
overburden groundwater. 

An investigation to assess suspected 
elevated lead concentrations in Site soil 
and sediment did not reveal elevated 
lead concentrations in any Site media. 
Accordingly, a no action ROD for these 
soils and sediments was signed in 
March 1993. 
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The results of a preliminary remedial 
design (RD) investigation indicated that 
overburden groundwater and subsurface 
soils were contaminated at levels much 
greater than those detected during prior 
investigations; the contaminated 
subsurface soils were subsequently 
determined to be source areas. In 
addition, the pre-RD investigation 
concluded that the overburden- 
formation till was of relatively low- 
permeability with an extremely-low 
groundwater yield. Therefore, the 
extraction of contaminated groundwater 
from the overburden (the remedy 
selected for the overburden in the 1992 
ROD) was determined not to be feasible. 

An alternative approach to address 
the contaminated groundwater was 
determined to be necessary. In addition, 
EPA determined that the source areas in 
the overburden soil needed to be 
addressed. A ROD was signed in July 
1997 (1997 ROD or OU3 ROD) which 
addressed source contamination present 
above and below the water table in the 
overburden in three areas of the Site. 
Additionally, based on the tight 
overburden formation, resulting in 
extremely low groundwater yields 
(approximately 0.1 gallon per minute), 
consistent with EPA and New York 
State guidance, the overburden aquifer 
is not usable. Therefore, the 1997 ROD 
also concluded that Federal and state 
MCLs are not applicable with respect to 
the overburden aquifer. As the bedrock 
aquifer is usable, Federal and state 
MCLs remain applicable with respect to 
that aquifer. 

The RAOs specified in the 1997 ROD 
were: 

• Mitigate the potential for 
contaminants to migrate from the soil 
into the overburden aquifer and reduce 
soil contamination to meet the soil 
cleanup objectives identified in 
NYSDEC’s Technical and 
Administrative Guidance Memorandum 
No. 94–HWR–4046, January 1994. 

• mitigate the potential for 
contaminants to migrate from the 
overburden aquifer into the bedrock 
aquifer. 

• reduce or eliminate the threat to 
public health and the environment 
posed by groundwater contamination by 
remediating groundwater to MCLs for 
VOCs. 

• reduce or eliminate the potential for 
off-Site migration of contaminants. 

The 1997 ROD included the 
excavation of unsaturated- and 
saturated-overburden soils in three areas 
of the Site and treatment of VOCs using 
low-temperature thermal desorption; the 
extraction of contaminated groundwater 
from the bedrock aquifer through the 
existing production-well network until 

MCLs are achieved; remediation of 
contaminated overburden groundwater 
through natural attenuation processes, 
including chemical degradation, 
dilution, and dispersion, at the Property 
and in downgradient areas. 

In August 2018, an Explanation of 
Significant Differences (ESD) was issued 
to document EPA’s determination to 
incorporate into the remedy an 
institutional control to address the 
potential for vapor intrusion should the 
occupancy of the Property buildings 
change in the future or if there is new 
construction in Property or Off-Property 
areas. 

Remedy Implementation 
Negotiations between EPA and a 

group of potentially responsible parties 
(hereinafter, PRP Group) resulted in an 
agreement embodied in an October 1998 
Consent Decree to implement the RD, 
construction, and operation and 
maintenance (O&M) of the remedy 
selected in the 1997 ROD. 

Soil Remediation 
The RD of the soil source-removal 

excavation and treatment was initiated 
in 1999 by Vertex Engineering Service, 
Inc. (Vertex), the contractor for the PRP 
Group. Following the completion of the 
plans and specifications, Vertex 
initiated the implementation of the soil 
remedy. The excavation, treatment, and 
backfilling of more than 10,000 cubic 
yards of VOC-contaminated soil was 
performed from 2000 to 2001. Post- 
excavation soil sampling results 
indicated that residual levels of VOCs in 
soils were below the target cleanup 
levels. 

Groundwater Remediation 
The 1997 ROD formalized a remedial 

strategy to address the source areas and 
groundwater in the overburden and 
provided for the continued extraction 
and treatment of contaminated bedrock 
groundwater using the existing 
production wells. After eliminating a 
conduit of contamination from the 
overburden into the bedrock by sealing 
one of the production wells in 1996, the 
rebuilding and upgrade of the existing 
bedrock extraction wells was completed 
in 2001. This work included installing 
new pumps, piping, wiring, and 
instrumentation for the existing 
production-well system. A combination 
of logistical circumstances, primarily, 
the decision by the operator of the 
Property to discontinue the use of the 
extracted groundwater as cooling water 
in its pipe manufacturing process 
resulted in the system being shut down 
in 2003. In 2005, after the completion of 
negotiations between EPA, the PRP 

Group, and the property owner, carbon 
treatment was added to the bedrock- 
groundwater extraction and treatment 
system, and operation of the system 
resumed. The Property owner operated 
the system on behalf of the PRP Group 
until May 2014, when the system, 
which had treated the groundwater to 
asymptotic levels above the MCLs, 
became inoperable. EPA is currently 
investigating alternatives to the 
extraction and treatment of the bedrock 
groundwater in the Retained Portion of 
the Property. 

Monitoring 
To monitor the effect of both the 

overburden-soil source removal and the 
ten years of bedrock-groundwater 
extraction and treatment, long-term 
groundwater monitoring in both the 
overburden and bedrock aquifers is 
being performed annually. As noted 
above, because of the tight overburden 
formation, resulting in extremely-low 
groundwater yields, the overburden 
aquifer is not usable. Therefore, 
pursuant to the 1997 ROD, Federal and 
state groundwater standards are not 
applicable with respect to the 
overburden aquifer. With respect to the 
bedrock aquifer, groundwater VOC 
contaminant levels are below the 1997 
ROD-specified Federal and state MCLs 
for Site-related constituents within the 
area of the Proposed Deleted Portion of 
the Property (see Table 2, below). 

TABLE 2—1990 TO PRESENT 

Bedrock well number Total VOCs 

PW–9 .................................... ND 
MW–3A ................................. ND 
MW–4A ................................. ND 
MW–13A ............................... ND 
MW–15A ............................... ND 

O&M for the bedrock-groundwater 
extraction-and-treatment system 
component of OU1 began in 2005. Per 
the O&M Manual, O&M for OU1 
included inspection/maintenance 
procedures, schedules for proper 
operation, and influent and effluent 
monitoring to evaluate remedy 
performance. O&M of the system 
continued through 2014, at which point 
the system became inoperable and was 
turned off to explore alternatives to the 
extraction and treatment of the bedrock 
groundwater. The long-term monitoring 
components of the overburden (OU3) 
and bedrock (OU1) aquifers began in 
2001 and has continued since that time. 

Institutional Controls 
With respect to institutional controls 

(ICs), the 1997 ROD called for the 
implementation of ICs to restrict the 
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installation and use of groundwater 
wells at and downgradient of the 
Property until groundwater quality has 
been restored. The on-Property ICs were 
implemented through a March 2006 
Declaration of Easements, Covenants 
and Restrictions (‘‘deed restriction’’) for 
the Property. As noted above, in August 
2018 an ESD was issued to document 
EPA’s determination to incorporate into 
the remedy an IC relating to vapor 
intrusion; toward this end, the Town of 
Vestal has agreed to notify EPA when 
there is a change in use relative to the 
Property and Off-Property areas. 

With respect to areas downgradient of 
the Property, drinking water is provided 
by public supplies for the entire town. 
Town of Vestal code sec. 24–73.d 
requires all development (residential, 
commercial, industrial, etc.) to connect 
to the public drinking-water supply 
system in all areas of the Town where 
the public supply is available. The 
Property and the plume downgradient 
of the Property are in an area where the 
public drinking-water supply system is 
available. Further, the installation of 
any other groundwater-withdrawal well 
is restricted within areas of the Town 
designated as an ‘‘aquifer district’’ 
(Town of Vestal code sec. 23–518.a-c). 
The Property and the plume area 
downgradient of the Property are 
located within an ‘‘aquifer district.’’ 

Five-Year Review 
Contamination remains in the 

groundwater underlying the Property 
and in Off-Property areas above levels 
that would allow for unlimited use and 
unrestricted exposure. Therefore, 
pursuant to CERCLA Section 121(c), 
EPA is required to conduct a review of 
the remedy at least once every five 
years. Five-year reviews were conducted 
in 2006, 2011, and 2016. While the most 
recent five-year review concluded that 
there are no completed exposure 
pathways, a short-term protectiveness 
finding was made for the Site in light of 
recommendations that more information 
was needed relative to the off-Property 
overburden groundwater and the 
evaluation of alternatives to the existing 
extraction and treatment of bedrock 
groundwater remedy needed to be 
completed. Neither of these 
recommendations relate to the Proposed 
Deleted Portion of the Property. 

The next five-year review is 
scheduled for 2021. 

Community Involvement 
Public participation activities for the 

Site have been satisfied as required 
pursuant to CERCLA Sections 113(k) 
and 117, 42 U.S.C. 9613(k) and 9617. As 
part of the three remedy selection 

processes, the public was invited to 
comment on the proposed remedies. All 
other documents and information that 
EPA relied on or considered in 
recommending this deletion are 
available for the public to review at the 
information repositories identified 
above. 

Determination That a Portion of the Site 
Meets the Criteria for Deletion from the 
NPL 

Because of the tight overburden 
formation, resulting in extremely-low 
groundwater yields, the overburden 
aquifer is not usable. Therefore, as 
reflected in the 1997 ROD, Federal and 
state MCLs are not applicable with 
respect to the overburden aquifer. 

Because of the completion of all 
appropriate response actions in the 
overburden soil and overburden 
groundwater on the Property and 
because the bedrock aquifer underlying 
the Property outside the Retained 
Portion of the Property is not 
contaminated, and because there are 
appropriate institutional controls in 
place, EPA and NYSDEC have 
determined that these areas no longer 
pose a threat to public health or the 
environment. EPA and NYSDEC have 
concluded that this NOPD, which 
pertains only to the Proposed Deleted 
Portion of the Property, may proceed. 
The Retained Portion of the Property 
will remain on the NPL, as well as the 
Off-Property portions of the Site’s 
overburden and bedrock aquifers. 
Because contamination remains in both 
the Property and Off-Property 
overburden and bedrock groundwater, 
groundwater monitoring, periodic IC 
verification, and five-year reviews will 
still be required, as will O&M activities, 
as necessary. 

All the completion requirements for 
the Proposed Deleted Portion of the 
Property have been met, as described in 
the September 2001 soil Remedial 
Action Report, the September 2001 
Preliminary Close-Out Report, and the 
2006, 2011, and 2016 five-year review 
reports. The implemented remedy has 
achieved the degree of cleanup or 
protection specified in the OU1 and 
OU3 RODs for the Proposed Deleted 
Portion of the Property. The selected 
remedial action objectives and 
associated cleanup levels for the 
Proposed Deleted Portion of the 
Property are consistent with EPA policy 
and guidance. No further Superfund 
response for the Proposed Deleted 
Portion of the Property is needed to 
protect human health and the 
environment. The State of New York, in 
an August 9, 2018 letter from the 
NYSDEC, concurred with the proposed 

partial deletion of the Proposed Deleted 
Portion of the Property from the NPL. 

The NCP specifies that EPA may 
delete a site from the NPL if all 
appropriate response under CERCLA 
has been implemented and no further 
response action is appropriate. 40 CFR 
300.425(e)(1)(ii). EPA, with the 
concurrence of the State of New York, 
through NYSDEC, believes that this 
criterion for the deletion of the 
Proposed Deleted Portion of the 
Property has been met in that the soil on 
and the groundwater beneath the 
Proposed Deleted Portion of the 
Property no longer pose a threat to 
public health or the environment. 
Consequently, EPA is deleting the 
Proposed Deleted Portion of the 
Property from the NPL. Documents 
supporting this action are available in 
the Docket. 

V. Deletion Action 
EPA, with the concurrence of the 

State of New York, through NYSDEC, 
has determined that all appropriate 
responses under CERCLA have been 
completed at the Proposed Deleted 
Portion of the Property and that these 
media no longer pose a threat to public 
health or the environment. Therefore, 
EPA is deleting the Proposed Deleted 
Portion of the Property from the NPL. 
An approximately three-acre portion of 
the southwest On-Property bedrock 
aquifer (west of the former 
manufacturing building and warehouse 
and south of this area to Old Vestal 
Road) will remain on the NPL, as will 
the Off-Property portion of the Site’s 
overburden and bedrock aquifers. 
Because contamination remains in both 
On-Property and Off-Property 
overburden and bedrock groundwater, 
groundwater monitoring and five-year 
reviews will still be required, as will 
O&M activities, as necessary. The partial 
deletion does not preclude future action 
under CERCLA. Because EPA considers 
this action to be noncontroversial and 
routine, EPA is taking this action 
without prior publication. This action 
will be effective May 13, 2019 unless 
EPA receives adverse comments by 
April 12, 2019. If adverse comments are 
received within the 30-day public 
comment period of this action, EPA will 
publish a timely withdrawal of this 
direct final NOPD before the effective 
date of the partial deletion and the 
deletion will not take effect. EPA will 
prepare a response to comments and, if 
no comments were received which 
warrant a change in EPA’s decision with 
respect to the partial deletion, EPA will 
continue with the deletion process on 
the basis of the NOIPD and the 
comments received. In such a case, 
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there will be no additional opportunity 
to comment. 

List of Subjects in 40 CFR Part 300 

Environmental protection, Air 
pollution control, Chemicals, Hazardous 
waste, Hazardous substances, 
Intergovernmental relations, Penalties, 
Reporting and recordkeeping 
requirements, Superfund, Water 
pollution control, Water supply. 

Dated: October 18, 2018. 
Peter D. Lopez, 
Regional Administrator, EPA Region 2. 

For the reasons set out in this 
document, 40 CFR part 300 is amended 
as follows: 

PART 300—NATIONAL OIL AND 
HAZARDOUS SUBSTANCES 
POLLUTION CONTINGENCY PLAN 

■ 1. The authority citation for part 300 
continues to read as follows: 

Authority: 33 U.S.C. 1321(d); 42 U.S.C. 
9601–9657; E.O. 13626, 77 FR 56749, 3 CFR, 
2013 Comp., p. 306; E.O. 12777, 56 FR 54757, 
3 CFR, 1991 Comp., p. 351; E.O. 12580, 52 
FR 2923, 3 CFR, 1987 Comp., p. 193. 

■ 2. Table 1 of appendix B to part 300 
is amended by revising the entry for 
‘‘NY’’, ‘‘Robintech, Inc./National Pipe 
Co.’’, ‘‘Town of Vestal’’ to read as 
follows: 

Appendix B to Part 300—National 
Priorities List 

TABLE 1—GENERAL SUPERFUND SECTION 

State Site name City/County Notes (a) 

* * * * * * * 
NY ..................... Robintech, Inc./National Pipe Co. ........................................................ Town of Vestal .............................. P 

* * * * * * * 

(a) * * * 

* * * * * 
*P = Sites with partial deletion(s). 

* * * * * 
Editorial note: This document was 

received for publication by the Office of the 
Federal Register on March 7, 2019. 

[FR Doc. 2019–04511 Filed 3–12–19; 8:45 am] 

BILLING CODE 6560–50–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 3 

[IB Docket No. 98–96; FCC 18–186] 

1998 Biennial Regulatory Review— 
Withdrawal of the Commission as an 
Accounting Authority in the Maritime 
Mobile and Maritime Mobile-Satellite 
Radio Services 

AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 

SUMMARY: In this document, the Federal 
Communications Commission 
(‘‘Commission’’ or ‘‘FCC’’) instructs 
Commission staff to, within 120 days, 
consult with Federal stakeholders, 
including the United States Coast Guard 
(Coast Guard), and to work with service 
providers to finalize and announce a 
plan to transition the functions and 
duties performed by the Commission as 
an accounting authority for those 
customers in the maritime mobile and 
maritime mobile-satellite radio services 
that have not otherwise designated any 
such accounting authority. In the 
Second Report and Order, the 
Commission provides a substantial 

transition period of up to one year 
following announcement of the 
transition plan to ensure an orderly 
transfer of the Commission’s accounting 
authority duties to private authorities. 
DATES: Effective April 12, 2019. 
FOR FURTHER INFORMATION CONTACT: 
Dana Shaffer, Deputy Bureau Chief and 
Chief of Staff, Wireless 
Telecommunications Bureau, (202) 418– 
0832, email Dana.Shaffer@fcc.gov. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Second 
Report and Order, IB Docket No. 98–96; 
FCC 18–186, adopted December 18, 
2018 and released December 21, 2018. 
The full text of this document is 
available for inspection and copying 
during business hours in the FCC 
Reference Information Center, Portals II, 
445 12th Street SW, Room CY–A257, 
Washington, DC 20554. Copies may be 
obtained via the Commission’s 
Electronic Comment Filing System by 
entering the IB docket number 98–96 
and is available on the FCC’s website at 
http://www.fcc.gov. 

Synopsis 

I. Second Report and Order 

1. In the Second Report and Order, 
the Commission adopts a proposal to 
transition the functions and duties 
performed by the FCC as an accounting 
authority. The Commission refers to this 
default function as the accounting 
authority of last resort, and it finds that 
the public interest would be better 
served by relying upon private 
accounting authorities to perform the 
accounting authority of last resort 
function. The Commission notes that 
such private authorities are certified 

under part 3 of the Commission’s rules 
and operate under the Commission’s 
regulatory oversight. 

2. The Commission concludes that the 
record in the proceeding supports a 
renewed decision to withdraw as the 
accounting authority of last resort and to 
provide users with a definitive 
timeframe within which to transition to 
a new accounting authority of their 
choosing. All commenters supported the 
Commission’s proposal to withdraw 
completely as an accounting authority. 
The unanimous support is a change 
from 1999, and it reflects that, in 2018, 
not only are there sufficient private 
accounting authorities available to settle 
accounts, but there also has been a 
significant reduction in reliance on the 
FCC as an accounting authority. Given 
this reduction in reliance on the FCC 
and the reduced volume of customers 
who may be affected when the 
Commission withdraws as accounting 
authority, as well as the presence of a 
functioning market for this service that 
will mitigate the adverse impact of the 
FCC’s withdrawal, the Commission 
finds that the best alternative is for its 
withdrawal as an accounting authority. 
The Commission continues to believe 
that it remains the basic responsibility 
of the user, whether a private or 
governmental entity, to designate an 
accounting authority to handle its calls. 

3. The Commission is not persuaded 
that it should name COMSAT as the 
default accounting authority of last 
resort. No party other than COMSAT 
urged the FCC to take such a step; in 
fact, other commenters, notably the 
Coast Guard, supported the 
Commission’s proposal to require users 
to select a new accounting authority, 
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provided the Commission ensures users 
are given adequate notice and time to 
put in place arrangements with another 
accounting authority. The Commissions 
finds no record support from users for 
a wholesale transfer of the settlement of 
the accounts of terminal holders 
currently subscribed to US01 to 
COMSAT or any other private 
accounting authority. Moreover, 
Inmarsat adamantly opposes 
designation of a default accounting 
authority of last resort. Given both the 
lack of record support for developing a 
formula to spread undesignated 
messages among several private 
accounting authorities, and the lack of 
accounting authorities coming forward 
on the record to offer to settle accounts 
for affected users, the Commission finds 
no basis for exploring the option further. 
The Commission notes, moreover, that 
one option it considered—to allow 
customers to designate an accounting 
authority on every message in lieu of 
pre-subscribing to an accounting 
authority—is not technically feasible, 
because the accounting authority is 
selected by the user when the device is 
activated for service in the first instance, 
not prior to each call. The Commission 
also states that Inmarsat is the 
underlying service provider for the 
majority of non-governmental entities 
who will be impacted by the FCC’s 
withdrawal. Reassigning all users to 
COMSAT as accounting authority was 
not one of the proposals on which the 
Commission sought comments, and the 
Commission finds no record support 
from any users for a wholesale transfer 
of the settlement of their accounts to 
COMSAT or any other private 
accounting authority. 

4. The Commission is not persuaded 
that there is a compelling need to 
engage in either a comparative selection 
or procurement process to select a new 
accounting authority of last resort. 
Given the small number of current users 
of the FCC’s accounting authority, the 
availability of numerous private 
accounting authorities from which to 
choose, and the fact that no new 
terminals have been activated with the 
FCC as accounting authority in the past 
five years, the Commission finds there 
is no compelling need to designate a 
new accounting authority of last resort. 
Moreover, there is little benefit in 
procuring an alternative accounting 
authority for the few remaining terminal 
holders using the FCC as their 
accounting authority that would 
outweigh the administrative burden and 
cost of conducting further proceedings 
to determine how best to select an 
accounting authority of last resort, 

conducting such selection or 
procurement process, and then 
continuing to manage whichever vendor 
is chosen. For the same reasons the 
Commission has decided to withdraw as 
an accounting authority, it finds that it 
should not then ‘‘re-enter’’ by selecting 
or contracting with a private entity to 
take the FCC’s place, when there are 
private accounting authorities— 
competitive alternatives—from which 
terminal holders may choose their 
preferred accounting authority. Instead, 
based on the record in the proceeding, 
the Commission finds that the more 
reasonable approach is to provide ample 
notice and time to allow users to select 
their preferred accounting authority. 
The Commission finds that this will 
ensure the continuity of lifesaving 
maritime communications services. 

5. Commenters generally have noted 
that one year is the minimum amount of 
time that would be required for the 
Commission to conduct outreach and 
for terminal holders that currently use 
the Commission as their accounting 
authority to migrate their terminals to a 
new accounting authority of their 
choice. Given the long pendency of the 
proceeding and the Commission’s 
repeated proposal, from 1998 to 2018, to 
withdraw as an accounting authority, 
the vast majority of users already have 
effectuated such transition. The 
Commission notes that, for 
governmental users with large accounts 
and multiple terminals, such transition 
efforts have been ongoing for some time, 
even in the absence of a specific 
transition plan or definitive timing; the 
Commission finds that one year is 
sufficient notice to such users of the 
need to complete the transition of their 
terminals to a new accounting authority, 
and one year is ample notice to private 
users of single terminals of the need to 
select a new accounting authority. 

6. The Commission directs its staff to, 
within 120 days of the release of the 
Second Report and Order, finalize and 
announce a transition and outreach plan 
of no more than one year from the date 
of announcement, which the 
Commission finds is sufficient time for 
affected users to contract with an 
accounting authority of their choice and 
to perform the necessary 
recommissioning of their terminals. The 
broad outlines of the transition plan 
shall be as follows: The Commission 
will continue to act as the accounting 
authority for terminals currently 
subscribed to US01 for one year after the 
plan is announced. After that one-year 
period, the Commission will stop 
performing the functions of an 
accounting authority and will formally 
withdraw as an accounting authority; 

AAIC US01 will be deactivated. At any 
time before the end of the transition 
period, but no later than the last day of 
the transition period, users that have 
relied on the Commission as an 
accounting authority will need to 
affirmatively select an accounting 
authority, contract with such entity as 
their new accounting authority, and 
reactivate/recommission their 
terminal(s) with the AAIC of their 
selected accounting authority. A failure 
to do so could render such users unable 
to transmit maritime communications 
other than distress signals. 

7. Commission staff will work with 
stakeholders to effectuate the transition 
and facilitate the selection of new 
accounting authorities for terminals 
currently subscribed to US01. Given the 
Coast Guard’s concern regarding 
Inmarsat-C terminal holders, the 
Commission also directs staff to work 
with Inmarsat to notify all Inmarsat-C 
terminal holders of the need to select a 
new accounting authority. The 
Commission further directs staff, when 
formulating the transition plan, to take 
into account the safety concerns of the 
Coast Guard, and to coordinate with the 
Coast Guard to ensure that the message 
to potentially affected users is clear and 
disseminated in multiple ways to reach, 
to the extent feasible, all affected 
terminal users. The outreach plan shall 
include, at a minimum, direct 
notification to every terminal holder, 
governmental and non-governmental, 
that has used the FCC as an accounting 
authority since January 1, 2016. The 
Commission states that because this 
would capture the past three years of 
terminal use/activity from terminals that 
have the FCC as their designated 
accounting authority, this should be an 
adequate length of time to form a 
representative picture of which terminal 
holders continue to rely on the 
Commission as their accounting 
authority. Moreover, since any terminals 
not in use in the past three years are 
more likely to be those of infrequent 
personal users, the outreach that the 
Commission requires as part of the 
transition plan will also notify all 
Inmarsat-C terminal holders via 
messaging over the terminal itself, 
regardless of whether the FCC has 
received billing for such terminal in the 
past three years. The Commission’s 
outreach plan shall also include one or 
more enhanced group call messages to 
Inmarsat-C terminal holders notifying 
them of the requirement to select a new 
accounting authority; any other feasible 
direct notification to all Inmarsat-C 
terminal holders in a manner developed 
collaboratively with Inmarsat and the 
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Coast Guard; and broad outreach via 
public notices and other means to 
provide clear notice to all potentially 
affected users. 

8. Beyond commenting on the 
withdrawal of the FCC as accounting 
authority and the associated transition, 
the Coast Guard asks that the FCC set 
forth precise procedures for mariners to 
file complaints with the FCC should 
they encounter discriminatory treatment 
or unreasonably high rates from an 
accounting authority. The Commission 
notes, however, that procedures already 
exist for the filing of complaints 
regarding any violation of the 
Commission’s rules and/or for a 
determination of whether a practice 
comports with the Commission’s rules, 
so no new procedures need be put in 
place. Specifically, 47 CFR 3.10(e) 
states, ‘‘Applicants [accounting 
authorities] must offer their services to 
any member of the public making a 
reasonable request therefor, without 
undue discrimination against any 
customer or class of customer,’’ and 
must charge ‘‘reasonable and non- 
discriminatory’’ fees for service. In 
addition, the Commission believes 47 
CFR 3.52 adequately addresses 
procedures for resolving complaints and 
inquiries regarding accounting 
authorities. The Commission does, 
however, direct the staff, as part of its 
outreach efforts, to coordinate with the 
Coast Guard and provide guidance to 
terminal holders regarding how to file 
complaints and where to go for more 
information on Commission complaint 
procedures. 

9. Finally, the Commission finds that 
the code US01 should, after 
deactivation, be retained by the 
Commission and not reassigned except 
upon review and approval by the 
Commission. This will allow for the 
potential assignment of the code to 
another governmental agency, should 
such need arise, and will prevent the 
code from being reassigned for use 
without the full knowledge of the 
Commission. Given the historic use of 
this code by various governmental users 
and potentially sensitive information 
associated with such governmental 
users, the Commission finds that this 
code should not be made available for 
reassignment to private accounting 
authorities. The Commission finds that 
protection of the US01 accounting code 
will reduce confusion and prevent the 
inadvertent provision of confidential or 
sensitive information without the 
knowledge or consent of terminal 
holders; therefore, it finds continued 
reservation of this code is in the public 
interest. The Commission instructs staff 

to take appropriate steps to ensure these 
protections are put in place. 

II. Procedural Matters 

A. Final Regulatory Flexibility Analysis 
10. As required by the Regulatory 

Flexibility Act of 1980, as amended 
(RFA), the Commission prepared and 
properly published an Initial Regulatory 
Flexibility Analysis (IRFA) of the 
possible significant economic impact on 
small entities of the proposed policies 
and rules proposed. No written 
comments were received on the IRFA. 
Thus, the Commission prepared a Final 
Regulatory Flexibility Analysis (FRFA) 
of the possible significant economic 
impact on small entities of the policies 
and rules. 

1. Need for, and Objectives of, the Rules 
11. In the Second Report and Order, 

the Commission concludes that it will 
withdraw as an accounting authority in 
the maritime mobile and maritime 
mobile-satellite radio services. The 
Commission concludes that a 120-day 
period is appropriate to permit the 
preparation of a transition plan in 
coordination with the United States 
Coast Guard and industry, and a one- 
year transition period to implement that 
plan is sufficient to ensure a smooth, 
non-disruptive transition to private 
accounting authorities. 

2. Legal Basis 
12. The Second Report and Order is 

adopted pursuant to sections 4(i), 4(j), 
11, 201–205 and 303(r) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154(i), 154(j), 161, 
201–205 and 303(r). 

3. Response to Comments by the Chief 
Counsel for Advocacy of the Small 
Business Administration 

13. Pursuant to the Small Business 
Jobs Act of 2010, which amended the 
RFA, the Commission is required to 
respond to any comments filed by the 
Chief Counsel for Advocacy of the Small 
Business Administration (SBA), and to 
provide a detailed statement of any 
change made to the proposed rules as a 
result of those comments. 

14. The Chief Counsel did not file any 
comments in response to the proposed 
rules in the proceeding. 

4. Description and Estimate of the 
Number of Small Entities to Which the 
Rules Will Apply 

15. The RFA directs agencies to 
provide a description of, and where 
feasible, an estimate of the number of 
small entities that may be affected by 
the rules and policies. The RFA 
generally defines the term ‘‘small 

entity’’ as having the same meaning as 
the terms ‘‘small business,’’ ‘‘small 
organization,’’ and ‘‘small governmental 
jurisdiction.’’ In addition, the term 
‘‘small business’’ has the same meaning 
as the term ‘‘small business concern’’ 
under the Small Business Act. A ‘‘small 
business concern’’ is one which: (1) Is 
independently owned and operated; (2) 
is not dominant in its field of operation; 
and (3) satisfies any additional criteria 
established by the SBA. 

16. The action taken in the Second 
Report and Order will transition the 
Commission’s accounting authority to 
one or more entities providing account- 
settlement services for maritime mobile 
and maritime mobile-satellite radio 
services. Small businesses may be able 
to become accounting clearinghouses, as 
the establishment of such a function 
does not appear to involve high 
implementation costs. The transition 
also applies to existing maritime mobile 
and maritime satellite customers who 
have not presubscribed to a private U.S. 
accounting authority and are, therefore, 
billed through the FCC as the 
accounting authority of last resort. An 
estimated thirty small entities were 
billed for traffic by the FCC as an 
accounting authority in 2016. The 
transition to a new accounting authority 
does not appear to involve high 
implementation costs for such entities. 

5. Reporting, Recordkeeping, and Other 
Compliance Requirements for Small 
Entities 

17. The action taken in the Second 
Report and Order will not affect the 
existing reporting, recordkeeping, or 
other compliance requirements of those 
entities already certified and those 
applying for certification as a private 
accounting authority pursuant to Part 3 
of the Commission’s rules. 

6. Steps Taken To Minimize Significant 
Economic Impact on Small Entities and 
Significant Alternatives Considered 

18. The Commission is transitioning 
its functions and duties as an 
accounting authority to private 
accounting authorities. There is 
minimal impact on small entities, and 
affected small entities will be given 
ample time to effectuate the transition 
for any terminal for which they had 
prescribed the Commission as the 
accounting authority. No alternatives 
have been identified that would lessen 
the economic impact on small entities 
while remaining consistent with the 
objectives of the proceeding. Moreover, 
the Commission will conduct, in 
coordination with the United States 
Coast Guard and other stakeholders, as 
appropriate, extensive outreach to 
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inform and minimize impact on all 
affected entities, including small 
entities. 

B. Paperwork Reduction Analysis 

19. The Second Report and Order 
does not contain any new or modified 
information collection requirements 
subject to the Paperwork Reduction Act 
of 1995 (PRA), Public Law 104–13. In 
addition, it does not contain any new or 
modified information collection burden 
for small business concerns with fewer 
than 25 employees, pursuant to the 
Small Business Paperwork Relief Act of 
2002, Public Law 107–198. 

C. Congressional Review Act 

20. The Commission will send a copy 
of the Second Report and Order in a 
report to be sent to Congress and the 
Government Accountability Office 
pursuant to the Congressional Review 
Act (CRA). 

III. Ordering Clauses 

21. It is ordered that pursuant to 
sections 4(i), 4(j), 11, 201–205 and 
303(r) of the Communications Act of 
1934, as amended, 47 U.S.C. 154(i), 
154(j), 161, 201–205 and 303(r), the 
Second Report and Order is adopted. 

22. It is further ordered that the 
actions taken in the Second Report and 
Order will become effective April 12, 
2019. 

23. It is further ordered that the 
Commission’s Consumer and 
Governmental Affairs Bureau, Reference 
Information Center, shall send a copy of 
the Second Report and Order, including 
the Final Regulatory Flexibility Analysis 
to the Chief Counsel for Advocacy of the 
Small Business Administration. 

24. It is further ordered that the 
Second Report and Order shall be sent 
to Congress and the Government 
Accountability Office pursuant to the 
Congressional Review Act, see 5 U.S.C. 
801(a)(1)(A). 

Federal Communications Commission. 

Marlene Dortch, 
Secretary. 
[FR Doc. 2019–04568 Filed 3–12–19; 8:45 am] 

BILLING CODE 6712–01–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 622 

[Docket No. 120404257–3325–02] 

RIN 0648–XG850 

Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; 2019 
Commercial Accountability Measure 
and Closure for South Atlantic Golden 
Tilefish 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Temporary rule; closure. 

SUMMARY: NMFS implements an 
accountability measure for the 
commercial longline component for 
golden tilefish in the exclusive 
economic zone (EEZ) of the South 
Atlantic. Commercial longline landings 
for golden tilefish are projected to reach 
the longline component’s commercial 
quota on March 14, 2019. Therefore, 
NMFS closes the commercial longline 
component of golden tilefish in the 
South Atlantic EEZ on March 14, 2019, 
at 12:01 a.m., local time. This closure is 
necessary to protect the golden tilefish 
resource. 
DATES: This temporary rule is effective 
from 12:01 a.m., local time, March 14, 
2019, until 12:01 a.m., local time, 
January 1, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Mary Vara, NMFS Southeast Regional 
Office, telephone: 727–824–5305, email: 
mary.vara@noaa.gov. 
SUPPLEMENTARY INFORMATION: The 
snapper-grouper fishery of the South 
Atlantic includes golden tilefish and is 
managed under the Fishery 
Management Plan for the Snapper- 
Grouper Fishery of the South Atlantic 
Region (FMP). The FMP was prepared 
by the South Atlantic Fishery 
Management Council (Council) and is 
implemented by NMFS under the 
authority of the Magnuson-Stevens 
Fishery Conservation and Management 
Act (Magnuson-Stevens Act) by 
regulations at 50 CFR part 622. 

The commercial golden tilefish sector 
has two components, each with its own 
quota: The longline and hook-and-line 
components (50 CFR 622.190(a)(2)). The 
commercial tilefish annual catch limit 
(ACL) is allocated 75 percent to the 
longline component and 25 percent to 
the hook-and-line component. On 
January 2, 2018, NMFS published a final 
temporary rule to implement interim 

measures reduce overfishing of golden 
tilefish in Federal waters of the South 
Atlantic (83 FR 65). These interim 
measures, which were originally 
effective through July 1, 2018, and were 
extended through January 3, 2019, (83 
FR 28387; June 16, 2018), reduced the 
total ACL, the commercial and 
recreational ACLS, and the commercial 
quotas for the hook-and-line and 
longline components. On December 4, 
2018, NMFS published a final rule (83 
FR 62508) that implemented Regulatory 
Amendment 28 to the FMP, which 
revised the commercial and recreational 
ACLs for golden tilefish. The 
commercial ACL was revised from 
323,000 lb (146,510 kg) gutted weight, to 
331,740 lb (150,475 kg) gutted weight, 
and the longline component quota was 
revised from 234,982 (106,586 kg) to 
248,805 lb (112,856 kg) gutted weight. 
Although these ACL revisions are 
increases over the ACLs set by the 
interim rule, they are still decreases 
relative to the ACLs that were in effect 
before the interim rule. 

Under 50 CFR 622.193(a)(1)(ii), NMFS 
is required to close the commercial 
longline component for golden tilefish 
when the longline component’s 
commercial quota has been reached or 
is projected to be reached by filing a 
notification to that effect with the Office 
of the Federal Register. After the 
commercial quota for the longline 
component is reached or is projected to 
be reached, golden tilefish may not be 
commercially fished or possessed by a 
vessel with a golden tilefish longline 
endorsement. NMFS has determined 
that the commercial quota for the golden 
tilefish longline component in the South 
Atlantic will be reached on March 14, 
2019. Accordingly, the commercial 
longline component of South Atlantic 
golden tilefish is closed effective at 
12:01 a.m., local time, March 14, 2019. 

During the commercial longline 
closure, golden tilefish may still be 
harvested commercially using hook- 
and-line gear. However, a vessel with a 
golden tilefish longline endorsement is 
not eligible to fish for or possess golden 
tilefish using hook-and-line gear under 
the hook-and-line commercial trip limit, 
as specified in 50 CFR 622.191(a)(2)(ii). 
The operator of a vessel with a valid 
Federal commercial vessel permit for 
South Atlantic snapper-grouper and a 
valid commercial longline endorsement 
for golden tilefish with golden tilefish 
on board must have landed and 
bartered, traded, or sold such golden 
tilefish prior to 12:01 a.m., local time, 
on March 14, 2019. During the 
commercial longline closure, the 
recreational bag limit and possession 
limits specified in 50 CFR 
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622.187(b)(2)(iii) and (c)(1), 
respectively, apply to all harvest or 
possession of golden tilefish in or from 
the South Atlantic EEZ by a vessel with 
a golden tilefish longline endorsement. 
The sale or purchase of longline-caught 
golden tilefish taken from the South 
Atlantic EEZ is prohibited during the 
commercial longline closure. The 
prohibition on sale or purchase does not 
apply to the sale or purchase of 
longline-caught golden tilefish that were 
harvested, landed ashore, and sold prior 
to 12:01 a.m., local time, on March 14, 
2019, and those that were held in cold 
storage by a dealer or processor. 
Additionally, the recreational bag and 
possession limits and the sale and 
purchase provisions of the commercial 
closure apply to a person on board a 
vessel with a golden tilefish longline 
endorsement, regardless of whether the 
golden tilefish are harvested in state or 
Federal waters, as specified in 50 CFR 
622.190(c)(1). 

Classification 
The Regional Administrator for the 

NMFS Southeast Region has determined 
this temporary rule is necessary for the 
conservation and management of South 
Atlantic golden tilefish and is consistent 
with the Magnuson-Stevens Act and 
other applicable laws. 

This action is taken under 50 CFR 
622.193(a)(1)(ii) and is exempt from 
review under Executive Order 12866. 

These measures are exempt from the 
procedures of the Regulatory Flexibility 
Act, because the temporary rule is 
issued without opportunity for prior 
notice and comment. 

This action responds to the best 
scientific information available. The 
Assistant Administrator for NOAA 
Fisheries (AA) finds that the need to 
immediately implement this action to 
close the commercial longline 
component for golden tilefish 
constitutes good cause to waive the 
requirements to provide prior notice 
and opportunity for public comment 
pursuant to the authority set forth in 5 
U.S.C. 553(b)(B), as such procedures for 
this temporary rule would be 
unnecessary and contrary to the public 

interest. Such procedures are 
unnecessary, because the regulations at 
50 CFR 622.193(a)(1)(ii) have already 
been subject to notice and comment, 
and all that remains is to notify the 
public of the closure. Prior notice and 
opportunity for public comment on this 
action are contrary to the public 
interest, because there is a need to 
immediately implement this action to 
protect the golden tilefish resource since 
the capacity of the fishing fleet allows 
for rapid harvest of the commercial 
quota for the longline component. Prior 
notice and opportunity for public 
comment would require time and would 
potentially result in a harvest well in 
excess of the established commercial 
quota for the longline component. 

For the aforementioned reasons, the 
AA also finds good cause to waive the 
30-day delay in the effectiveness of this 
action under 5 U.S.C. 553(d)(3). 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 
Alan D. Risenhoover, 
Director, Office of Sustainable Fisheries, 
National Marine Fisheries Service. 
[FR Doc. 2019–04605 Filed 3–8–19; 4:15 pm] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 648 

[Docket No. 151211999–6343–02] 

RIN 0648–XG836 

Fisheries of the Northeastern United 
States; Northeast Multispecies 
Fishery; Gulf of Maine Cod and Witch 
Flounder Trip Limit Increases for the 
Common Pool Fishery 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Temporary rule; inseason 
adjustment. 

SUMMARY: This action increases the 
possession and trip limits of Gulf of 
Maine cod and witch flounder for 
Northeast multispecies common pool 
vessels for the remainder of the 2019 
fishing year, in order to provide the 
common pool fishery greater 
opportunity to harvest, but not exceed, 
its annual quota for these stocks. 
DATES: These possession and trip limit 
adjustments are effective March 13, 
2019, through April 30, 2019. 
FOR FURTHER INFORMATION CONTACT: 
Spencer Talmage, Fishery Management 
Specialist, 978–281–9232. 
SUPPLEMENTARY INFORMATION: 

Possession and Trip Limit Increase for 
Georges Bank Cod 

The regulations at § 648.86(o) 
authorize the Regional Administrator to 
adjust the possession and trip limits for 
common pool vessels in order to help 
avoid overharvest or underharvest of the 
common pool quotas. 

Based on most recent catch 
information, the common pool fishery 
has caught 5.3 mt of Gulf of Maine 
(GOM) cod, or approximately 44.9 
percent of its 11.9 mt annual quota. 
Additionally, the common pool fishery 
has caught 5.2 mt of witch flounder, or 
approximately 28.2 percent of its 18.3 
mt annual quota. At the current rate of 
fishing, the common pool fishery is not 
projected to fully harvest its annual 
quota for either stock by the end of the 
2019 fishing year. Providing vessels an 
opportunity to possess and land greater 
amounts of catch should provide greater 
incentive to fish and more opportunity 
to catch available quota. Based on our 
review of past fishing effort, we project 
that a moderate increase in the 
possession and trip limit for each stock 
should provide additional fishing 
opportunities and flexibility to catch 
available quota while ensuring that the 
common pool does not exceed its 
annual quotas. 

Effective March 13, 2019, the 
possession and trip limits of GOM cod 
and witch flounder are increased, as 
summarized in Table 1. 

TABLE 1—CURRENT AND NEW POSSESSION AND TRIP LIMITS 

Stock Permit Current New 

GOM cod ....................................... A DAS ........................................... 50 lb (23 kg) per DAS, up to 100 
lb (45 kg) per trip.

100 lb (45 kg) per DAS, up to 200 
lb (91 kg) per trip. 

Handgear A .................................. 50 lb (23 kg) per trip ..................... 100 lb (45 kg) per trip. 
Handgear B .................................. 25 lb (11 kg) per trip ..................... 25 lb (11 kg) per trip. 
Small Vessel Category * ............... 50 lb (23 kg) per trip ..................... 100 lb (45 kg) trip. 

Witch flounder ................................ A DAS ........................................... 400 lb (181 kg) per trip ................. 600 lb (272 kg) per trip. 
Handgear A.
Handgear B.
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TABLE 1—CURRENT AND NEW POSSESSION AND TRIP LIMITS—Continued 

Stock Permit Current New 

Small Vessel Category.

* The Small Vessel Category trip limit of 300 lb (136 kg) of cod, yellowtail flounder, and haddock combined remains in place. 

Weekly quota monitoring reports for 
the common pool fishery can be found 
on our website at: http://www.greater
atlantic.fisheries.noaa.gov/ro/fso/ 
MultiMonReports.htm. We will continue 
to monitor common pool catch through 
vessel trip reports, dealer-reported 
landings, VMS catch reports, and other 
available information and, if necessary, 
we will make additional adjustments to 
common pool management measures. 

Classification 
This action is required by 50 CFR part 

648 and is exempt from review under 
Executive Order 12866. 

The Assistant Administrator for 
Fisheries, NOAA, finds good cause 
pursuant to 5 U.S.C. 553(b)(B) and 5 
U.S.C. 553(d)(3) to waive prior notice 
and the opportunity for public comment 
and the 30-day delayed effectiveness 
period because this action relieves 
possession and landing restrictions, and 
delayed implementation would be 
impracticable and contrary to the public 
interest. 

The regulations at § 648.86(o) 
authorize the Regional Administrator to 
adjust the possession and trip limits for 
common pool vessels in order to help 
avoid overharvest or underharvest of the 
common pool quotas. 

The catch data used as the basis for 
this action only recently became 
available. The available analysis 
indicates that the increased possession 
and trip limit adjustments for GOM cod 
and witch flounder should help the 
fishery achieve the optimum yield (OY) 
for this stock. Any delay in this action 
would limit the benefits to common 
pool vessels that the increased landing 
and possession limits are intended to 
provide. 

The time necessary to provide for 
prior notice and comment, and a 30-day 
delay in effectiveness, would keep 
NMFS from implementing the necessary 
possession and trip limit before the end 
of the fishing year on April 30, 2019, 
which could prevent the fishery from 
achieving the OY and cause negative 
economic impacts to the common pool 
fishery. This would undermine 
management objectives of the Northeast 
Multispecies Fishery Management Plan 
and cause unnecessary negative 
economic impacts to the common pool 
fishery. The public received prior notice 
and an opportunity to comment on the 

Regional Administrator’s exercise of this 
authority. The fishing industry 
participants have experienced these 
adjustments and have become 
accustomed to this process. There is 
additional good cause to waive the 
delayed effective period because this 
action relieves restrictions on fishing 
vessels by increasing a trip limit. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 
Alan D. Risenhoover, 
Director, Office of Sustainable Fisheries, 
National Marine Fisheries Service. 
[FR Doc. 2019–04620 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 648 

[Docket No. 151110999–5999–01] 

RIN 648–XG866 

Fisheries of the Northeastern United 
States; Atlantic Mackerel, Squid, and 
Butterfish; 2019 River Herring and 
Shad Catch Cap Reached for the 
Directed Atlantic Mackerel Commercial 
Fishery 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Temporary rule; closure. 

SUMMARY: NMFS is reducing the 
Atlantic mackerel possession limit for 
Federal limited access Atlantic mackerel 
permitted vessels based on a projection 
that the 2019 river herring and shad 
catch cap for that fishery has been 
reached. This action is necessary to 
comply with the regulations 
implementing the Atlantic Mackerel, 
Squid, and Butterfish Fishery 
Management Plan and is intended to 
limit the harvest of river herring and 
shad in the Greater Atlantic Region. 
DATES: Effective 00:01 hr local time, 
March 12, 2019, through December 31, 
2019. 
FOR FURTHER INFORMATION CONTACT: 
Alyson Pitts, Fishery Management 
Specialist, (978) 281–9352. 

SUPPLEMENTARY INFORMATION: 
Regulations governing the Atlantic 
mackerel fishery can be found at 50 CFR 
part 648, including requirements for 
setting annual catch cap allocations for 
river herring and shad. NMFS set the 
2018 river herring and shad catch cap 
for the directed Atlantic mackerel 
fishery at 82 mt as part of a final rule 
to implement the 2016 through 2018 
Atlantic mackerel specifications (81 FR 
24504, April 4, 2016). The 2019 river 
herring and shad catch cap will be 
adjusted in the final rule of Framework 
adjustment 13 to the Atlantic mackerel, 
Squid, and Butterfish Fishery 
Management Plan, which is currently 
under development. NMFS will 
evaluate the mackerel fishery and 
landings relative to the new proposed 
cap, if approved. 

The NMFS Administrator of the 
Greater Atlantic Region (Regional 
Administrator) monitors river herring 
and shad catch from the directed 
Atlantic mackerel fishery based on 
vessel and dealer reports, state data, and 
other available information. The 
regulations at § 648.24 require that 
when the Regional Administrator 
projects that when 95 percent of the 
river herring and shad catch cap has 
been caught by the directed Atlantic 
mackerel fishery (i.e., trips that land 
more than 20,000 lb (9.08 mt) of 
Atlantic mackerel) will reach 95 percent 
of a catch cap, NMFS must prohibit, 
through notification in the Federal 
Register, Federal limited access 
permitted Atlantic mackerel vessels 
from fishing for, possessing, 
transferring, receiving, landing, or 
selling more than 20,000 lb (9.08 mt) of 
Atlantic mackerel per trip or landing 
more than once per calendar day for the 
remainder of the calendar year. 

The Regional Administrator has 
determined, based on vessel and dealer 
reports, state data, and other available 
information, that Federal limited access 
Atlantic mackerel vessels will have 
caught 95 percent of the river herring 
and shad catch cap by March 12, 2019. 
The regulations at § 648.24(d) require 
NMFS to provide at least a 72 hour 
notice to the public before any Atlantic 
mackerel possession reduction or 
fishery closure. Therefore, effective 
00:01 hr local time, March 12, 2019, 
federally permitted vessels targeting 
Atlantic mackerel may not fish for, 
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catch, possess, transfer, land, or sell 
more than 20,000 lb (9.08 mt) of 
Atlantic mackerel per trip or calendar 
day through December 31, 2019. Vessels 
with more than 20,000 lb (9.08 mt) of 
Atlantic mackerel that have entered port 
before 00:01 hr local time, March 12, 
2019, may land and sell more than 
20,000 lb (9.08 mt) of Atlantic mackerel 
from that trip. 

Classification 

This action is required by 50 CFR part 
648 and is exempt from review under 
Executive Order 12866. 

NMFS finds good cause pursuant to 5 
U.S.C. 553(b)(B) to waive prior notice 
and the opportunity for public comment 
because it would be contrary to the 
public interest and impracticable. This 
action restricts the catch of Atlantic 
mackerel for the remainder of the 
fishing year. Data have only recently 
become available indicating that 
directed Atlantic mackerel trips by 
federally permitted vessels will have 
caught 95 percent of the river herring 
and shad catch cap established for the 
2019 calendar year. Once NMFS 
projects that river herring and shad 
catch will reach 95 percent of the catch 
cap, NMFS is required by Federal 
regulation to implement a 20,000 lb 
(9.08 mt) Atlantic mackerel possession 
limit and prohibit vessels from landing 
Atlantic mackerel more than once per 
calendar day through December 31, 
2019. The regulations at § 648.24(b)(6) 
require such action to ensure that such 
vessels do not exceed the river herring 
and shad catch cap for the Atlantic 
mackerel fishery. If implementation of 
this closure is delayed to solicit prior 
public comment, the river herring and 
shad catch cap for this fishing year will 
likely be exceeded; thereby, 
undermining the conservation 
objectives of the Atlantic Mackerel, 
Squid, and Butterfish Fishery 
Management Plan. NMFS further finds, 
pursuant to 5 U.S.C. 553(d)(3), good 
cause to waive the 30-day delayed 
effectiveness period for the reasons 
stated above. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 

Alan D. Risenhoover, 
Director, Office of Sustainable Fisheries, 
National Marine Fisheries Service. 
[FR Doc. 2019–04594 Filed 3–8–19; 4:15 pm] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 679 

[Docket No. 170816769–8162–02] 

RIN 0648–XG885 

Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical 
Area 610 in the Gulf of Alaska 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Temporary rule; closure. 

SUMMARY: NMFS is prohibiting directed 
fishing for pollock in Statistical Area 
610 in the Gulf of Alaska (GOA). This 
action is necessary to prevent exceeding 
the B season allowance of the 2019 total 
allowable catch of pollock for Statistical 
Area 610 in the GOA. 
DATES: Effective 1200 hours, Alaska 
local time (A.l.t.), March 10, 2019, 
through 1200 hours, A.l.t., May 31, 
2019. 

FOR FURTHER INFORMATION CONTACT: Josh 
Keaton, 907–586–7228. 
SUPPLEMENTARY INFORMATION: NMFS 
manages the groundfish fishery in the 
GOA exclusive economic zone 
according to the Fishery Management 
Plan for Groundfish of the Gulf of 
Alaska (FMP) prepared by the North 
Pacific Fishery Management Council 
under authority of the Magnuson- 
Stevens Fishery Conservation and 
Management Act. Regulations governing 
fishing by U.S. vessels in accordance 
with the FMP appear at subpart H of 50 
CFR part 600 and 50 CFR part 679. 

The B season allowance of the 2019 
total allowable catch (TAC) of pollock in 
Statistical Area 610 of the GOA is 848 
metric tons (mt) as established by the 
final 2018 and 2019 harvest 
specifications for groundfish in the GOA 
(83 FR 8768, March 1, 2018) and 
inseason adjustment (84 FR 33, January 
4, 2019). 

In accordance with § 679.20(d)(1)(i), 
the Regional Administrator has 
determined that the B season allowance 
of the 2019 TAC of pollock in Statistical 
Area 610 of the GOA will soon be 
reached. Therefore, the Regional 
Administrator is establishing a directed 
fishing allowance of 748 mt and is 
setting aside the remaining 100 mt as 
bycatch to support other anticipated 
groundfish fisheries. In accordance with 
§ 679.20(d)(1)(iii), the Regional 
Administrator finds that this directed 

fishing allowance has been reached. 
Consequently, NMFS is prohibiting 
directed fishing for pollock in Statistical 
Area 610 of the GOA. 

While this closure is effective, the 
maximum retainable amounts at 
§ 679.20(e) and (f) apply at any time 
during a trip. 

Classification 

This action responds to the best 
available information recently obtained 
from the fishery. The Assistant 
Administrator for Fisheries, NOAA 
(AA), finds good cause to waive the 
requirement to provide prior notice and 
opportunity for public comment 
pursuant to the authority set forth at 5 
U.S.C. 553(b)(B) as such requirement is 
impracticable and contrary to the public 
interest. This requirement is 
impracticable and contrary to the public 
interest as it would prevent NMFS from 
responding to the most recent fisheries 
data in a timely fashion and would 
delay the closure of directed fishing for 
pollock in Statistical Area 610 of the 
GOA. NMFS was unable to publish a 
notice providing time for public 
comment because the most recent, 
relevant data only became available as 
of March 7, 2019. 

The AA also finds good cause to 
waive the 30-day delay in the effective 
date of this action under 5 U.S.C. 
553(d)(3). This finding is based upon 
the reasons provided above for waiver of 
prior notice and opportunity for public 
comment. 

This action is required by § 679.20 
and is exempt from review under 
Executive Order 12866. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 
Alan D. Risenhoover, 
Director, Office of Sustainable Fisheries, 
National Marine Fisheries Service. 
[FR Doc. 2019–04593 Filed 3–8–19; 4:15 pm] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 679 

[Docket No. 180713633–9174–02] 

RIN 0648–XG356 

Fisheries of the Exclusive Economic 
Zone Off Alaska; Bering Sea and 
Aleutian Islands; Final 2019 and 2020 
Harvest Specifications for Groundfish 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
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Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Final rule; harvest specifications 
and closures. 

SUMMARY: NMFS announces final 2019 
and 2020 harvest specifications, 
apportionments, and prohibited species 
catch allowances for the groundfish 
fishery of the Bering Sea and Aleutian 
Islands management area (BSAI). This 
action is necessary to establish harvest 
limits for groundfish during the 
remainder of the 2019 and the start of 
the 2020 fishing years, and to 
accomplish the goals and objectives of 
the Fishery Management Plan for 
Groundfish of the Bering Sea and 
Aleutian Islands Management Area 
(FMP). The 2019 harvest specifications 
supersede those previously set in the 
final 2018 and 2019 harvest 
specifications, and the 2020 harvest 
specifications will be superseded in 
early 2020 when the final 2020 and 
2021 harvest specifications are 
published. The intended effect of this 
action is to conserve and manage the 
groundfish resources in the BSAI in 
accordance with the Magnuson-Stevens 
Fishery Conservation and Management 
Act (Magnuson-Stevens Act). 
DATES: Harvest specifications and 
closures are effective from 1200 hours, 
Alaska local time (A.l.t.), March 13, 
2019, through 2400 hours, A.l.t., 
December 31, 2020. 
ADDRESSES: Electronic copies of the 
Alaska Groundfish Harvest 
Specifications Final Environmental 
Impact Statement (EIS), Record of 
Decision (ROD), annual Supplementary 
Information Reports (SIRs) to the EIS, 
and the Initial Regulatory Flexibility 
Analysis (IRFA) prepared for this action 
are available from https://
alaskafisheries.noaa.gov. The 2018 
Stock Assessment and Fishery 
Evaluation (SAFE) report for the 
groundfish resources of the BSAI, dated 
November 2018, as well as the SAFE 
reports for previous years, are available 
from the North Pacific Fishery 
Management Council (Council) at 605 
West 4th Avenue, Suite 306, Anchorage, 
AK, 99510–2252, phone 907–271–2809, 
or from the Council’s website at https:// 
www.npfmc.org/. 
FOR FURTHER INFORMATION CONTACT: 
Steve Whitney, 907–586–7228. 
SUPPLEMENTARY INFORMATION: Federal 
regulations at 50 CFR part 679 
implement the FMP and govern the 
groundfish fisheries in the BSAI. The 
Council prepared the FMP, and NMFS 
approved it, under the Magnuson- 
Stevens Act. General regulations 

governing U.S. fisheries also appear at 
50 CFR part 600. 

The FMP and its implementing 
regulations require NMFS, after 
consultation with the Council, to 
specify annually the total allowable 
catch (TAC) for each target species 
category. The sum of all TAC for all 
groundfish species in the BSAI must be 
within the optimum yield (OY) range of 
1.4 million to 2.0 million metric tons 
(mt) (see § 679.20(a)(1)(i)(A)). This final 
rule specifies the total TAC at 2.0 
million mt for both 2019 and 2020. 
NMFS also must specify 
apportionments of TAC, prohibited 
species catch (PSC) allowances, and 
prohibited species quota (PSQ) reserves 
established by § 679.21; seasonal 
allowances of pollock, Pacific cod, and 
Atka mackerel TAC; American Fisheries 
Act allocations; Amendment 80 
allocations; Community Development 
Quota (CDQ) reserve amounts 
established by § 679.20(b)(1)(ii); and 
acceptable biological catch (ABC) 
surpluses and reserves for CDQ groups 
and the Amendment 80 cooperative for 
flathead sole, rock sole, and yellowfin 
sole. The final harvest specifications set 
forth in Tables 1 through 25 of this 
action satisfy these requirements. 

Section 679.20(c)(3)(i) further requires 
that NMFS consider public comment on 
the proposed harvest specifications and, 
after consultation with the Council, 
publish final harvest specifications in 
the Federal Register. The proposed 
2019 and 2020 harvest specifications for 
the groundfish fishery of the BSAI were 
published in the Federal Register on 
December 6, 2018 (83 FR 62815). 
Comments were invited and accepted 
through January 7, 2019. NMFS received 
no comments on the proposed harvest 
specifications. NMFS consulted with 
the Council on the final 2019 and 2020 
harvest specifications during the 
December 2018 Council meeting in 
Anchorage, AK. After considering 
public comments, as well as biological 
and socioeconomic data that were 
available at the Council’s December 
meeting, in this final rule NMFS 
implements the final 2019 and 2020 
harvest specifications as recommended 
by the Council. 

ABC and TAC Harvest Specifications 
The final ABC amounts for Alaska 

groundfish are based on the best 
available biological and socioeconomic 
information, including projected 
biomass trends, information on assumed 
distribution of stock biomass, and 
revised technical methods used to 
calculate stock biomass. In general, the 
development of ABCs and overfishing 
levels (OFLs) involves sophisticated 

statistical analyses of fish populations. 
The FMP specifies a series of six tiers 
to define OFL and ABC amounts based 
on the level of reliable information 
available to fishery scientists. Tier 1 
represents the highest level of 
information quality available, while Tier 
6 represents the lowest. 

In December 2018, the Council, its 
Scientific and Statistical Committee 
(SSC), and its Advisory Panel (AP) 
reviewed current biological and harvest 
information about the condition of the 
BSAI groundfish stocks. The Council’s 
BSAI Groundfish Plan Team (Plan 
Team) compiled and presented this 
information in the 2018 SAFE report for 
the BSAI groundfish fisheries, dated 
November 2018 (see ADDRESSES). The 
SAFE report contains a review of the 
latest scientific analyses and estimates 
of each species’ biomass and other 
biological parameters, as well as 
summaries of the available information 
on the BSAI ecosystem and the 
economic condition of groundfish 
fisheries off Alaska. NMFS notified the 
public of the comment period for these 
harvest specifications—and of the 
publication of the 2018 SAFE report— 
in the notice of proposed harvest 
specifications. From the data and 
analyses in the SAFE report, the Plan 
Team recommended an OFL and ABC 
for each species or species group at the 
November 2018 Plan Team meeting. 

In December 2018, the SSC, AP, and 
Council reviewed the Plan Team’s 
recommendations. The final TAC 
recommendations were based on the 
ABCs as adjusted for other biological 
and socioeconomic considerations, 
including maintaining the sum of all the 
TACs within the required OY range of 
1.4 million to 2.0 million mt. As 
required by annual catch limit rules for 
all fisheries (74 FR 3178, January 16, 
2009), none of the Council’s 
recommended 2019 or 2020 TACs 
exceed the final 2019 or 2020 ABCs for 
any species or species group. NMFS 
finds that the Council’s recommended 
OFLs, ABCs, and TACs are consistent 
with the preferred harvest strategy and 
the biological condition of groundfish 
stocks as described in the 2018 SAFE 
report that was approved by the 
Council. Therefore, this final rule 
provides notice that the Secretary of 
Commerce approves the final 2019 and 
2020 harvest specifications as 
recommended by the Council. 

The 2019 harvest specifications set in 
this final action will supersede the 2019 
harvest specifications previously set in 
the final 2018 and 2019 harvest 
specifications (83 FR 8365, February 27, 
2018). The 2020 harvest specifications 
herein will be superseded in early 2020 
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when the final 2020 and 2021 harvest 
specifications are published. Pursuant 
to this final action, the 2019 harvest 
specifications therefore will apply for 
the remainder of the current year (2019), 
while the 2020 harvest specifications 
are projected only for the following year 
(2020) and will be superseded in early 
2020 by the final 2020 and 2021 harvest 
specifications. Because this final action 
(published in early 2019) will be 
superseded in early 2020 by the 
publication of the final 2020 and 2021 
harvest specifications, it is projected 
that this final action will implement the 
harvest specifications for the BSAI for 
approximately one year. 

Other Actions Affecting the 2019 and 
2020 Harvest Specifications 

Amendment 117: Reclassify Squid as an 
Ecosystem Species 

As described in the proposed harvest 
specifications, NMFS published the 
final rule to implement Amendment 117 
to the FMP (83 FR 31460, July 6, 2018). 
This rule reclassified squid in the FMP 
as an ‘‘Ecosystem Component’’ species, 
which is a category of non-target species 
that are not in need of conservation and 
management. NMFS will no longer set 
an OFL, ABC, and TAC for squid. 
Therefore, the final 2019 and 2020 
harvest specifications for the BSAI do 
not include an OFL, ABC, and TAC for 
squid. Amendment 117 prohibits 
directed fishing for squid, while 
maintaining recordkeeping and 
reporting requirements for squid. 
Amendment 117 also establishes a squid 
maximum retainable amount when 
directed fishing for groundfish species 
at 20 percent to discourage targeting 
squid species. 

Rulemaking To Prohibit Directed 
Fishing for American Fisheries Act 
(AFA) Sideboard Limits 

On February 8, 2019, NMFS 
published a final rule (84 FR 2723, 
February 8, 2019) that modifies 
regulations for the American Fisheries 
Act (AFA) Program participants subject 
to limits on the catch of specific species 
(sideboard limits) in the BSAI. 
Sideboard limits are intended to prevent 
AFA Program participants who benefit 
from receiving exclusive harvesting 
privileges in a particular fishery from 
shifting effort to other fisheries. 

Specifically, the final rule primarily 
establishes regulations to prohibit 
directed fishing for sideboard limits for 
specific groundfish species or species 
groups, rather than prohibiting directed 
fishing for AFA sideboard limits 
through the BSAI annual harvest 
specifications. Currently, NMFS 

calculates numerous AFA Program 
sideboard limits as part of the annual 
BSAI groundfish harvest specifications 
process and publishes these sideboard 
limits in the Federal Register. 
Concurrently, NMFS prohibits directed 
fishing for the majority of the 
groundfish sideboard limits because 
most limits are too small to support 
directed fishing. Rather than continue 
this annual process, the final rule 
revises regulations to prohibit directed 
fishing in regulation for most AFA 
Program groundfish sideboard limits. 
Once the final rule is effective (effective 
March 11, 2019), NMFS will no longer 
publish in the annual BSAI harvest 
specifications the AFA Program 
sideboard limit amounts for groundfish 
species subject to the final rule 
(contained in Tables 20 and 22 of this 
action), and those groundfish species 
subject to the final rule will be 
prohibited to directed fishing in 
regulation (84 FR 2723). 

State of Alaska Guideline Harvest Levels 
For 2019 and 2020, the Board of 

Fisheries (BOF) for the State of Alaska 
(State) established the guideline harvest 
level (GHL) for vessels using pot gear in 
State waters in the Bering Sea subarea 
(BS) equal to 8 percent of the Pacific cod 
ABC in the BS. Also, for 2019 and 2020, 
the BOF established an additional GHL 
for vessels using jig gear in State waters 
in the BS equal to 45 mt of Pacific cod 
in the BS. The Council and its Plan 
Team, SSC, and AP recommended that 
the sum of all State and Federal water 
Pacific cod removals from the BS not 
exceed the ABC recommendations for 
Pacific cod in the BS. Accordingly, the 
Council recommended and NMFS 
approves that the 2019 and 2020 Pacific 
cod TACs in the BS account for the 
State’s GHLs for Pacific cod caught in 
State waters in the BS. Also, the BOF 
approved a one percent annual increase 
in the BS GHL for vessels using pot gear, 
up to 15 percent of the BS ABC, if 90 
percent of the GHL is harvested by 
November 15 of the preceding year. If 90 
percent of the 2019 BS GHL is not 
harvested by November 15, 2019, the 
2020 GHL will remain at 8 percent. If, 
however, 90 percent of the 2019 BS GHL 
is harvested by November 15, 2019, the 
2020 GHL will increase by 1 percent to 
9 percent of the 2020 BS ABC, and the 
2020 BS TAC will be set to account for 
the increased BS GHL. 

For 2019 and 2020, the BOF 
established a GHL in State waters in the 
Aleutian Islands subarea (AI) equal to 
31 percent of the Pacific cod ABC in the 
AI. The Council and its Plan Team, SSC, 
and AP recommended that the sum of 
all State and Federal water Pacific cod 

removals from the AI not exceed the 
ABC recommendations for Pacific cod 
in the AI. Accordingly, the Council 
recommended and NMFS approves that 
the 2019 and 2020 Pacific cod TACs in 
the AI account for the State’s GHL for 
Pacific cod caught in State waters in the 
AI. 

Changes from the Proposed 2019 and 
2020 Harvest Specifications for the 
BSAI 

The Council’s recommendations for 
the proposed 2019 and 2020 harvest 
specifications (83 FR 62815, December 
6, 2018) were based largely on 
information contained in the 2017 SAFE 
report for the BSAI groundfish fisheries. 
Through the proposed harvest 
specifications, NMFS notified the public 
that these harvest specifications could 
change, as the Council would consider 
information contained in the 2018 SAFE 
report; recommendations from the Plan 
Team, SSC, and AP committees; and 
public comments when making its 
recommendations for final harvest 
specifications at the December 2018 
Council meeting. NMFS further notified 
the public that, as required by the FMP 
and its implementing regulations, the 
sum of the TACs must be within the OY 
range of 1.4 million and 2.0 million mt. 

Information contained in the 2018 
SAFE report indicates biomass changes 
from the 2017 SAFE report for several 
groundfish species. The 2018 report was 
made available for public review during 
the public comment period for the 
proposed harvest specifications. At the 
December 2018 Council meeting, the 
SSC recommended the 2019 and 2020 
ABCs based on the best and most recent 
information contained in the 2018 SAFE 
report. This recommendation resulted in 
an ABC sum total for all BSAI 
groundfish species in excess of 2.0 
million mt for both 2019 and 2020. 

Based on increased fishing effort in 
2018, the Council recommends final BS 
pollock TACs increase by 12,800 mt in 
2019 and 35,800 mt in 2020 compared 
to the proposed 2019 and 2020 BS 
pollock TACs. In terms of percentage, 
the largest increases in final 2019 and 
2020 TACs relative to the proposed 
2019 and 2020 TACs include BSAI 
shortraker rockfish and octopuses. The 
increases account for anticipated higher 
incidental catches of these species, 
based on increased incidental catches in 
2018. Other increases in the final 2019 
TACs relative to the proposed 2019 
TACs include Bering Sea Pacific cod, 
Alaska plaice, ‘‘other flatfish,’’ Pacific 
ocean perch, Central Aleutian and 
Western Aleutian (CAI/WAI) 
blackspotted/rougheye rockfish, and 
Western Aleutian Islands (WAI) Atka 
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mackerel. The 2019 increases account 
for higher interest in directed fishing or 
higher anticipated incidental catch 
needs. 

Decreases in final 2019 TACs 
compared to the proposed 2019 TACs 
include Bogoslof pollock, Aleutian 
Islands (AI) Pacific cod, BS sablefish, AI 
sablefish, yellowfin sole, arrowtooth 
flounder, rock sole, flathead sole, AI 
‘‘other rockfish,’’ Eastern Aleutian 
Islands and Bering Sea (EAI/BS) Atka 
mackerel, Central Aleutian Islands (CAI) 
Atka mackerel, skates, and sharks. The 
decreases for AI Pacific cod, EAI/BS and 
CAI Atka mackerel, BS sablefish, AI 
sablefish, and ‘‘other rockfish’’ are to 

account for ABC constraints. The 
remaining decreases are for anticipated 
lower incidental catch needs of these 
species relative to 2018. 

The changes to TACs between the 
proposed and final harvest 
specifications are based on the most 
recent scientific and economic 
information and are consistent with the 
FMP, regulatory obligations, and harvest 
strategy as described in the proposed 
harvest specifications, including the 
upper limit for OY of 2.0 million mt. 
These changes are compared in Table 
1A. 

Table 1 lists the Council’s 
recommended final 2019 OFL, ABC, 

TAC, initial TAC (ITAC), and CDQ 
reserve allocations of the BSAI 
groundfish species or species groups; 
and Table 2 lists the Council’s 
recommended final 2020 OFL, ABC, 
TAC, ITAC, and CDQ reserve allocations 
of the BSAI groundfish species or 
species groups. NMFS concurs in these 
recommendations. These final 2019 and 
2020 TAC recommendations for the 
BSAI are within the OY range 
established for the BSAI and do not 
exceed the ABC for any species or 
species group. The apportionment of 
TAC amounts among fisheries and 
seasons is discussed below. 

TABLE 1—FINAL 2019 OVERFISHING LEVEL (OFL), ACCEPTABLE BIOLOGICAL CATCH (ABC), TOTAL ALLOWABLE CATCH 
(TAC), INITIAL TAC (ITAC), AND CDQ RESERVE ALLOCATION OF GROUNDFISH IN THE BSAI 1 

[Amounts are in metric tons] 

Species Area 
2019 

OFL ABC TAC ITAC 2 CDQ 3 

Pollock 4 ................................................... BS .................. 3,914,000 2,163,000 1,397,000 1,257,300 139,700 
AI ................... 64,240 52,887 19,000 17,100 1,900 
Bogoslof ......... 183,080 137,310 75 75 ........................

Pacific cod 5 ............................................. BS .................. 216,000 181,000 166,475 148,662 17,813 
AI ................... 27,400 20,600 14,214 12,693 1,521 

Sablefish .................................................. BS .................. 3,221 1,489 1,489 1,228 205 
AI ................... 4,350 2,008 2,008 1,632 339 

Yellowfin sole ........................................... BSAI ............... 290,000 263,200 154,000 137,522 16,478 
Greenland turbot ...................................... BSAI ............... 11,362 9,658 5,294 4,500 n/a 

BS .................. n/a 8,431 5,125 4,356 548 
AI ................... n/a 1,227 169 144 ........................

Arrowtooth flounder ................................. BSAI ............... 82,939 70,673 8,000 6,800 856 
Kamchatka flounder ................................. BSAI ............... 10,965 9,260 5,000 4,250 ........................
Rock sole 6 ............................................... BSAI ............... 122,000 118,900 47,100 42,060 5,040 
Flathead sole 7 ......................................... BSAI ............... 80,918 66,625 14,500 12,949 1,552 
Alaska plaice ........................................... BSAI ............... 39,880 33,600 18,000 15,300 ........................
Other flatfish 8 .......................................... BSAI ............... 21,824 16,368 6,500 5,525 ........................
Pacific ocean perch ................................. BSAI ............... 61,067 50,594 44,069 38,723 n/a 

BS .................. n/a 14,675 14,675 12,474 ........................
EAI ................. n/a 11,459 11,009 9,831 1,178 
CAI ................. n/a 8,435 8,385 7,488 897 
WAI ................ n/a 16,025 10,000 8,930 1,070 

Northern rockfish ..................................... BSAI ............... 15,507 12,664 6,500 5,525 ........................
Blackspotted/Rougheye rockfish 9 ........... BSAI ............... 676 555 279 237 ........................

BS/EAI ........... n/a 351 75 64 ........................
CAI/WAI ......... n/a 204 204 173 ........................

Shortraker rockfish ................................... BSAI ............... 722 541 358 304 ........................
Other rockfish 10 ....................................... BSAI ............... 1,793 1,344 663 564 ........................

BS .................. n/a 956 275 234 ........................
AI ................... n/a 388 388 330 ........................

Atka mackerel .......................................... BSAI ............... 79,200 68,500 57,951 51,750 6,201 
BS/EAI ........... n/a 23,970 23,970 21,405 2,565 
CAI ................. n/a 14,390 14,390 12,850 1,540 
WAI ................ n/a 30,140 19,591 17,495 2,096 

Skates ...................................................... BSAI ............... 51,152 42,714 26,000 22,100 ........................
Sculpins ................................................... BSAI ............... 53,201 39,995 5,000 4,250 ........................
Sharks ...................................................... BSAI ............... 689 517 125 106 ........................
Octopuses ................................................ BSAI ............... 4,769 3,576 400 340 ........................

Total .................................................. ........................ 5,340,955 3,367,578 2,000,000 1,791,495 195,297 

1 These amounts apply to the entire BSAI management area unless otherwise specified. With the exception of pollock, and for the purpose of 
these harvest specifications, the Bering Sea subarea (BS) includes the Bogoslof District. 

2 Except for pollock, the portion of the sablefish TAC allocated to hook-and-line and pot gear, and Amendment 80 species (Atka mackerel, yel-
lowfin sole, rock sole, flathead sole, Pacific cod, and Aleutian Islands Pacific ocean perch), 15 percent of each TAC is put into a non-specified 
reserve. The ITAC for these species is the remainder of the TAC after the subtraction of these reserves. For pollock and Amendment 80 species, 
ITAC is the non-CDQ allocation of TAC (see footnotes 3 and 4). 
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3 For the Amendment 80 species (Atka mackerel, flathead sole, rock sole, yellowfin sole, Pacific cod, and Aleutian Islands Pacific ocean 
perch), 10.7 percent of the TAC is reserved for use by CDQ participants (see §§ 679.20(b)(1)(ii)(C) and 679.31). Twenty percent of the sablefish 
TAC allocated to hook-and-line gear or pot gear, 7.5 percent of the sablefish TAC allocated to trawl gear, and 10.7 percent of the TACs for Ber-
ing Sea Greenland turbot and arrowtooth flounder are reserved for use by CDQ participants (see § 679.20(b)(1)(ii)(B) and (D)). Aleutian Islands 
Greenland turbot, ‘‘other flatfish,’’ Alaska plaice, Bering Sea Pacific ocean perch, northern rockfish, shortraker rockfish, blackspotted/rougheye 
rockfish, ‘‘other rockfish,’’ skates, sculpins, sharks, and octopuses are not allocated to the CDQ program. 

4 Under § 679.20(a)(5)(i)(A), the annual BS pollock TAC, after subtracting first for the CDQ directed fishing allowance (10 percent) and second 
for the incidental catch allowance (3.7 percent), is further allocated by sector for a pollock directed fishery as follows: inshore—50 percent; catch-
er/processor—40 percent; and motherships—10 percent. Under § 679.20(a)(5)(iii)(B)(2), the annual AI pollock TAC, after subtracting first for the 
CDQ directed fishing allowance (10 percent) and second for the incidental catch allowance (2,400 mt), is allocated to the Aleut Corporation for a 
pollock directed fishery. 

5 The BS Pacific cod TAC is set to account for the 8 percent, plus 45 mt, of the BS ABC for the State of Alaska’s (State) guideline harvest 
level in State waters of the BS. The AI Pacific cod TAC is set to account for the 31 percent of the AI ABC for the State guideline harvest level in 
State waters of the AI. 

6 ‘‘Rock sole’’ includes Lepidopsetta polyxystra (Northern rock sole) and Lepidopsetta bilineata (Southern rock sole). 
7 ‘‘Flathead sole’’ includes Hippoglossoides elassodon (flathead sole) and Hippoglossoides robustus (Bering flounder). 
8 ‘‘Other flatfish’’ includes all flatfish species, except for halibut (a prohibited species), Alaska plaice, arrowtooth flounder, flathead sole, Green-

land turbot, Kamchatka flounder, rock sole, and yellowfin sole. 
9 ‘‘Blackspotted/Rougheye rockfish’’ includes Sebastes aleutianus (rougheye) and Sebastes melanostictus (blackspotted). 
10 ‘‘Other rockfish’’ includes all Sebastes and Sebastolobus species except for Pacific ocean perch, northern rockfish, shortraker rockfish, and 

blackspotted/rougheye rockfish. 
*Note: Regulatory areas and districts are defined at § 679.2 (BSAI = Bering Sea and Aleutian Islands management area, BS = Bering Sea sub-

area, AI = Aleutian Islands subarea, EAI = Eastern Aleutian district, CAI = Central Aleutian district, WAI = Western Aleutian district). 

TABLE 1a—COMPARISON OF FINAL 2019 AND 2020 WITH PROPOSED 2019 AND 2020 TOTAL ALLOWABLE CATCH IN THE 
BSAI 

[Amounts are in metric tons] 

Species Area 1 2019 Final 
TAC 

2019 Pro-
posed TAC 

2019 Dif-
ference from 

proposed 

2019 Percent-
age difference 
from proposed 

2020 Final 
TAC 

2020 Pro-
posed TAC 

2020 Dif-
ference from 

proposed 

2020 Percent-
age difference 
from proposed 

Pollock ...................... BS .............. 1,397,000 1,384,200 12,800 0.9 1,420,000 1,384,200 35,800 2.6 
AI ................ 19,000 19,000 ........................ ........................ 19,000 19,000 ........................ ........................
Bogoslof ..... 75 500 (425) (85.0) 75 500 (425) (85.0) 

Pacific cod ................ BS .............. 166,475 156,355 10,120 6.5 124,625 156,355 (31,730) (20.3) 
AI ................ 14,214 14,835 (621) (4.2) 14,214 14,835 (621) (4.2) 

Sablefish ................... BS .............. 1,489 2,061 (572) (27.8) 1,994 2,061 (67) (3.3) 
AI ................ 2,008 2,798 (790) (28.2) 2,688 2,798 (110) (3.9) 

Yellowfin sole ............ BSAI ........... 154,000 156,000 (2,000) (1.3) 166,425 156,000 10,425 6.7 
Greenland turbot ....... BS .............. 5,125 5,125 ........................ ........................ 5,125 5,125 ........................ ........................

AI ................ 169 169 ........................ ........................ 169 169 ........................ ........................
Arrowtooth flounder .. BSAI ........... 8,000 14,000 (6,000) (42.9) 8,000 14,000 (6,000) (42.9) 
Kamchatka flounder .. BSAI ........... 5,000 5,000 ........................ ........................ 5,000 5,000 ........................ ........................
Rock sole .................. BSAI ........... 47,100 49,100 (2,000) (4.1) 57,100 49,100 8,000 16.3 
Flathead sole ............ BSAI ........... 14,500 16,500 (2,000) (12.1) 14,500 16,500 (2,000) (12.1) 
Alaska plaice ............ BSAI ........... 18,000 16,252 1,748 10.8 18,000 16,252 1,748 10.8 
Other flatfish ............. BSAI ........... 6,500 4,000 2,500 62.5 6,500 4,000 2,500 62.5 
Pacific ocean perch .. BS .............. 14,675 11,499 3,176 27.6 14,274 11,499 2,775 24.1 

EAI ............. 11,009 9,715 1,294 13.3 11,146 9,715 1,431 14.7 
CAI ............. 8,385 7,549 836 11.1 8,205 7,549 656 8.7 
WAI ............ 10,000 9,117 883 9.7 10,000 9,117 883 9.7 

Northern rockfish ...... BSAI ........... 6,500 6,500 ........................ ........................ 6,500 6,500 ........................ ........................
Blackspotted and 

Rougheye rockfish.
BS/EAI ........ 75 75 ........................ ........................ 75 75 ........................ ........................

CAI/WAI ..... 204 150 54 36.0 204 150 54 36.0 
Shortraker rockfish ... BSAI ........... 358 150 208 138.7 358 150 208 138.7 
Other rockfish ........... BS .............. 275 275 ........................ ........................ 275 275 ........................ ........................

AI ................ 388 570 (182) (31.9) 388 .................... (182) (31.9) 
Atka mackerel ........... EAI/BS ........ 23,970 33,780 (9,810) (29.0) 22,190 33,780 (11,590) (34.3) 

CAI ............. 14,390 24,895 (10,505) (42.2) 13,310 24,895 (11,585) (46.5) 
WAI ............ 19,591 13,825 5,766 41.7 18,135 13,825 4,310 31.2 

Skates ....................... BSAI ........... 26,000 27,000 (1,000) (3.7) 26,000 27,000 (1,000) (3.7) 
Sculpins .................... BSAI ........... 5,000 5,000 ........................ ........................ 5,000 5,000 ........................ ........................
Sharks ....................... BSAI ........... 125 180 (55) (30.6) 125 180 (55) (30.6) 
Octopuses ................. BSAI ........... 400 200 200 100.0 400 200 200 100.0 

Total ................... BSAI ........... 2,000,000 1,996,375 3,625 0.2 2,000,000 1,996,375 3,625 0.2 

1 Bering Sea subarea (BS), Aleutian Islands subarea (AI), Bering Sea and Aleutian Islands management area (BSAI), Eastern Aleutian District (EAI), Central Aleu-
tian District (CAI), and Western Aleutian District (WAI). 

TABLE 2—FINAL 2020 OVERFISHING LEVEL (OFL), ACCEPTABLE BIOLOGICAL CATCH (ABC), TOTAL ALLOWABLE CATCH 
(TAC), INITIAL TAC (ITAC), AND CDQ RESERVE ALLOCATION OF GROUNDFISH IN THE BSAI 1 

[Amounts are in metric tons] 

Species Area 
2020 

OFL ABC TAC ITAC 2 CDQ 3 

Pollock 4 ................................................... BS .................. 3,082,000 1,792,000 1,420,000 1,278,000 142,000 
AI ................... 66,981 55,125 19,000 17,100 1,900 
Bogoslof ......... 183,080 137,310 75 75 ........................
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TABLE 2—FINAL 2020 OVERFISHING LEVEL (OFL), ACCEPTABLE BIOLOGICAL CATCH (ABC), TOTAL ALLOWABLE CATCH 
(TAC), INITIAL TAC (ITAC), AND CDQ RESERVE ALLOCATION OF GROUNDFISH IN THE BSAI 1—Continued 

[Amounts are in metric tons] 

Species Area 
2020 

OFL ABC TAC ITAC 2 CDQ 3 

Pacific cod 5 ............................................. BS .................. 183,000 137,000 124,625 111,290 13,335 
AI ................... 27,400 20,600 14,214 12,693 1,521 

Sablefish .................................................. BS .................. 4,441 1,994 1,994 847 75 
AI ................... 5,997 2,688 2,688 571 50 

Yellowfin sole ........................................... BSAI ............... 284,000 257,800 166,425 148,618 17,807 
Greenland turbot ...................................... BSAI ............... 10,476 8,908 5,294 4,500 n/a 

BS .................. n/a 7,777 5,125 4,356 548 
AI ................... n/a 1,131 169 144 ........................

Arrowtooth flounder ................................. BSAI ............... 83,814 71,411 8,000 6,800 856 
Kamchatka flounder ................................. BSAI ............... 11,260 9,509 5,000 4,250 ........................
Rock sole 6 ............................................... BSAI ............... 147,500 143,700 57,100 50,990 6,110 
Flathead sole 7 ......................................... BSAI ............... 83,190 68,448 14,500 12,949 1,552 
Alaska plaice ........................................... BSAI ............... 37,860 31,900 18,000 15,300 ........................
Other flatfish 8 .......................................... BSAI ............... 21,824 16,368 6,500 5,525 ........................
Pacific ocean perch ................................. BSAI ............... 59,396 49,211 43,625 38,343 n/a 

BS .................. n/a 14,274 14,274 12,133 ........................
EAI ................. n/a 11,146 11,146 9,953 1,193 
CAI ................. n/a 8,205 8,205 7,327 878 
WAI ................ n/a 15,586 10,000 8,930 1,070 

Northern rockfish ..................................... BSAI ............... 15,180 12,396 6,500 5,525 ........................
Blackspotted/Rougheye rockfish 9 ........... BSAI ............... 868 715 279 237 ........................

BS/EAI ........... n/a 448 75 64 ........................
CAI/WAI ......... n/a 267 204 173 ........................

Shortraker rockfish ................................... BSAI ............... 722 541 358 304 ........................
Other rockfish 10 ....................................... BSAI ............... 1,793 1,344 663 564 ........................

BS .................. n/a 956 275 234 ........................
AI ................... n/a 388 388 330 ........................

Atka mackerel .......................................... BSAI ............... 73,400 63,400 53,635 47,896 5,739 
EAI/BS ........... n/a 22,190 22,190 19,816 2,374 
CAI ................. n/a 13,310 13,310 11,886 1,424 
WAI ................ n/a 27,900 18,135 16,195 1,940 

Skates ...................................................... BSAI ............... 48,944 40,813 26,000 22,100 ........................
Sculpins ................................................... BSAI ............... 53,201 39,995 5,000 4,250 ........................
Sharks ...................................................... BSAI ............... 689 517 125 106 ........................
Octopuses ................................................ BSAI ............... 4,769 3,576 400 340 ........................

Total .................................................. ........................ 4,491,785 2,967,269 2,000,000 1,789,174 194,634 

1 These amounts apply to the entire BSAI management area unless otherwise specified. With the exception of pollock, and for the purpose of 
these harvest specifications, the Bering Sea subarea (BS) includes the Bogoslof District. 

2 Except for pollock, the portion of the sablefish TAC allocated to hook-and-line and pot gear, and Amendment 80 species (Atka mackerel, flat-
head sole, rock sole, yellowfin sole, Pacific cod, and Aleutian Islands Pacific ocean perch), 15 percent of each TAC is put into a non-specified re-
serve. The ITAC for these species is the remainder of the TAC after the subtraction of these reserves. For pollock and Amendment 80 species, 
ITAC is the non-CDQ allocation of TAC (see footnotes 3 and 4). 

3 For the Amendment 80 species (Atka mackerel, flathead sole, rock sole, yellowfin sole, Pacific cod, and Aleutian Islands Pacific ocean 
perch), 10.7 percent of the TAC is reserved for use by CDQ participants (see §§ 679.20(b)(1)(ii)(C) and 679.31). Twenty percent of the sablefish 
TAC allocated to hook-and-line gear or pot gear, 7.5 percent of the sablefish TAC allocated to trawl gear, and 10.7 percent of the TACs for Ber-
ing Sea Greenland turbot and arrowtooth flounder are reserved for use by CDQ participants (see § 679.20(b)(1)(ii)(B) and (D)). Aleutian Islands 
Greenland turbot, ‘‘other flatfish,’’ Alaska plaice, Bering Sea Pacific ocean perch, northern rockfish, shortraker rockfish, blackspotted/rougheye 
rockfish, ‘‘other rockfish,’’ skates, sculpins, sharks, and octopuses are not allocated to the CDQ program. 

4 Under § 679.20(a)(5)(i)(A), the annual BS pollock TAC, after subtracting first for the CDQ directed fishing allowance (10 percent) and second 
for the incidental catch allowance (3.7 percent), is further allocated by sector for a pollock directed fishery as follows: inshore—50 percent; catch-
er/processor—40 percent; and motherships—10 percent. Under § 679.20(a)(5)(iii)(B)(2), the annual AI pollock TAC, after subtracting first for the 
CDQ directed fishing allowance (10 percent) and second for the incidental catch allowance (2,400 mt), is allocated to the Aleut Corporation for a 
pollock directed fishery. 

5 Assuming an increase in the 2020 guideline harvest level based on the actual 2019 harvest, the 2020 BS Pacific cod TAC is set to account 
for the 9 percent, plus 45 mt, of the BS ABC for the State of Alaska’s (State) guideline harvest level in State waters of the BS. The 2020 AI Pa-
cific cod TAC is set to account for the 31 percent of the AI ABC for the State guideline harvest level in State waters of the AI. 

6 ‘‘Rock sole’’ includes Lepidopsetta polyxystra (Northern rock sole) and Lepidopsetta bilineata (Southern rock sole). 
7 ‘‘Flathead sole’’ includes Hippoglossoides elassodon (flathead sole) and Hippoglossoides robustus (Bering flounder). 
8 ‘‘Other flatfish’’ includes all flatfish species, except for halibut (a prohibited species), Alaska plaice, arrowtooth flounder, flathead sole, Green-

land turbot, Kamchatka flounder, rock sole, and yellowfin sole. 
9 ‘‘Blackspotted/Rougheye rockfish’’ includes Sebastes aleutianus (rougheye) and Sebastes melanostictus (blackspotted). 
10 ‘‘Other rockfish’’ includes all Sebastes and Sebastolobus species except for Pacific ocean perch, northern rockfish, shortraker rockfish, and 

blackspotted/rougheye rockfish. 
Note: Regulatory areas and districts are defined at § 679.2 (BSAI = Bering Sea and Aleutian Islands management area, BS = Bering Sea sub-

area, AI = Aleutian Islands subarea, EAI = Eastern Aleutian district, CAI = Central Aleutian district, WAI = Western Aleutian district). 

VerDate Sep<11>2014 16:11 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00053 Fmt 4700 Sfmt 4700 E:\FR\FM\13MRR1.SGM 13MRR1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 R
U

LE
S



9006 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Rules and Regulations 

Groundfish Reserves and the Incidental 
Catch Allowance (ICA) for Pollock, Atka 
Mackerel, Flathead Sole, Rock Sole, 
Yellowfin Sole, and Aleutian Islands 
Pacific Ocean Perch 

Section 679.20(b)(1)(i) requires that 
NMFS reserves 15 percent of the TAC 
for each target species, except for 
pollock, hook-and-line and pot gear 
allocation of sablefish, and Amendment 
80 species, in a non-specified reserve. 
Section 679.20(b)(1)(ii)(B) requires that 
NMFS allocate 20 percent of the hook- 
and-line or pot gear allocation of 
sablefish for the fixed-gear sablefish 
CDQ reserve for each subarea. Section 
679.20(b)(1)(ii)(D) requires that NMFS 
allocate 7.5 percent of the trawl gear 
allocations of sablefish in the BS and AI 
and 10.7 percent of the Bering Sea 
Greenland turbot and arrowtooth 
flounder TACs to the respective CDQ 
reserves. Section 679.20(b)(1)(ii)(C) 
requires that NMFS allocate 10.7 
percent of the TACs for Atka mackerel, 
Aleutian Islands Pacific ocean perch, 
yellowfin sole, rock sole, flathead sole, 
and Pacific cod to the respective CDQ 
reserves. Sections 679.20(a)(5)(i)(A) and 
679.31(a) also require that 10 percent of 
the Bering Sea pollock TAC be allocated 
to the pollock CDQ directed fishing 
allowance (DFA). Sections 
679.20(a)(5)(iii)(B)(2)(i) and 679.31(a) 
require that 10 percent of the Aleutian 
Islands pollock TAC be allocated to the 
pollock CDQ DFA. The entire Bogoslof 

District pollock TAC is allocated as an 
ICA pursuant to § 679.20(a)(5)(ii) 
because the Bogoslof District is closed to 
directed fishing for pollock by 
regulation (§ 679.22(a)(7)(i)(B)). With the 
exception of the hook-and-line or pot 
gear sablefish CDQ reserve, the 
regulations do not further apportion the 
CDQ allocations by gear. 

Pursuant to § 679.20(a)(5)(i)(A)(1), 
NMFS allocates a pollock ICA of 3.7 
percent of the BS pollock TAC after 
subtracting the 10 percent CDQ DFA. 
This allowance is based on NMFS’s 
examination of the pollock incidental 
catch, including the incidental catch by 
CDQ vessels, in target fisheries other 
than pollock from 2000 through 2018. 
During this 19-year period, the pollock 
incidental catch ranged from a low of 
2.2 percent in 2006 to a high of 4.6 
percent in 2014, with a 19-year average 
of 3 percent. Pursuant to 
§ 679.20(a)(5)(iii)(B)(2)(i) and (ii), NMFS 
establishes a pollock ICA of 2,400 mt of 
the AI pollock TAC after subtracting the 
10 percent CDQ DFA. This allowance is 
based on NMFS’s examination of the 
pollock incidental catch, including the 
incidental catch by CDQ vessels, in 
target fisheries other than pollock from 
2003 through 2018. During this 16-year 
period, the incidental catch of pollock 
ranged from a low of 5 percent in 2006 
to a high of 17 percent in 2014, with a 
16-year average of 8 percent. 

Pursuant to § 679.20(a)(8) and (10), 
NMFS allocates ICAs of 3,000 mt of 

flathead sole, 6,000 mt of rock sole, 
4,000 mt of yellowfin sole, 10 mt of WAI 
Pacific ocean perch, 60 mt of CAI 
Pacific ocean perch, 100 mt of EAI 
Pacific ocean perch, 20 mt of WAI Atka 
mackerel, 75 mt of CAI Atka mackerel, 
and 800 mt of EAI and BS Atka 
mackerel TAC after subtracting the 10.7 
percent CDQ reserve. These ICA 
allowances are based on NMFS’s 
examination of the incidental catch in 
other target fisheries from 2003 through 
2018. 

The regulations do not designate the 
remainder of the non-specified reserve 
by species or species group. Any 
amount of the reserve may be 
apportioned to a target species that 
contributed to the non-specified 
reserves during the year, provided that 
such apportionments are consistent 
with § 679.20(a)(3) and do not result in 
overfishing (see § 679.20(b)(1)(i)). The 
Regional Administrator has determined 
that the ITACs specified for the species 
listed in Table 1 need to be 
supplemented from the non-specified 
reserve because U.S. fishing vessels 
have demonstrated the capacity to catch 
the full TAC allocations. Therefore, in 
accordance with § 679.20(b)(3), NMFS is 
apportioning the amounts shown in 
Table 3 from the non-specified reserve 
to increase the ITAC for AI ‘‘other 
rockfish’’ by 15 percent of the ‘‘other 
rockfish’’ TAC in 2019 and 2020. 

TABLE 3—FINAL 2019 AND 2020 APPORTIONMENT OF NON–SPECIFIED RESERVES TO ITAC CATEGORIES 
[Amounts are in metric tons] 

Species-area or subarea 2019 ITAC 2019 Reserve 
amount 

2019 Final 
ITAC 2020 ITAC 2020 Reserve 

amount 
2020 Final 

ITAC 

Other rockfish-Aleutian Islands subarea .. 330 58 388 330 58 388 

Total .................................................. 330 58 388 330 58 388 

Allocation of Pollock TAC Under the 
American Fisheries Act (AFA) 

Section 679.20(a)(5)(i)(A) requires that 
the BS pollock TAC be apportioned as 
a DFA, after subtracting 10 percent for 
the CDQ program and 3.7 percent for the 
ICA, as follows: 50 percent to the 
inshore sector, 40 percent to the 
catcher/processor (C/P) sector, and 10 
percent to the mothership sector. In the 
BS, 45 percent of the DFA is allocated 
to the A season (January 20–June 10), 
and 55 percent of the DFA is allocated 
to the B season (June 10–November 1) 
(§§ 679.20(a)(5)(i)(B)(1) and 
679.23(e)(2)). The Aleutian Islands 
directed pollock fishery allocation to the 
Aleut Corporation is the amount of 
pollock TAC remaining in the AI after 

subtracting 1,900 mt for the CDQ DFA 
(10 percent) and 2,400 mt for the ICA 
(§ 679.20(a)(5)(iii)(B)(2)). In the AI, the 
total A season apportionment of the 
TAC (including the AI directed fishery 
allocation, the CDQ seasonal allowance, 
and the ICA) may equal up to 40 percent 
of the ABC for AI pollock, and the 
remainder of the TAC is allocated to the 
B season (§ 679.20(a)(5)(iii)(B)(3)). 
Tables 4 and 5 list these 2019 and 2020 
amounts. 

Section 679.20(a)(5)(iii)(B)(6) sets 
harvest limits for pollock in the A 
season (January 20 to June 10) in Areas 
543, 542, and 541. In Area 543, the A 
season pollock harvest limit is no more 
than 5 percent of the Aleutian Islands 
pollock ABC. In Area 542, the A season 

pollock harvest limit is no more than 15 
percent of the Aleutian Islands pollock 
ABC. In Area 541, the A season pollock 
harvest limit is no more than 30 percent 
of the Aleutian Islands pollock ABC. 

Section 679.20(a)(5)(i)(A)(4) also 
includes several specific requirements 
regarding BS pollock allocations. First, 
it requires that 8.5 percent of the 
pollock allocated to the C/P sector be 
available for harvest by AFA catcher 
vessels (CVs) with C/P sector 
endorsements, unless the Regional 
Administrator receives a cooperative 
contract that allows the distribution of 
harvest among AFA C/Ps and AFA CVs 
in a manner agreed to by all members. 
Second, AFA C/Ps not listed in the AFA 
are limited to harvesting not more than 
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0.5 percent of the pollock allocated to 
the C/P sector. Tables 4 and 5 list the 
2019 and 2020 allocations of pollock 
TAC. Tables 20 through 25 list the AFA 
C/P and CV harvesting sideboard limits. 
The tables for the pollock allocations to 
the BS inshore pollock cooperatives and 
open access sector will be posted on the 

Alaska Region website at https://alaska
fisheries.noaa.gov. 

Tables 4 and 5 also list seasonal 
apportionments of pollock and harvest 
limits within the Steller Sea Lion 
Conservation Area (SCA). The harvest of 
pollock within the SCA, as defined at 
§ 679.22(a)(7)(vii), is limited to no more 

than 28 percent of the annual pollock 
DFA before 12 noon, April 1, as 
provided in § 679.20(a)(5)(i)(C). The A 
season pollock SCA harvest limit will be 
apportioned to each sector in proportion 
to each sector’s allocated percentage of 
the DFA. Tables 4 and 5 list these 2019 
and 2020 amounts by sector. 

TABLE 4—FINAL 2019 ALLOCATIONS OF POLLOCK TACS TO THE DIRECTED POLLOCK FISHERIES AND TO THE CDQ 
DIRECTED FISHING ALLOWANCES (DFA) 1 

[Amounts are in metric tons] 

Area and sector 2019 
Allocations 

2019 A season 1 2019 B 
season 1 

A season DFA SCA harvest 
limit 2 B season DFA 

Bering Sea subarea TAC 1 .............................................................................. 1,397,000 n/a n/a n/a 
CDQ DFA ......................................................................................................... 139,700 62,865 39,116 76,835 
ICA 1 ................................................................................................................. 46,520 n/a n/a n/a 
Total Bering Sea non-CDQ DFA ..................................................................... 1,210,780 544,851 339,018 665,929 
AFA Inshore ..................................................................................................... 605,390 272,425 169,509 332,964 
AFA Catcher/Processors 3 ............................................................................... 484,312 217,940 135,607 266,372 

Catch by C/Ps .......................................................................................... 443,145 199,415 n/a 243,730 
Catch by CVs 3 ......................................................................................... 41,167 18,525 n/a 22,642 
Unlisted C/P Limit 4 ................................................................................... 2,422 1,090 n/a 1,332 

AFA Motherships ............................................................................................. 121,078 54,485 33,902 66,593 
Excessive Harvesting Limit 5 ............................................................................ 211,886 n/a n/a n/a 
Excessive Processing Limit 6 ........................................................................... 363,234 n/a n/a n/a 
Aleutian Islands subarea ABC ......................................................................... 52,887 n/a n/a n/a 
Aleutian Islands subarea TAC 1 ....................................................................... 19,000 n/a n/a n/a 
CDQ DFA ......................................................................................................... 1,900 1,900 n/a 
ICA ................................................................................................................... 2,400 1,200 n/a 1,200 
Aleut Corporation ............................................................................................. 14,700 14,700 n/a 
Area harvest limit 7 ........................................................................................... n/a n/a n/a n/a 

541 ............................................................................................................ 15,866 n/a n/a n/a 
542 ............................................................................................................ 7,933 n/a n/a n/a 
543 ............................................................................................................ 2,644 n/a n/a n/a 

Bogoslof District ICA 8 ...................................................................................... 75 n/a n/a n/a 

1 Pursuant to § 679.20(a)(5)(i)(A), the Bering Sea subarea pollock TAC, after subtracting the CDQ DFA (10 percent) and the ICA (3.7 percent), 
is allocated as a DFA as follows: Inshore sector—50 percent, catcher/processor sector (C/P)—40 percent, and mothership sector—10 percent. In 
the Bering Sea subarea, 45 percent of the DFA is allocated to the A season (January 20–June 10) and 55 percent of the DFA is allocated to the 
B season (June 10–November 1). Pursuant to § 679.20(a)(5)(iii)(B)(2), the annual Aleutian Islands pollock TAC, after subtracting first for the CDQ 
DFA (10 percent) and second for the ICA (2,400 mt), is allocated to the Aleut Corporation for a pollock directed fishery. In the Aleutian Islands 
subarea, the A season is allocated up to 40 percent of the ABC for AI pollock. 

2 In the Bering Sea subarea, pursuant to § 679.20(a)(5)(i)(C), no more than 28 percent of each sector’s annual DFA may be taken from the 
SCA before noon, April 1. 

3 Pursuant to § 679.20(a)(5)(i)(A)(4), 8.5 percent of the DFA allocated to listed C/Ps shall be available for harvest only by eligible catcher ves-
sels with a C/P endorsement delivering to listed C/Ps, unless there is a C/P sector cooperative for the year. 

4 Pursuant to § 679.20(a)(5)(i)(A)(4)(iii), the AFA unlisted catcher/processors are limited to harvesting not more than 0.5 percent of the catcher/ 
processors sector’s allocation of pollock. 

5 Pursuant to § 679.20(a)(5)(i)(A)(6), NMFS establishes an excessive harvesting share limit equal to 17.5 percent of the sum of the non-CDQ 
pollock DFAs. 

6 Pursuant to § 679.20(a)(5)(i)(A)(7), NMFS establishes an excessive processing share limit equal to 30.0 percent of the sum of the non-CDQ 
pollock DFAs. 

7 Pursuant to § 679.20(a)(5)(iii)(B)(6), NMFS establishes harvest limits for pollock in the A season in Area 541 of no more than 30 percent, in 
Area 542 of no more than 15 percent, and in Area 543 of no more than 5 percent of the Aleutian Islands pollock ABC. 

8 Pursuant to § 679.22(a)(7)(B), the Bogoslof District is closed to directed fishing for pollock. The amounts specified are for incidental catch 
only and are not apportioned by season or sector. 

Note: Seasonal or sector apportionments may not total precisely due to rounding. 

TABLE 5—FINAL 2020 ALLOCATIONS OF POLLOCK TACS TO THE DIRECTED POLLOCK FISHERIES AND TO THE CDQ 
DIRECTED FISHING ALLOWANCES (DFA) 1 

[Amounts are in metric tons] 

Area and sector 2020 
Allocations 

2020 A season 1 2020 B 
season 1 

A season DFA SCA harvest 
limit 2 B season DFA 

Bering Sea subarea TAC 1 .............................................................................. 1,420,000 n/a n/a n/a 
CDQ DFA ......................................................................................................... 142,000 63,900 39,760 78,100 
ICA 1 ................................................................................................................. 47,286 n/a n/a n/a 
Total Bering Sea non-CDQ DFA ..................................................................... 1,230,714 553,821 344,600 676,893 
AFA Inshore ..................................................................................................... 615,357 276,911 172,300 338,446 
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TABLE 5—FINAL 2020 ALLOCATIONS OF POLLOCK TACS TO THE DIRECTED POLLOCK FISHERIES AND TO THE CDQ 
DIRECTED FISHING ALLOWANCES (DFA) 1—Continued 

[Amounts are in metric tons] 

Area and sector 2020 
Allocations 

2020 A season 1 2020 B 
season 1 

A season DFA SCA harvest 
limit 2 B season DFA 

AFA Catcher/Processors 3 ............................................................................... 492,286 221,529 137,840 270,757 
Catch by C/Ps .......................................................................................... 450,441 202,699 n/a 247,743 
Catch by CVs 3 ......................................................................................... 41,844 18,830 n/a 23,014 
Unlisted C/P Limit 4 ................................................................................... 2,461 1,108 n/a 1,354 

AFA Motherships ............................................................................................. 123,071 55,382 34,460 67,689 
Excessive Harvesting Limit 5 ............................................................................ 215,375 n/a n/a n/a 
Excessive Processing Limit 6 ........................................................................... 369,214 n/a n/a n/a 
Aleutian Islands subarea ABC ......................................................................... 30,803 n/a n/a n/a 
Aleutian Islands subarea TAC 1 ....................................................................... 19,000 n/a n/a n/a 
CDQ DFA ......................................................................................................... 1,900 760 n/a 1,140 
ICA ................................................................................................................... 2,400 1,200 n/a 1,200 
Aleut Corporation ............................................................................................. 14,700 10,361 n/a 4,339 
Area harvest limit 7 541 .................................................................................... 9,241 n/a n/a n/a 
542 ................................................................................................................... 4,620 n/a n/a n/a 
543 ................................................................................................................... 1,540 n/a n/a n/a 
Bogoslof District ICA 8 ...................................................................................... 500 n/a n/a n/a 

1 Pursuant to § 679.20(a)(5)(i)(A), the Bering Sea subarea pollock TAC, after subtracting the CDQ DFA (10 percent) and the ICA (3.7 percent), 
is allocated as a DFA as follows: Inshore sector—50 percent, catcher/processor sector (C/P)—40 percent, and mothership sector—10 percent. In 
the Bering Sea subarea, 45 percent of the DFA is allocated to the A season (January 20–June 10) and 55 percent of the DFA is allocated to the 
B season (June 10–November 1). Pursuant to § 679.20(a)(5)(iii)(B)(2), the annual Aleutian Islands pollock TAC, after subtracting first for the CDQ 
DFA (10 percent) and second for the ICA (2,400 mt), is allocated to the Aleut Corporation for a pollock directed fishery. In the Aleutian Islands 
subarea, the A season is allocated up to 40 percent of the ABC for AI pollock. 

2 In the Bering Sea subarea, pursuant to § 679.20(a)(5)(i)(C), no more than 28 percent of each sector’s annual DFA may be taken from the 
SCA before noon, April 1. 

3 Pursuant to § 679.20(a)(5)(i)(A)(4), 8.5 percent of the DFA allocated to listed C/Ps shall be available for harvest only by eligible catcher ves-
sels with a C/P endorsement delivering to listed C/Ps, unless there is a C/P sector cooperative for the year. 

4 Pursuant to § 679.20(a)(5)(i)(A)(4)(iii), the AFA unlisted catcher/processors are limited to harvesting not more than 0.5 percent of the catcher/ 
processors sector’s allocation of pollock. 

5 Pursuant to § 679.20(a)(5)(i)(A)(6), NMFS establishes an excessive harvesting share limit equal to 17.5 percent of the sum of the non-CDQ 
pollock DFAs. 

6 Pursuant to § 679.20(a)(5)(i)(A)(7), NMFS establishes an excessive processing share limit equal to 30.0 percent of the sum of the non-CDQ 
pollock DFAs. 

7 Pursuant to § 679.20(a)(5)(iii)(B)(6), NMFS establishes harvest limits for pollock in the A season in Area 541 of no more than 30 percent, in 
Area 542 of no more than 15 percent, and in Area 543 of no more than 5 percent of the Aleutian Islands pollock ABC. 

8 Pursuant to § 679.22(a)(7)(B), the Bogoslof District is closed to directed fishing for pollock. The amounts specified are for incidental catch 
only and are not apportioned by season or sector. 

Note: Seasonal or sector apportionments may not total precisely due to rounding. 

Allocation of the Atka Mackerel TACs 

Section 679.20(a)(8) allocates the Atka 
mackerel TACs to the Amendment 80 
and BSAI trawl limited access sectors, 
after subtracting the CDQ reserves, ICAs 
for the BSAI trawl limited access sector 
and non-trawl gear sector, and the jig 
gear allocation (Tables 6 and 7). The 
percentage of the ITAC for Atka 
mackerel allocated to the Amendment 
80 and BSAI trawl limited access sectors 
is listed in Table 33 to 50 CFR part 679 
and in § 679.91. Pursuant to 
§ 679.20(a)(8)(i), up to 2 percent of the 
EAI and the BS Atka mackerel ITAC 
may be allocated to vessels using jig 
gear. The percent of this allocation is 
recommended annually by the Council 
based on several criteria, including, 
among other criteria, the anticipated 
harvest capacity of the jig gear fleet. The 
Council recommended, and NMFS 
approves, a 0.5 percent allocation of the 
Atka mackerel ITAC in the EAI and BS 
to the jig gear sector in 2019 and 2020. 

Section 679.20(a)(8)(ii)(A) apportions 
the Atka mackerel TAC into two equal 
seasonal allowances. Section 
679.23(e)(3) sets the first seasonal 
allowance for directed fishing with 
trawl gear from January 20 through June 
10 (A season), and the second seasonal 
allowance from June 10 through 
December 31 (B season). Section 
679.23(e)(4)(iii) applies Atka mackerel 
seasons to CDQ Atka mackerel trawl 
fishing. The ICAs and jig gear 
allocations are not apportioned by 
season. 

Section 679.20(a)(8)(ii)(C)(1)(i) and (ii) 
limits Atka mackerel catch within 
waters 0 nm to 20 nm of Steller sea lion 
sites listed in Table 6 to 50 CFR part 679 
and located west of 178° W longitude to 
no more than 60 percent of the annual 
TACs in Areas 542 and 543, and equally 
divides the annual TACs between the A 
and B seasons as defined at 
§ 679.23(e)(3). Section 
679.20(a)(8)(ii)(C)(2) requires that the 
annual TAC in Area 543 will be no more 

than 65 percent of the ABC in Area 543. 
Section 679.20(a)(8)(ii)(D) requires that 
any unharvested Atka mackerel A 
season allowance that is added to the B 
season be prohibited from being 
harvested within waters 0 nm to 20 nm 
of Steller sea lion sites listed in Table 
6 to 50 CFR part 679 and located in 
Areas 541, 542, and 543. 

Tables 6 and 7 list these 2019 and 
2020 Atka mackerel seasonal and area 
allowances, and the sector allocations. 
One Amendment 80 cooperative has 
formed for the 2019 fishing year. 
Because all Amendment 80 vessels are 
part of the sole Amendment 80 
cooperative, no allocation to the 
Amendment 80 limited access sector is 
required for 2019. The 2020 allocations 
for Atka mackerel between Amendment 
80 cooperatives and the Amendment 80 
limited access sector will not be known 
until eligible participants apply for 
participation in the program by 
November 1, 2019. 
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TABLE 6—FINAL 2019 SEASONAL AND SPATIAL ALLOWANCES, GEAR SHARES, CDQ RESERVE, INCIDENTAL CATCH 
ALLOWANCE, AND AMENDMENT 80 ALLOCATIONS OF THE BSAI ATKA MACKEREL TAC 

[Amounts are in metric tons] 

Sector 1 Season 2 3 4 

2019 Allocation by area 

Eastern Aleutian 
district/Bering Sea 

Central Aleutian 
District 5 

Western Aleutian 
District 

TAC ........................................................ n/a ......................................................... 23,970 14,390 19,591 
CDQ reserve .......................................... Total ...................................................... 2,565 1,540 2,096 

A ............................................................ 1,282 770 1,048 
Critical Habitat ....................................... n/a 462 629 
B ............................................................ 1,282 770 1,048 
Critical Habitat ....................................... n/a 462 629 

Non-CDQ TAC ....................................... n/a ......................................................... 21,405 12,850 17,495 
ICA ......................................................... Total ...................................................... 800 75 20 
Jig 7 ........................................................ Total ...................................................... 103 
BSAI trawl limited access ...................... Total ...................................................... 2,050 1,278 

A ............................................................ 1,025 639 
Critical Habitat ....................................... n/a 383 
B ............................................................ 1,025 639 
Critical Habitat ....................................... n/a 383 

Amendment 80 sector ............................ Total ...................................................... 18,452 11,498 17,475 
A ............................................................ 9,226 5,749 8,737 
Critical Habitat ....................................... n/a 3,449 5,242 
B ............................................................ 9,226 5,749 8,737 
Critical Habitat ....................................... n/a 3,449 5,242 

1 Section 679.20(a)(8)(ii) allocates the Atka mackerel TACs, after subtracting the CDQ reserves, jig gear allocation, and ICAs, to the Amend-
ment 80 and BSAI trawl limited access sectors. The allocation of the ITAC for Atka mackerel to the Amendment 80 and BSAI trawl limited ac-
cess sectors is established in Table 33 to 50 CFR part 679 and § 679.91. The CDQ reserve is 10.7 percent of the TAC for use by CDQ partici-
pants (see §§ 679.20(b)(1)(ii)(C) and 679.31). 

2 Sections 679.20(a)(8)(ii)(A) and 679.22(a) establish temporal and spatial limitations for the Atka mackerel fishery. 
3 The seasonal allowances of Atka mackerel are 50 percent in the A season and 50 percent in the B season. 
4 Section 679.23(e)(3) authorizes directed fishing for Atka mackerel with trawl gear during the A season from January 20 to June 10 and the B 

season from June 10 to December 31. 
5 Section 679.20(a)(8)(ii)(C)(1)(i) limits no more than 60 percent of the annual TACs in Areas 542 and 543 to be caught inside of Steller sea 

lion critical habitat; section 679.20(a)(8)(ii)(C)(1)(ii) equally divides the annual TACs between the A and B seasons as defined at § 679.23(e)(3); 
and section 679.20(a)(8)(ii)(C)(2) requires the TAC in Area 543 shall be no more than 65 percent of ABC in Area 543. 

6 Section 679.20(a)(8)(i) requires that up to 2 percent of the Eastern Aleutian District and the Bering Sea subarea TAC be allocated to jig gear 
after subtracting the CDQ reserve and the ICA. NMFS sets the amount of this allocation for 2019 at 0.5 percent. The jig gear allocation is not ap-
portioned by season. 

Note: Seasonal or sector apportionments may not total precisely due to rounding. 

TABLE 7—FINAL 2020 SEASONAL AND SPATIAL ALLOWANCES, GEAR SHARES, CDQ RESERVE, INCIDENTAL CATCH 
ALLOWANCE, AND AMENDMENT 80 ALLOCATION OF THE BSAI ATKA MACKEREL TAC 

[Amounts are in metric tons] 

Sector 1 Season 2 3 4 

2020 Allocation by area 

Eastern Aleutian 
District/Bering 

Sea 5 

Central Aleutian 
District 5 

Western Aleutian 
District 5 

TAC ........................................................ n/a ......................................................... 22,190 13,310 18,135 
CDQ reserve .......................................... Total ...................................................... 2,374 1,424 1,940 

A ............................................................ 1,187 712 970 
Critical Habitat ....................................... n/a 427 582 
B ............................................................ 1,187 712 970 
Critical Habitat ....................................... n/a 427 582 

non-CDQ TAC ........................................ n/a ......................................................... 19,816 11,886 16,195 
ICA ......................................................... Total ...................................................... 800 75 20 
Jig 7 ........................................................ Total ...................................................... 95 .............................. ..............................
BSAI trawl limited access ...................... Total ...................................................... 1,892 1,181 - 

A ............................................................ 946 591 ..............................
Critical Habitat ....................................... n/a 354 ..............................
B ............................................................ 946 591 ..............................
Critical Habitat ....................................... n/a 354 ..............................

Amendment 80 sectors 7 ........................ Total ...................................................... 17,029 10,630 16,175 
A ............................................................ 8,514 5,315 8,087 
Critical Habitat ....................................... n/a 3,189 4,852 
B ............................................................ 8,514 5,315 8,087 
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TABLE 7—FINAL 2020 SEASONAL AND SPATIAL ALLOWANCES, GEAR SHARES, CDQ RESERVE, INCIDENTAL CATCH 
ALLOWANCE, AND AMENDMENT 80 ALLOCATION OF THE BSAI ATKA MACKEREL TAC—Continued 

[Amounts are in metric tons] 

Sector 1 Season 2 3 4 

2020 Allocation by area 

Eastern Aleutian 
District/Bering 

Sea 5 

Central Aleutian 
District 5 

Western Aleutian 
District 5 

Critical Habitat ....................................... n/a 3,189 4,852 

1 Section 679.20(a)(8)(ii) allocates the Atka mackerel TACs, after subtracting the CDQ reserves, jig gear allocation, and ICAs, to the Amend-
ment 80 and BSAI trawl limited access sectors. The allocation of the ITAC for Atka mackerel to the Amendment 80 and BSAI trawl limited ac-
cess sectors is established in Table 33 to 50 CFR part 679 and § 679.91. The CDQ reserve is 10.7 percent of the TAC for use by CDQ partici-
pants (see §§ 679.20(b)(1)(ii)(C) and 679.31). 

2 Sections 679.20(a)(8)(ii)(A) and 679.22(a) establish temporal and spatial limitations for the Atka mackerel fishery. 
3 The seasonal allowances of Atka mackerel are 50 percent in the A season and 50 percent in the B season. 
4 Section 679.23(e)(3) authorizes directed fishing for Atka mackerel with trawl gear during the A season from January 20 to June 10 and the B 

season from June 10 to December 31. 
5 Section 679.20(a)(8)(ii)(C)(1)(i) limits no more than 60 percent of the annual TACs in Areas 542 and 543 to be caught inside of Steller sea 

lion critical habitat; section 679.20(a)(8)(ii)(C)(1)(ii) equally divides the annual TACs between the A and B seasons as defined at § 679.23(e)(3); 
and section 679.20(a)(8)(ii)(C)(2) requires the TAC in Area 543 shall be no more than 65 percent of ABC in Area 543. 

6 Section 679.20(a)(8)(i) requires that up to 2 percent of the Eastern Aleutian District and the Bering Sea subarea TAC be allocated to jig gear 
after subtracting the CDQ reserve and the ICA. NMFS sets the amount of this allocation for 2020 at 0.5 percent. The jig gear allocation is not ap-
portioned by season. 

7 The 2020 allocations for Atka mackerel between Amendment 80 cooperatives and the Amendment 80 limited access sector will not be known 
until eligible participants apply for participation in the program by November 1, 2019. 

Note: Seasonal or sector apportionments may not total precisely due to rounding. 

Allocation of the Pacific Cod TAC 
The Council separated Bering Sea and 

Aleutian Islands subarea OFLs, ABCs, 
and TACs for Pacific cod in 2014 (79 FR 
12108, March 4, 2014). Section 
679.20(b)(1)(ii)(C) allocates 10.7 percent 
of the Bering Sea TAC and the Aleutian 
Islands TAC to the CDQ program. After 
CDQ allocations have been deducted 
from the respective Bering Sea and 
Aleutian Islands Pacific cod TACs, the 
remaining Bering Sea and Aleutian 
Islands Pacific cod TACs are combined 
for calculating further BSAI Pacific cod 
sector allocations. If the non-CDQ 
Pacific cod TAC is or will be reached in 
either the Bering Sea or the Aleutian 
Islands subareas, NMFS will prohibit 
non-CDQ directed fishing for Pacific cod 
in that subarea as provided in 
§ 679.20(d)(1)(iii). 

Section 679.20(a)(7)(i) and (ii) 
allocates to the non-CDQ sectors the 
Pacific cod TAC in the combined BSAI 
TAC, after subtracting 10.7 percent for 
the CDQ program, as follows: 1.4 
percent to vessels using jig gear; 2.0 
percent to hook-and-line or pot CVs less 
than 60 ft (18.3 m) length overall (LOA); 
0.2 percent to hook-and-line CVs greater 
than or equal to 60 ft (18.3 m) LOA; 48.7 
percent to hook-and-line C/Ps; 8.4 
percent to pot CVs greater than or equal 
to 60 ft (18.3 m) LOA; 1.5 percent to pot 
C/Ps; 2.3 percent to AFA trawl C/Ps; 
13.4 percent to Amendment 80 sector; 
and 22.1 percent to trawl CVs. The ICA 
for the hook-and-line and pot sectors 
will be deducted from the aggregate 
portion of Pacific cod TAC allocated to 
the hook-and-line and pot sectors. For 
2019 and 2020, the Regional 

Administrator establishes an ICA of 400 
mt based on anticipated incidental catch 
by these sectors in other fisheries. 

The ITAC allocation of Pacific cod to 
the Amendment 80 sector is established 
in Table 33 to 50 CFR part 679 and 
§ 679.91. One Amendment 80 
cooperative has formed for the 2019 
fishing year. Because all Amendment 80 
vessels are part of the sole Amendment 
80 cooperative, no allocation to the 
Amendment 80 limited access sector is 
required for 2019. The 2020 allocations 
for Amendment 80 species between 
Amendment 80 cooperatives and the 
Amendment 80 limited access sector 
will not be known until eligible 
participants apply for participation in 
the program by November 1, 2019. 

The sector allocations of Pacific cod 
are apportioned into seasonal 
allowances to disperse the Pacific cod 
fisheries over the fishing year (see 
§§ 679.20(a)(7)(i)(B), 679.20(a)(7)(iv)(A), 
and 679.23(e)(5)). In accordance with 
§ 679.20(a)(7)(iv)(B) and (C), any unused 
portion of a seasonal Pacific cod 
allowance for any sector, except the jig 
sector, will become available at the 
beginning of that sector’s next seasonal 
allowance. 

Section 679.20(a)(7)(vii) requires that 
the Regional Administrator establish an 
Area 543 Pacific cod harvest limit based 
on Pacific cod abundance in Area 543. 
Based on the 2018 stock assessment, the 
Regional Administrator determined the 
Pacific cod abundance in Area 543 to be 
15.7 percent for 2019 and 2020. NMFS 
will first subtract the State GHL Pacific 
cod amount from the Aleutian Islands 
Pacific cod ABC. Then NMFS will 

determine the harvest limit in Area 543 
by multiplying the percentage of Pacific 
cod estimated in Area 543 by the 
remaining ABC for Aleutian Islands 
Pacific cod. Based on these calculations, 
the Area 543 harvest limit is 2,232 mt 
for 2019 and 2020. 

Section 679.20(a)(7)(viii) requires 
specification of annual Pacific cod 
allocations for the Aleutian Islands non- 
CDQ ICA, non-CDQ DFA, CV Harvest 
Set-Aside, and Unrestricted Fishery, as 
well as the Bering Sea Trawl CV A- 
Season Sector Limitation. The CV 
Harvest Set-Aside is a portion of the AI 
Pacific cod TAC that is available for 
harvest by catcher vessels directed 
fishing for AI Pacific cod and delivering 
their catch for processing to an AI 
shoreplant. If NMFS receives 
notification of intent to process AI 
Pacific cod from either the City of Adak 
or the City of Atka by October 31 of the 
previous year, the harvest limits in 
Tables 9a or 9b will be in effect in the 
following year. 

Prior to October 31, 2018, NMFS 
received timely and complete notice 
from the City of Adak indicating an 
intent to process AI Pacific cod in 2019. 
Accordingly, the harvest limits in Table 
9a will be in effect in 2019, subject to 
the requirements outlined in 
§ 679.20(a)(7)(viii)(E). If less than 1,000 
mt of the Aleutian Islands CV Harvest 
Set-Aside is delivered at Aleutian 
Islands shoreplants by February 28, 
2019, then the Aleutian Islands CV 
Harvest Set-Aside is lifted and the 
Bering Sea Trawl CV A-Season Sector 
Limitation is suspended. If the entire 
Aleutian Islands CV Harvest Set-Aside 
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is fully harvested and delivered to 
Aleutian Islands shoreplants before 
March 15, 2019, then the Bering Sea 
Trawl CV A-Season Sector Limitation 
will be suspended for the remainder of 
the fishing year. 

If NMFS receives notice of intent to 
process AI Pacific cod from either the 

City of Adak or the City of Atka prior 
to October 31, 2019, for the 2020 fishing 
year, Table 9b will be in effect in 2020, 
subject to the requirements outlined in 
§ 679.20(a)(7)(viii)(E). 

The CDQ and non-CDQ seasonal 
allowances by gear based on the 2019 
and 2020 Pacific cod TACs are listed in 

Tables 8 and 9, and are based on the 
sector allocation percentages of Pacific 
cod set forth at § 679.20(a)(7)(i)(B) and 
(a)(7)(iv)(A); and the seasons set forth at 
§ 679.23(e)(5). 

TABLE 8—FINAL 2019 GEAR SHARES AND SEASONAL ALLOWANCES OF THE BSAI PACIFIC COD TAC 
[Amounts are in metric tons] 

Gear sector Percent 
2019 Share of 

gear sector 
total 

2019 Share of 
sector total 

2019 Seasonal apportionment 

Seasons Amount 

BS TAC ............................................. n/a 166,475 n/a n/a .................................................... n/a 
BS CDQ ............................................ n/a 17,813 n/a see § 679.20(a)(7)(i)(B) .................... n/a 
BS non-CDQ TAC ............................. n/a 148,662 n/a n/a .................................................... n/a 
AI TAC .............................................. n/a 14,214 n/a n/a .................................................... n/a 
AI CDQ .............................................. n/a 1,521 n/a see § 679.20(a)(7)(i)(B) .................... n/a 
AI non-CDQ TAC .............................. n/a 12,693 n/a n/a .................................................... n/a 
Western Aleutian Island Limit ........... n/a 2,232 n/a n/a .................................................... n/a 
Total BSAI non-CDQ TAC 1 .............. 100 161,355 n/a n/a .................................................... n/a 
Total hook-and-line/pot gear ............. 60.8 98,104 n/a n/a .................................................... n/a 
Hook-and-line/pot ICA 2 .................... n/a 400 n/a see § 679.20(a)(7)(ii)(B) ................... n/a 
Hook-and-line/pot sub-total ............... n/a 97,704 n/a n/a .................................................... n/a 
Hook-and-line catcher/processor ...... 48.7 n/a 78,260 Jan 1–Jun 10 ................................... 39,912 

........................ ........................ ........................ Jun 10–Dec 31 ................................. 38,347 
Hook-and-line catcher vessel ≥ 60 ft 

LOA.
0.2 n/a 321 Jan 1–Jun 10 ................................... 164 

........................ ........................ ........................ Jun 10–Dec 31 ................................. 157 
Pot catcher/processor ....................... 1.5 n/a 2,410 Jan 1–Jun 10 ................................... 1,229 

........................ ........................ ........................ Sept 1–Dec 31 ................................. 1,181 
Pot catcher vessel ≥ 60 ft LOA ........ 8.4 n/a 13,499 Jan 1–Jun 10 ................................... 6,884 

........................ ........................ ........................ Sept 1–Dec 31 ................................. 6,614 
Catcher vessel < 60 ft LOA using 

hook-and-line or pot gear.
2.0 n/a 3,214 n/a .................................................... n/a 

Trawl catcher vessel ......................... 22.1 35,660 n/a Jan 20–Apr 1 .................................... 26,388 
........................ ........................ ........................ Apr 1–Jun 10 .................................... 3,923 
........................ ........................ ........................ Jun 10–Nov 1 ................................... 5,349 

AFA trawl catcher/processor ............. 2.3 3,711 n/a Jan 20–Apr 1 .................................... 2,783 
........................ ........................ ........................ Apr 1–Jun 10 .................................... 928 
........................ ........................ ........................ Jun 10–Nov 1 ................................... ........................

Amendment 80 .................................. 13.4 21,622 n/a Jan 20–Apr 1 .................................... 16,216 
........................ ........................ ........................ Apr 1–Jun 10 .................................... 5,405 
........................ ........................ ........................ Jun 10–Nov 1 ................................... ........................

Jig ...................................................... 1.4 2,259 n/a Jan 1–Apr 30 .................................... 1,355 
........................ ........................ ........................ Apr 30–Aug 31 ................................. 452 
........................ ........................ ........................ Aug 31–Dec 31 ................................ 452 

1 The gear shares and seasonal allowances for BSAI Pacific cod TAC are based on the sum of the BS and AI Pacific cod TACs, after the sub-
traction of CDQ. If the TAC for Pacific cod in either the AI or BS is reached, then directed fishing for Pacific cod in that subarea will be prohib-
ited, even if a BSAI allowance remains. 

2 The ICA for the hook-and-line and pot sectors will be deducted from the aggregate portion of Pacific cod TAC allocated to the hook-and-line 
and pot sectors. The Regional Administrator approves an ICA of 400 mt for 2019 based on anticipated incidental catch in these fisheries. 

Note: Seasonal or sector apportionments may not total precisely due to rounding. 

TABLE 9—FINAL 2020 GEAR SHARES AND SEASONAL ALLOWANCES OF THE BSAI PACIFIC COD TAC 
[Amounts are in metric tons] 

Gear sector Percent 
2020 Share of 

gear sector 
total 

2020 Share of 
sector total 

2020 Seasonal apportionment 

Seasons Amount 

BS TAC ............................................. n/a 124,625 n/a n/a .................................................... n/a 
BS CDQ ............................................ n/a 13,335 n/a see § 679.20(a)(7)(i)(B) .................... n/a 
BS non-CDQ TAC ............................. n/a 111,290 n/a n/a .................................................... n/a 
AI TAC .............................................. n/a 14,214 n/a n/a .................................................... n/a 
AI CDQ .............................................. n/a 1,521 n/a see § 679.20(a)(7)(i)(B) .................... n/a 
AI non-CDQ TAC .............................. n/a 12,693 n/a n/a .................................................... n/a 
Western Aleutian Island Limit ........... n/a 2,232 n/a n/a .................................................... n/a 
Total BSAI non-CDQ TAC 1 .............. n/a 123,983 n/a n/a .................................................... n/a 
Total hook-and-line/pot gear ............. 60.8 75,382 n/a n/a .................................................... n/a 
Hook-and-line/pot ICA 2 .................... n/a 400 n/a see § 679.20(a)(7)(ii)(B) ................... n/a 
Hook-and-line/pot sub-total ............... n/a 74,982 n/a n/a .................................................... n/a 
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TABLE 9—FINAL 2020 GEAR SHARES AND SEASONAL ALLOWANCES OF THE BSAI PACIFIC COD TAC—Continued 
[Amounts are in metric tons] 

Gear sector Percent 
2020 Share of 

gear sector 
total 

2020 Share of 
sector total 

2020 Seasonal apportionment 

Seasons Amount 

Hook-and-line catcher/processor ...... 48.7 n/a 60,059 Jan 1–Jun 10 ................................... 30,630 
........................ ........................ ........................ Jun 10–Dec 31 ................................. 29,429 

Hook-and-line catcher vessel ≥ 60 ft 
LOA.

0.2 n/a 247 Jan 1–Jun 10 ................................... 126 

........................ ........................ ........................ Jun 10–Dec 31 ................................. 121 
Pot catcher/processor ....................... 1.5 n/a 1,850 Jan 1–Jun 10 ................................... 943 

........................ ........................ ........................ Sept 1–Dec 31 ................................. 906 
Pot catcher vessel ≥ 60 ft LOA ........ 8.4 n/a 10,359 Jan 1–Jun 10 ................................... 5,283 

........................ ........................ ........................ Sept 1–Dec 31 ................................. 5,076 
Catcher vessel < 60 ft LOA using 

hook-and-line or pot gear.
2.0 n/a 2,467 n/a .................................................... n/a 

Trawl catcher vessel ......................... 22.1 27,400 n/a Jan 20–Apr 1 .................................... 20,276 
........................ ........................ ........................ Apr 1–Jun 10 .................................... 3,014 
........................ ........................ ........................ Jun 10–Nov 1 ................................... 4,110 

AFA trawl catcher/processor ............. 2.3 2,852 n/a Jan 20–Apr 1 .................................... 2,139 
........................ ........................ ........................ Apr 1–Jun 10 .................................... 713 
........................ ........................ ........................ Jun 10–Nov 1 ................................... ........................

Amendment 80 .................................. 13.4 16,614 n/a Jan 20–Apr 1 .................................... 12,460 
........................ ........................ ........................ Apr 1–Jun 10 .................................... 4,153 
........................ ........................ ........................ Jun 10–Dec 31 ................................. ........................

Jig ...................................................... 1.4 1,736 n/a Jan 1–Apr 30 .................................... 1,041 
........................ ........................ ........................ Apr 30–Aug 31 ................................. 347 
........................ ........................ ........................ Aug 31–Dec 31 ................................ 347 

1 The gear shares and seasonal allowances for BSAI Pacific cod TAC are based on the sum of the BS and AI Pacific cod TACs, after the sub-
traction of CDQ. If the TAC for Pacific cod in either the AI or BS is reached, then directed fishing for Pacific cod in that subarea will be prohib-
ited, even if a BSAI allowance remains. 

2 The ICA for the hook-and-line and pot sectors will be deducted from the aggregate portion of Pacific cod TAC allocated to the hook-and-line 
and pot sectors. The Regional Administrator approves an ICA of 400 mt for 2020 based on anticipated incidental catch in these fisheries. 

Note: Seasonal or sector apportionments may not total precisely due to rounding. 

TABLE 9a—2019 BSAI A-SEASON PACIFIC COD ALLOCATIONS AND LIMITS IF REQUIREMENTS IN § 679.20(A)(7)(VIII) ARE 
MET 

2019 Allocations and limits under Aleutian Islands CV Harvest Set-Aside Amount (mt) 

AI non-CDQ TAC ................................................................................................................................................................................. 12,693 
AI ICA .................................................................................................................................................................................................. 2,500 
AI DFA ................................................................................................................................................................................................. 10,193 
AI CV Harvest Set-Aside 1 ................................................................................................................................................................... 5,000 
AI Unrestricted Fishery 2 ...................................................................................................................................................................... 5,193 
BSAI Trawl CV A-Season Allocation ................................................................................................................................................... 26,388 
BSAI Trawl CV A-Season Allocation minus Sector Limitation 3 .......................................................................................................... 21,388 
BS Trawl CV A-Season Sector Limitation ........................................................................................................................................... 5,000 

1 Prior to March 15, 2019, only catcher vessels that deliver their catch of AI Pacific cod to AI shoreplants for processing may directed fish for 
that portion of the AI Pacific cod non–CDQ DFA that is specified as the AI CV Harvest Set–Aside, unless lifted because the requirements pursu-
ant to § 679.20(a)(7)(viii)(E) were not met. 

2 Prior to March 15, 2019, vessels otherwise authorized to directed fish for Pacific cod in the AI may directed fish for that portion of the AI Pa-
cific cod non–CDQ DFA that is specified as the AI Unrestricted Fishery. 

3 This is the amount of the BSAI trawl CV A-season allocation that may be harvested in the Bering Sea prior to March 21, 2019, unless the BS 
Trawl CV A-Season Sector Limitation is suspended for the remainder of the fishing year because the requirements pursuant to 
§ 679.20(a)(7)(viii)(E) were not met. 

TABLE 9b—2020 BSAI A-SEASON PACIFIC COD ALLOCATIONS AND LIMITS IF REQUIREMENTS IN § 679.20(A)(7)(VIII) ARE 
MET 

2020 Allocations and limits under Aleutian Islands CV Harvest Set-Aside Amount (mt) 

AI non-CDQ TAC ................................................................................................................................................................................. 12,693 
AI ICA .................................................................................................................................................................................................. 2,500 
AI DFA ................................................................................................................................................................................................. 10,193 
AI CV Harvest Set-Aside 1 ................................................................................................................................................................... 5,000 
AI Unrestricted Fishery 2 ...................................................................................................................................................................... 5,193 
BSAI Trawl CV A-Season Allocation ................................................................................................................................................... 20,493 
BSAI Trawl CV A-Season Allocation minus Sector Limitation 3 .......................................................................................................... 15,493 
BS Trawl CV A-Season Sector Limitation ........................................................................................................................................... 5,000 

1 Prior to March 15, 2020, only catcher vessels that deliver their catch of AI Pacific cod to AI shoreplants for processing may directed fish for 
that portion of the AI Pacific cod non–CDQ DFA that is specified as the AI CV Harvest Set–Aside, unless lifted because the requirements pursu-
ant to § 679.20(a)(7)(viii)(E) were not met. 
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2 Prior to March 15, 2020, vessels otherwise authorized to directed fish for Pacific cod in the AI may directed fish for that portion of the AI Pa-
cific cod non–CDQ DFA that is specified as the AI Unrestricted Fishery. 

3 This is the amount of the BSAI trawl CV A-season allocation that may be harvested in the Bering Sea prior to March 21, 2020, unless the BS 
Trawl CV A-Season Sector Limitation is suspended for the remainder of the fishing year because the requirements pursuant to 
§ 679.20(a)(7)(viii)(E) were not met. 

Sablefish Gear Allocation 

Section 679.20(a)(4)(iii) and (iv) 
require allocation of the sablefish TAC 
for the Bering Sea and Aleutian Islands 
subareas between trawl gear and hook- 
and-line or pot gear sectors. Gear 
allocations of the TAC for the BS are 50 
percent for trawl gear and 50 percent for 
hook-and-line or pot gear. Gear 
allocations of the TAC for the AI are 25 
percent for trawl gear and 75 percent for 
hook-and-line or pot gear. Section 
679.20(b)(1)(ii)(B) requires that NMFS 

apportions 20 percent of the hook-and- 
line or pot gear allocation of sablefish to 
the CDQ reserve for each subarea. Also, 
§ 679.20(b)(1)(ii)(D)(1) requires that 7.5 
percent of the trawl gear allocation of 
sablefish from the non-specified 
reserves, established under 
§ 679.20(b)(1)(i), be assigned to the CDQ 
reserve. 

The Council recommended that only 
trawl sablefish TAC be established 
biennially. The harvest specifications 
for the hook-and-line gear or pot gear 
sablefish Individual Fishing Quota (IFQ) 

fisheries are limited to the 2019 fishing 
year to ensure those fisheries are 
conducted concurrently with the halibut 
IFQ fishery. Concurrent sablefish and 
halibut IFQ fisheries reduce the 
potential for discards of halibut and 
sablefish in those fisheries. The 
sablefish IFQ fisheries remain closed at 
the beginning of each fishing year until 
the final harvest specifications for the 
sablefish IFQ fisheries are in effect. 
Table 10 lists the 2019 and 2020 gear 
allocations of the sablefish TAC and 
CDQ reserve amounts. 

TABLE 10—FINAL 2019 AND 2020 GEAR SHARES AND CDQ RESERVE OF BSAI SABLEFISH TACS 
[Amounts are in metric tons] 

Subarea and gear Percent of 
TAC 

2019 Share of 
TAC 2019 ITAC 2019 CDQ 

reserve 
2020 Share of 

TAC 2020 ITAC 2020 CDQ 
reserve 

Bering Sea 
Trawl 1 ................... 50 745 633 56 997 847 75 
Hook-and-line/pot 

gear 2 ................. 50 745 596 149 n/a n/a n/a 
Total ...................... 100 1,489 1,228 205 997 847 75 

Aleutian Islands 
Trawl 1 ................... 25 502 427 38 672 571 50 
Hook-and-line/pot 

gear 2 ................. 75 1,506 1,205 301 n/a n/a n/a 
Total ...................... 100 2,008 1,632 339 672 571 50 

1 Except for the sablefish hook-and-line and pot gear allocation, 15 percent of TAC is apportioned to the non-specific reserve 
(§ 679.20(b)(1)(i)). The ITAC is the remainder of the TAC after subtracting these reserves. 

2 For the portion of the sablefish TAC allocated to vessels using hook-and-line or pot gear, 20 percent of the allocated TAC is reserved for use 
by CDQ participants (§ 679.20(b)(1)(ii)(B)). The Council recommended that specifications for the hook-and-line gear sablefish IFQ fisheries be 
limited to one year. 

Note: Sector apportionments may not total precisely due to rounding. 

Allocation of the Aleutian Islands 
Pacific Ocean Perch, and BSAI Flathead 
Sole, Rock Sole, and Yellowfin Sole 
TACs 

Section 679.20(a)(10)(i) and (ii) 
require that NMFS allocate Aleutian 
Islands Pacific ocean perch, and BSAI 
flathead sole, rock sole, and yellowfin 
sole ITACs between the Amendment 80 
sector and the BSAI trawl limited access 
sector, after subtracting 10.7 percent for 
the CDQ reserves and ICAs for the BSAI 

trawl limited access sector and vessels 
using non-trawl gear. The allocation of 
the ITACs for Aleutian Islands Pacific 
ocean perch, and BSAI flathead sole, 
rock sole, and yellowfin sole to the 
Amendment 80 sector are established in 
accordance with Tables 33 and 34 to 50 
CFR part 679 and § 679.91. 

One Amendment 80 cooperative has 
formed for the 2019 fishing year. 
Because all Amendment 80 vessels are 
part of the sole Amendment 80 
cooperative, no allocation to the 

Amendment 80 limited access sector is 
required for 2019. The 2020 allocations 
for Amendment 80 species between 
Amendment 80 cooperatives and the 
Amendment 80 limited access sector 
will not be known until eligible 
participants apply for participation in 
the program by November 1, 2019. 
Tables 11 and 12 list the 2019 and 2020 
allocations of the Aleutian Islands 
Pacific ocean perch, and BSAI flathead 
sole, rock sole, and yellowfin sole TACs. 

TABLE 11—FINAL 2019 COMMUNITY DEVELOPMENT QUOTA (CDQ) RESERVES, INCIDENTAL CATCH AMOUNTS (ICAS), AND 
AMENDMENT 80 ALLOCATIONS OF THE ALEUTIAN ISLANDS PACIFIC OCEAN PERCH, AND BSAI FLATHEAD SOLE, ROCK 
SOLE, AND YELLOWFIN SOLE TACS 

[Amounts are in metric tons] 

Sector 

Pacific ocean perch Flathead sole Rock sole Yellowfin sole 

Eastern 
Aleutian 
District 

Central 
Aleutian 
District 

Western 
Aleutian 
District 

BSAI BSAI BSAI 

TAC .......................................................... 11,009 8,385 10,000 14,500 47,100 154,000 
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TABLE 11—FINAL 2019 COMMUNITY DEVELOPMENT QUOTA (CDQ) RESERVES, INCIDENTAL CATCH AMOUNTS (ICAS), AND 
AMENDMENT 80 ALLOCATIONS OF THE ALEUTIAN ISLANDS PACIFIC OCEAN PERCH, AND BSAI FLATHEAD SOLE, ROCK 
SOLE, AND YELLOWFIN SOLE TACS—Continued 

[Amounts are in metric tons] 

Sector 

Pacific ocean perch Flathead sole Rock sole Yellowfin sole 

Eastern 
Aleutian 
District 

Central 
Aleutian 
District 

Western 
Aleutian 
District 

BSAI BSAI BSAI 

CDQ ......................................................... 1,178 897 1,070 1,552 5,040 16,478 
ICA ........................................................... 100 60 10 3,000 6,000 4,000 
BSAI trawl limited access ........................ 973 743 178 ........................ ........................ 18,351 
Amendment 80 ......................................... 8,758 6,685 8,742 9,949 36,060 115,171 

Note: Sector apportionments may not total precisely due to rounding. 

TABLE 12—FINAL 2020 COMMUNITY DEVELOPMENT QUOTA (CDQ) RESERVES, INCIDENTAL CATCH AMOUNTS (ICAS), AND 
AMENDMENT 80 ALLOCATIONS OF THE ALEUTIAN ISLANDS PACIFIC OCEAN PERCH, AND BSAI FLATHEAD SOLE, ROCK 
SOLE, AND YELLOWFIN SOLE TACS 

[Amounts are in metric tons] 

Sector 

Pacific ocean perch Flathead sole Rock sole Yellowfin sole 

Eastern 
Aleutian 
District 

Central 
Aleutian 
District 

Western 
Aleutian 
District 

BSAI BSAI BSAI 

TAC .......................................................... 11,146 8,205 10,000 14,500 57,100 166,425 
CDQ ......................................................... 1,193 878 1,070 1,552 6,110 17,807 
ICA ........................................................... 100 60 10 3,000 6,000 4,000 
BSAI trawl limited access ........................ 985 727 178 ........................ ........................ 22,789 
Amendment 801 ....................................... 8,868 6,540 8,742 9,949 44,990 121,828 

1 The 2020 allocations for Amendment 80 species between Amendment 80 cooperatives and the Amendment 80 limited access sector will not 
be known until eligible participants apply for participation in the program by November 1, 2019. 

Note: Sector apportionments may not total precisely due to rounding. 

Section 679.2 defines the ABC surplus 
for flathead sole, rock sole, and 
yellowfin sole as the difference between 
the annual ABC and TAC for each 
species. Section 679.20(b)(1)(iii) 
establishes ABC reserves for flathead 
sole, rock sole, and yellowfin sole. The 
ABC surpluses and the ABC reserves are 
necessary to mitigate the operational 
variability, environmental conditions, 
and economic factors that may constrain 
the CDQ groups and the Amendment 80 
cooperatives from achieving, on a 

continuing basis, the optimum yield in 
the BSAI groundfish fisheries. NMFS, 
after consultation with the Council, may 
set the ABC reserve at or below the ABC 
surplus for each species, thus 
maintaining the TAC below ABC limits. 
An amount equal to 10.7 percent of the 
ABC reserves will be allocated as CDQ 
ABC reserves for flathead sole, rock 
sole, and yellowfin sole. Section 
679.31(b)(4) establishes the annual 
allocations of CDQ ABC reserves among 
the CDQ groups. The Amendment 80 

ABC reserves shall be the ABC reserves 
minus the CDQ ABC reserves. Section 
679.91(i)(2) establishes each 
Amendment 80 cooperative ABC reserve 
to be the ratio of each cooperatives’ 
quota share units and the total 
Amendment 80 quota share units, 
multiplied by the Amendment 80 ABC 
reserve for each respective species. 
Table 13 lists the 2019 and 2020 ABC 
surplus and ABC reserves for BSAI 
flathead sole, rock sole, and yellowfin 
sole. 

TABLE 13—FINAL 2019 AND 2020 ABC SURPLUS, ABC RESERVES, COMMUNITY DEVELOPMENT QUOTA (CDQ) ABC 
RESERVES, AND AMENDMENT 80 ABC RESERVES IN THE BSAI FOR FLATHEAD SOLE, ROCK SOLE, AND YELLOWFIN SOLE 

[Amounts are in metric tons] 

Sector 2019 
Flathead sole 

2019 
Rock sole 

2019 Yellowfin 
sole 

2020 1 
Flathead sole 

2020 1 Rock 
sole 

2020 1 
Yellowfin sole 

ABC .......................................................... 66,625 118,900 263,200 68,448 143,700 257,800 
TAC .......................................................... 14,500 47,100 154,000 14,500 57,100 166,425 
ABC surplus ............................................. 52,125 71,800 109,200 53,948 86,600 91,375 
ABC reserve ............................................. 52,125 71,800 109,200 53,948 86,600 91,375 
CDQ ABC reserve ................................... 5,577 7,683 11,684 5,772 9,266 9,777 
Amendment 80 ABC reserve ................... 46,548 64,117 97,516 48,176 77,334 81,598 

1 The 2020 allocations for Amendment 80 species between Amendment 80 cooperatives and the Amendment 80 limited access sector will not 
be known until eligible participants apply for participation in the program by November 1, 2019. 
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PSC Limits for Halibut, Salmon, Crab, 
and Herring 

Section 679.21(b), (e), (f), and (g) sets 
forth the BSAI PSC limits. Pursuant to 
§ 679.21(b)(1), the annual BSAI halibut 
PSC limits total 3,515 mt. Section 
679.21(b)(1) allocates 315 mt of the 
halibut PSC limit as the PSQ reserve for 
use by the groundfish CDQ program, 
1,745 mt of the halibut PSC limit for the 
Amendment 80 sector, 745 mt of the 
halibut PSC limit for the BSAI trawl 
limited access sector, and 710 mt of the 
halibut PSC limit for the BSAI non-trawl 
sector. 

Section 679.21(b)(1)(iii)(A) and (B) 
authorizes apportionment of the BSAI 
non-trawl halibut PSC limit into PSC 
allowances among six fishery categories 
in Table 17, and § 679.21(b)(1)(ii)(A) 
and (B), (e)(3)(i)(B), and (e)(3)(iv) 
requires apportionment of the trawl PSC 
limits in Tables 15 and 16 into PSC 
allowances among seven fishery 
categories. 

Pursuant to Section 3.6 of the FMP, 
the Council recommends, and NMFS 
agrees, that certain specified non-trawl 
fisheries be exempt from the halibut 
PSC limit. As in past years, after 
consultation with the Council, NMFS 
exempts pot gear, jig gear, and the 
sablefish IFQ hook-and-line gear fishery 
categories from halibut bycatch 
restrictions for the following reasons: (1) 
The pot gear fisheries have low halibut 
bycatch mortality; (2) NMFS estimates 
halibut mortality for the jig gear fleet to 
be negligible because of the small size 
of the fishery and the selectivity of the 
gear; and (3) the sablefish and halibut 
IFQ fisheries have low halibut bycatch 
mortality because the IFQ program 
requires that legal-size halibut be 
retained by vessels using hook-and-line 
gear if a halibut IFQ permit holder or a 
hired master is aboard and is holding 
unused halibut IFQ for that vessel 
category and the IFQ regulatory area in 
which the vessel is operating 
(§ 679.7(f)(11)). 

The 2018 total groundfish catch for 
the pot gear fishery in the BSAI was 
28,662 mt, with an associated halibut 
bycatch mortality of 20 mt. The 2018 jig 
gear fishery harvested about 56 mt of 
groundfish. Most vessels in the jig gear 
fleet are exempt from observer coverage 
requirements. As a result, observer data 
are not available on halibut bycatch in 
the jig gear fishery. As mentioned above, 
NMFS estimates a negligible amount of 
halibut bycatch mortality because of the 
selective nature of jig gear and the low 
mortality rate of halibut caught with jig 
gear and released. 

Under § 679.21(f)(2), NMFS annually 
allocates portions of either 33,318, 

45,000, 47,591, or 60,000 Chinook 
salmon PSC limits among the AFA 
sectors, depending on past bycatch 
performance, on whether Chinook 
salmon bycatch incentive plan 
agreements (IPAs) are formed, and on 
whether NMFS determines it is a low 
Chinook salmon abundance year. NMFS 
will determine that it is a low Chinook 
salmon abundance year when 
abundance of Chinook salmon in 
western Alaska is less than or equal to 
250,000 Chinook salmon. The State of 
Alaska provides to NMFS an estimate of 
Chinook salmon abundance using the 3- 
System Index for western Alaska based 
on the Kuskokwim, Unalakleet, and 
Upper Yukon aggregate stock grouping. 

If an AFA sector participates in an 
approved IPA and has not exceeded its 
performance standard under 
§ 679.21(f)(6), and if it is not a low 
Chinook salmon abundance year, NMFS 
will allocate a portion of the 60,000 
Chinook salmon PSC limit to that sector 
as specified in § 679.21(f)(3)(iii)(A). If no 
IPA is approved, or if the sector has 
exceeded its performance standard 
under § 679.21(f)(6), and if it is not a 
low abundance year, NMFS will allocate 
a portion of the 47,591 Chinook salmon 
PSC limit to that sector as specified in 
§ 679.21(f)(3)(iii)(C). If an AFA sector 
participates in an approved IPA and has 
not exceeded its performance standard 
under § 679.21(f)(6), in a low abundance 
year, NMFS will allocate a portion of 
the 45,000 Chinook salmon PSC limit to 
that sector as specified in 
§ 679.21(f)(3)(iii)(B). If no IPA is 
approved, or if the sector has exceeded 
its performance standard under 
§ 679.21(f)(6), in a low abundance year, 
NMFS will allocate a portion of the 
33,318 Chinook salmon PSC limit to 
that sector as specified in 
§ 679.21(f)(3)(iii)(D). 

NMFS has determined that 2018 was 
a low Chinook salmon abundance year, 
based on the State’s estimate that 
Chinook salmon abundance in western 
Alaska is less than 250,000 Chinook 
salmon. Therefore, in 2019, the Chinook 
salmon PSC limit is 45,000 Chinook 
salmon, allocated to each sector as 
specified in § 679.21(f)(3)(iii)(B). The 
AFA sector Chinook salmon allocations 
are also seasonally apportioned with 70 
percent of the allocation for the A 
season pollock fishery, and 30 percent 
of the allocation for the B season 
pollock fishery (§§ 679.21(f)(3)(i) and 
679.23(e)(2)). In 2019, the Chinook 
salmon bycatch performance standard 
under § 679.21(f)(6) is 33,318 Chinook 
salmon, allocated to each sector as 
specified in § 679.21(f)(3)(iii)(D). 

NMFS publishes the approved IPAs, 
allocations, and reports at https://alaska

fisheries.noaa.gov/sustainablefisheries/ 
bycatch/default.htm. 

Section 679.21(g)(2)(i) specifies 700 
fish as the 2019 and 2020 Chinook 
salmon PSC limit for the AI pollock 
fishery. Section 679.21(g)(2)(ii) allocates 
7.5 percent, or 53 Chinook salmon, as 
the AI PSQ reserve for the CDQ 
Program, and allocates the remaining 
647 Chinook salmon to the non-CDQ 
fisheries. 

Section 679.21(f)(14)(i) specifies 
42,000 fish as the 2019 and 2020 non- 
Chinook salmon PSC limit for vessels 
using trawl gear from August 15 through 
October 14 in the Catcher Vessel 
Operational Area (CVOA). Section 
679.21(f)(14)(ii) allocates 10.7 percent, 
or 4,494 non-Chinook salmon, in the 
CVOA as the PSQ reserve for the CDQ 
Program, and allocates the remaining 
37,506 non-Chinook salmon in the 
CVOA to the non-CDQ fisheries. 

PSC limits for crab and herring are 
specified annually based on abundance 
and spawning biomass. Section 
679.21(e)(3)(i)(A)(1) allocates 10.7 
percent from each trawl gear PSC limit 
specified for crab as a PSQ reserve for 
use by the groundfish CDQ program. 

Based on 2018 survey data, the red 
king crab mature female abundance is 
estimated at 13.1 million red king crabs, 
and the effective spawning biomass is 
estimated at 33,275 million lbs (15,093 
mt). Based on the criteria set out at 
§ 679.21(e)(1)(i), the 2019 and 2020 PSC 
limit of red king crab in Zone 1 for trawl 
gear is 97,000 animals. This limit 
derives from the mature female 
abundance estimate of more than 8.4 
million mature red king crab and the 
effective spawning biomass estimate of 
more than 14.5 million lbs (6,577 mt) 
but less than 55 million lbs (24,948 mt). 

Section 679.21(e)(3)(ii)(B)(2) 
establishes criteria under which NMFS 
must specify an annual red king crab 
bycatch limit for the Red King Crab 
Savings Subarea (RKCSS). The 
regulations limit the RKCSS red king 
crab bycatch limit to 25 percent of the 
red king crab PSC limit, based on the 
need to optimize the groundfish harvest 
relative to red king crab bycatch. In 
December 2018, the Council 
recommended and NMFS concurs that 
the red king crab bycatch limit be equal 
to 25 percent of the red king crab PSC 
limit within the RKCSS (Table 15). 

Based on 2018 survey data, Tanner 
crab (Chionoecetes bairdi) abundance is 
estimated at 1,238 million animals. 
Pursuant to criteria set out at 
§ 679.21(e)(1)(ii), the calculated 2019 
and 2020 C. bairdi crab PSC limit for 
trawl gear is 980,000 animals in Zone 1, 
and 2,970,000 animals in Zone 2. The 
limit in Zone 1 is based on the 
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abundance of C. bairdi estimated at 
1,238 million animals, which is greater 
than 400 million animals. The limit in 
Zone 2 is based on the abundance of C. 
bairdi estimated at 1,238 million 
animals, which is greater than 400 
million animals. 

Pursuant to § 679.21(e)(1)(iii), the PSC 
limit for trawl gear for snow crab (C. 
opilio) is based on total abundance as 
indicated by the NMFS annual bottom 
trawl survey. The C. opilio crab PSC 
limit in the C. opilio bycatch limitation 
zone (COBLZ) is set at 0.1133 percent of 
the Bering Sea abundance index minus 
150,000 crabs. Based on the 2018 survey 
estimate of 10.65 billion animals, the 
calculated C. opilio crab PSC limit is 
11,916,450 animals, which is above the 
minimum PSC limit of 4.5 million and 
below the maximum PSC limit of 13 
million animals. 

Pursuant to § 679.21(e)(1)(v), the PSC 
limit of Pacific herring caught while 
conducting any trawl operation for BSAI 
groundfish is 1 percent of the annual 
eastern Bering Sea herring biomass. The 
best estimate of 2019 and 2020 herring 
biomass is 254,709 mt. This amount was 
developed by the Alaska Department of 
Fish and Game based on biomass for 
spawning aggregations. Therefore, the 
herring PSC limit for 2019 and 2020 is 
2,547 mt for all trawl gear as listed in 
Tables 14 and 15. 

Section 679.21(e)(3)(i)(A) requires that 
PSQ reserves be subtracted from the 
total trawl gear crab PSC limits. The 
crab and halibut PSC limits apportioned 
to the Amendment 80 and BSAI trawl 
limited access sectors are listed in Table 
35 to 50 CFR part 679. The resulting 
2019 and 2020 allocations of PSC limit 
to CDQ PSQ reserves, the Amendment 
80 sector, and the BSAI trawl limited 
access sector are listed in Table 14. 
Pursuant to §§ 679.21(b)(1)(i), 
679.21(e)(3)(vi), and 679.91(d) through 
(f), crab and halibut trawl PSC limits 
assigned to the Amendment 80 sector 
are then further allocated to 
Amendment 80 cooperatives as 
cooperative quota. Crab and halibut PSC 
cooperative quota assigned to 
Amendment 80 cooperatives is not 
allocated to specific fishery categories. 
In 2019, there are no vessels in the 
Amendment 80 limited access sector 
and one Amendment 80 cooperative. 
The 2020 PSC allocations between 
Amendment 80 cooperatives and the 
Amendment 80 limited access sector 
will not be known until eligible 
participants apply for participation in 
the program by November 1, 2019. 
Section 679.21(e)(3)(i)(B) requires that 
NMFS apportion each trawl PSC limit 
for crab and herring not assigned to 
Amendment 80 cooperatives into PSC 

bycatch allowances for seven specified 
fishery categories in § 679.21(e)(3)(iv). 

Section 679.21(b)(2) and (e)(5) 
authorizes NMFS, after consulting with 
the Council, to establish seasonal 
apportionments of halibut and crab PSC 
amounts for the BSAI trawl limited 
access and non-trawl sectors in order to 
maximize the ability of the fleet to 
harvest the available groundfish TAC 
and to minimize bycatch. The factors to 
be considered are (1) seasonal 
distribution of prohibited species, (2) 
seasonal distribution of target 
groundfish species relative to prohibited 
species distribution, (3) PSC bycatch 
needs on a seasonal basis relevant to 
prohibited species biomass and 
expected catches of target groundfish 
species, (4) expected variations in 
bycatch rates throughout the year, (5) 
expected changes in directed groundfish 
fishing seasons, (6) expected start of 
fishing effort, and (7) economic effects 
of establishing seasonal prohibited 
species apportionments on segments of 
the target groundfish industry. Based on 
this criteria, the Council recommended 
and NMFS approves the seasonal PSC 
apportionments in Tables 16 and 17 to 
maximize harvest among gear types, 
fisheries, and seasons while minimizing 
bycatch of PSC. 

TABLE 14—FINAL 2019 AND 2020 APPORTIONMENT OF PROHIBITED SPECIES CATCH ALLOWANCES TO NON-TRAWL GEAR, 
THE CDQ PROGRAM, AMENDMENT 80, AND THE BSAI TRAWL LIMITED ACCESS SECTORS 

PSC species and area 1 Total PSC Non-trawl 
PSC 

CDQ PSQ 
reserve 2 

Trawl PSC 
remaining 
after CDQ 

PSQ 

Amendment 
80 sector 3 

BSAI trawl 
limited 
access 
fishery 

Halibut mortality (mt) BSAI .............................................. 3,515 710 315 n/a 1,745 745 
Herring (mt) BSAI ............................................................ 2,547 n/a n/a n/a n/a n/a 
Red king crab (animals) Zone 1 ...................................... 97,000 n/a 10,379 86,621 43,293 26,489 
C. opilio (animals) COBLZ ............................................... 11,916,450 n/a 1,275,060 10,641,390 5,230,243 3,420,143 
C. bairdi crab (animals) Zone 1 ....................................... 980,000 n/a 104,860 875,140 368,521 411,228 
C. bairdi crab (animals) Zone 2 ....................................... 2,970,000 n/a 317,790 2,652,210 627,778 1,241,500 

1 Refer to § 679.2 for definitions of zones. 
2 The PSQ reserve for crab species is 10.7 percent of each crab PSC limit. 
3 The Amendment 80 program reduced apportionment of the trawl PSC limits for crab below the total PSC limit. These reductions are not ap-

portioned to other gear types or sectors. 

TABLE 15–FINAL 2019 AND 2020 HERRING AND RED KING CRAB SAVINGS SUBAREA PROHIBITED SPECIES CATCH 
ALLOWANCES FOR ALL TRAWL SECTORS 

Fishery categories Herring (mt) 
BSAI 

Red king crab 
(animals) 
Zone 1 

Yellowfin sole ........................................................................................................................................................... 111 n/a 
Rock sole/flathead sole/other flatfish 1 .................................................................................................................... 54 n/a 
Greenland turbot/arrowtooth flounder/Kamchatka flounder/sablefish ..................................................................... 7 n/a 
Rockfish ................................................................................................................................................................... 7 n/a 
Pacific cod ............................................................................................................................................................... 13 n/a 
Midwater trawl pollock ............................................................................................................................................. 2,313 n/a 
Pollock/Atka mackerel/other species 2 3 .................................................................................................................. 42 n/a 
Red king crab savings subarea non-pelagic trawl gear 4 ........................................................................................ n/a 24,250 
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TABLE 15–FINAL 2019 AND 2020 HERRING AND RED KING CRAB SAVINGS SUBAREA PROHIBITED SPECIES CATCH 
ALLOWANCES FOR ALL TRAWL SECTORS—Continued 

Fishery categories Herring (mt) 
BSAI 

Red king crab 
(animals) 
Zone 1 

Total trawl PSC ................................................................................................................................................ 2,547 97,000 

1 ‘‘Other flatfish’’ for PSC monitoring includes all flatfish species, except for halibut (a prohibited species), Alaska plaice, arrowtooth flounder, 
flathead sole, Greenland turbot, Kamchatka flounder, rock sole, and yellowfin sole. 

2 Pollock other than midwater trawl pollock, Atka mackerel, and ‘‘other species’’ fishery category. 
3 ‘‘Other species’’ for PSC monitoring includes skates, sculpins, sharks, and octopuses. 
4 In December 2018, the Council recommended that the red king crab bycatch limit for non-pelagic trawl fisheries within the RKCSS be limited 

to 25 percent of the red king crab PSC allowance (see § 679.21(e)(3)(ii)(B)(2)). 
Note: Species apportionments may not total precisely due to rounding. 

TABLE 16—FINAL 2019 AND 2020 PROHIBITED SPECIES BYCATCH ALLOWANCES FOR THE BSAI TRAWL LIMITED ACCESS 
SECTOR 

BSAI trawl limited access fisheries 

Prohibited species and area 1 

Halibut 
mortality (mt) 

BSAI 

Red king crab 
(animals) Zone 

1 

C. opilio 
(animals) 
COBLZ 

C. bairdi (animals) 

Zone 1 Zone 2 

Yellowfin sole ....................................................................... 150 23,338 3,224,126 346,228 1,185,500 
Rock sole/flathead sole/other flatfish 2 ................................. ........................ ........................ ........................ ........................ ........................
Greenland turbot/arrowtooth flounder/Kamchatka flounder/ 

sablefish ........................................................................... ........................ ........................ ........................ ........................ ........................
Rockfish April 15–December 31 .......................................... 4 ........................ 5,326 ........................ 1,000 
Pacific cod ............................................................................ 391 2,954 137,426 60,000 49,999 
Pollock/Atka mackerel/other species 3 ................................. 200 197 53,265 5,000 5,000 

Total BSAI trawl limited access PSC ........................... 745 26,489 3,420,143 411,228 1,241,500 

1 Refer to § 679.2 for definitions of areas. 
2 ‘‘Other flatfish’’ for PSC monitoring includes all flatfish species, except for halibut (a prohibited species), Alaska plaice, arrowtooth flounder, 

flathead sole, Greenland turbot, Kamchatka flounder, rock sole, and yellowfin sole. 
3 ‘‘Other species’’ for PSC monitoring includes skates, sculpins, sharks, and octopuses. 
Note: Seasonal or sector apportionments may not total precisely due to rounding. 

TABLE 17–FINAL 2019 AND 2020 HALIBUT PROHIBITED SPECIES BYCATCH ALLOWANCES FOR NON–TRAWL FISHERIES 

Halibut mortality (mt) BSAI 

Non-trawl fisheries Seasons Catcher/ 
processor Catcher vessel All non-trawl 

Pacific cod ................................................................. Total Pacific cod .................................. 648 13 661 
January 1–June 10 .............................. 388 9 n/a 
June 10–August 15 .............................. 162 2 n/a 
August 15–December 31 ..................... 98 2 n/a 

Non-Pacific cod non-trawl-Total ................................ May 1–December 31 ........................... n/a n/a 49 
Groundfish pot and jig ............................................... n/a ........................................................ n/a n/a Exempt 
Sablefish hook-and-line ............................................. n/a ........................................................ n/a n/a Exempt 

Total for all non-trawl PSC ................................ n/a ........................................................ n/a n/a 710 

Note: Seasonal or sector apportionments may not total precisely due to rounding. 

Estimates of Halibut Biomass and Stock 
Condition 

The International Pacific Halibut 
Commission (IPHC) annually assesses 
the abundance and potential yield of the 
Pacific halibut stock using all available 
data from the commercial and sport 
fisheries, other removals, and scientific 
surveys. Additional information on the 
Pacific halibut stock assessment may be 
found in the IPHC’s 2018 Pacific halibut 
stock assessment (December 2018), 
available on the IPHC website at 
www.iphc.int. The IPHC considered the 

2018 Pacific halibut stock assessment at 
its January 2019 annual meeting when 
it set the 2019 commercial halibut 
fishery catch limits. 

Halibut Discard Mortality Rates 

To monitor halibut bycatch mortality 
allowances and apportionments, the 
Regional Administrator uses observed 
halibut incidental catch rates, halibut 
discard mortality rates (DMRs), and 
estimates of groundfish catch to project 
when a fishery’s halibut bycatch 
mortality allowance or seasonal 

apportionment is reached. Halibut 
incidental catch rates are based on 
observers’ estimates of halibut 
incidental catch in the groundfish 
fishery. DMRs are estimates of the 
proportion of incidentally caught 
halibut that do not survive after being 
returned to the sea. The cumulative 
halibut mortality that accrues to a 
particular halibut PSC limit is the 
product of a DMR multiplied by the 
estimated halibut PSC. DMRs are 
estimated using the best scientific 
information available in conjunction 
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with the annual BSAI stock assessment 
process. The DMR methodology and 
findings are included as an appendix to 
the annual BSAI groundfish SAFE 
report. 

In 2016, the DMR estimation 
methodology underwent revisions per 
the Council’s directive. An interagency 
halibut working group (IPHC, Council, 
and NMFS staff) developed improved 
estimation methods that have 
undergone review by the Plan Team, 
SSC, and the Council. A summary of the 
revised methodology is included in the 
BSAI proposed 2017 and 2018 harvest 
specifications (81 FR 87863, December 
6, 2016), and the comprehensive 
discussion of the working group’s 
statistical methodology is available from 
the Council (see ADDRESSES). The DMR 
working group’s revised methodology is 
intended to improve estimation 

accuracy, transparency, and 
transferability in the methodology used 
for calculating DMRs. The working 
group will continue to consider 
improvements to the methodology used 
to calculate halibut mortality, including 
potential changes to the reference 
period (the period of data used for 
calculating the DMRs). Future DMRs, 
including the 2020 DMRs, may change 
based on additional years of observer 
sampling, which could provide more 
recent and accurate data and which 
could improve the accuracy of 
estimation and progress on 
methodology. The new methodology 
will continue to ensure that NMFS is 
using DMRs that more accurately reflect 
halibut mortality, which will inform the 
different sectors of their estimated 
halibut mortality and allow specific 
sectors to respond with methods that 

could reduce mortality and, eventually, 
the DMR for that sector. 

At the December 2018 meeting, the 
SSC, AP, and Council reviewed and 
concurred in the revised DMRs. The 
2019 and 2020 DMRs use an updated 2- 
year reference period. Comparing the 
2019 and 2020 final DMRs to the final 
DMRs from the 2018 and 2019 harvest 
specifications, the DMR for motherships 
and catcher/processors using non- 
pelagic trawl gear decreased to 78 
percent from 84 percent, the DMR for 
catcher vessels using non-pelagic trawl 
gear decreased to 59 percent from 60 
percent, the DMR for catcher vessels 
using hook-and-line gear decreased to 4 
percent from 17 percent, and the DMR 
for pot gear increased to 19 percent from 
9 percent. Table 18 lists the final 2019 
and 2020 DMRs. 

TABLE 18–2019 AND 2020 PACIFIC HALIBUT DISCARD MORTALITY RATES (DMR) FOR THE BSAI 

Gear Sector 
Halibut discard 
mortality rate 

(percent) 

Pelagic trawl ................................................................................ All ............................................................................................... 100 
Non-pelagic trawl ........................................................................ Mothership and catcher/processor ............................................ 78 
Non-pelagic trawl ........................................................................ Catcher vessel ........................................................................... 59 
Hook-and-line .............................................................................. Catcher/processor ...................................................................... 8 
Hook-and-line .............................................................................. Catcher vessel ........................................................................... 4 
Pot ............................................................................................... All ............................................................................................... 19 

Directed Fishing Closures 

In accordance with § 679.20(d)(1)(i), 
the Regional Administrator may 
establish a DFA for a species or species 
group if the Regional Administrator 
determines that any allocation or 
apportionment of a target species has 
been or will be reached. If the Regional 
Administrator establishes a DFA, and 
that allowance is or will be reached 
before the end of the fishing year, NMFS 
will prohibit directed fishing for that 
species or species group in the specified 
subarea, regulatory area, or district (see 
§ 679.20(d)(1)(iii)). Similarly, pursuant 
to § 679.21(b)(4) and (e)(7), if the 
Regional Administrator determines that 
a fishery category’s bycatch allowance 

of halibut, red king crab, C. bairdi crab, 
or C. opilio crab for a specified area has 
been reached, the Regional 
Administrator will prohibit directed 
fishing for each species or species group 
in that fishery category in the area 
specified by regulation for the 
remainder of the fishing year. 

Based on historic catch patterns and 
anticipated fishing activity, the Regional 
Administrator has determined that the 
groundfish allocation amounts in Table 
19 will be necessary as incidental catch 
to support other anticipated groundfish 
fisheries for the 2019 and 2020 fishing 
years. Consequently, in accordance with 
§ 679.20(d)(1)(i), the Regional 
Administrator establishes the DFA for 
the species and species groups in Table 

19 as zero mt. Therefore, in accordance 
with § 679.20(d)(1)(iii), NMFS is 
prohibiting directed fishing for these 
sectors and species or species groups in 
the specified areas effective at 1200 
hours, A.l.t., March 13, 2019, through 
2400 hours, A.l.t., December 31, 2020. 
Also, for the BSAI trawl limited access 
sector, bycatch allowances of halibut, 
red king crab, C. bairdi crab, and C. 
opilio crab listed in Table 19 are 
insufficient to support directed 
fisheries. Therefore, in accordance with 
§ 679.21(b)(4)(i) and (e)(7), NMFS is 
prohibiting directed fishing for these 
sectors, species, and fishery categories 
in the specified areas effective at 1200 
hours, A.l.t., March 13, 2019, through 
2400 hours, A.l.t., December 31, 2020. 

TABLE 19—2019 AND 2020 DIRECTED FISHING CLOSURES 1 
[Groundfish and halibut amounts are in metric tons. Crab amounts are in number of animals] 

Area Sector Species 

2019 
Incidental 

catch 
allowance 

2020 
Incidental 

catch 
allowance 

Bogoslof District .............................. All ................................................... Pollock ............................................ 75 75 
Aleutian Islands subarea ................ All ................................................... ICA pollock ..................................... 2,400 2,400 

‘‘Other rockfish’’ 2 ........................... 388 388 
Aleutian Islands subarea ................ Trawl non-CDQ .............................. Sablefish ........................................ 427 571 
Eastern Aleutian District/Bering 

Sea.
Non-amendment 80, CDQ, and 

BSAI trawl limited access.
ICA Atka mackerel ......................... 800 800 

VerDate Sep<11>2014 16:11 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00066 Fmt 4700 Sfmt 4700 E:\FR\FM\13MRR1.SGM 13MRR1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 R
U

LE
S



9019 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Rules and Regulations 

TABLE 19—2019 AND 2020 DIRECTED FISHING CLOSURES 1—Continued 
[Groundfish and halibut amounts are in metric tons. Crab amounts are in number of animals] 

Area Sector Species 

2019 
Incidental 

catch 
allowance 

2020 
Incidental 

catch 
allowance 

Eastern Aleutian District/Bering 
Sea.

All ................................................... Blackspotted/Rougheye rockfish .... 75 75 

Eastern Aleutian District ................. Non-amendment 80, CDQ, and 
BSAI trawl limited access.

ICA Pacific ocean perch ................ 100 100 

Central Aleutian District .................. Non-amendment 80, CDQ, and 
BSAI trawl limited access.

ICA Atka mackerel ......................... 75 75 

ICA Pacific ocean perch ................ 60 60 
Western Aleutian District ................ Non-amendment 80, CDQ and 

BSAI trawl limited access.
ICA Atka mackerel ......................... 20 20 

ICA Pacific ocean perch ................ 10 10 
Western and Central Aleutian Dis-

tricts.
All ................................................... Blackspotted/Rougheye rockfish .... 204 204 

Bering Sea subarea ........................ Trawl non-CDQ .............................. Sablefish ........................................ 633 847 
Bering Sea subarea ........................ All ................................................... Pacific ocean perch ....................... 14,675 14,274 

‘‘Other rockfish’’ 2 ........................... 234 234 
ICA pollock ..................................... 46,520 47,286 

Bering Sea and Aleutian Islands .... All ................................................... Northern rockfish ............................ 5,525 5,525 
Shortraker rockfish ......................... 304 150 
Skates ............................................ 22,100 22,950 
Sculpins .......................................... 4,250 4,250 
Sharks ............................................ 106 180 
Octopuses ...................................... 340 200 

Hook-and-line and pot gear ........... ICA Pacific cod .............................. 400 400 
Non-amendment 80 and CDQ ....... ICA flathead sole ........................... 3,000 3,000 

ICA rock sole ................................. 5,000 5,000 
Non-amendment 80, CDQ, and 

BSAI trawl limited access.
ICA yellowfin sole .......................... 4,000 4,000 

BSAI trawl limited access .............. Rock sole/flathead sole/other flat-
fish—halibut mortality, red king 
crab Zone 1, C. opilio COBLZ, 
C. bairdi Zone 1 and 2.

Turbot/arrowtooth/sablefish—hal-
ibut mortality, red king crab 
Zone 1, C. opilio COBLZ, C. 
bairdi Zone 1 and 2.

Rockfish—red king crab Zone 1.

1 Maximum retainable amounts may be found in Table 11 to 50 CFR part 679. 
2 ‘‘Other rockfish’’ includes all Sebastes and Sebastolobus species except for Pacific ocean perch, northern rockfish, shortraker rockfish, and 

blackspotted/rougheye rockfish. 

Closures implemented under the final 
2018 and 2019 BSAI harvest 
specifications for groundfish (83 FR 
8365, February 27, 2018) remain 
effective under authority of these final 
2019 and 2020 harvest specifications 
and until the date specified in those 
notices. Closures are posted at the 
following websites: https://alaska
fisheries.noaa.gov/cm/info_bulletins/ 
and https://alaskafisheries.noaa.gov/ 
fisheries_reports/reports/. While these 
closures are in effect, the maximum 
retainable amounts at § 679.20(e) and (f) 
apply at any time during a fishing trip. 
These closures to directed fishing are in 
addition to closures and prohibitions 
found at 50 CFR part 679. 

Listed AFA Catcher/Processor 
Sideboard Limits 

Pursuant to § 679.64(a), the Regional 
Administrator is responsible for 
restricting the ability of listed AFA C/ 
Ps to engage in directed fishing for 
groundfish species other than pollock to 
protect participants in other groundfish 
fisheries from adverse effects resulting 
from the AFA and from fishery 
cooperatives in the pollock directed 
fishery. These restrictions are set out as 
sideboard limits on catch. The basis for 
these sideboard limits is described in 
detail in the final rules implementing 
the major provisions of the AFA (67 FR 
79692, December 30, 2002) and 
Amendment 80 (72 FR 52668, 

September 14, 2007). Table 20 lists the 
2019 and 2020 AFA C/P groundfish 
sideboard limits. Section 679.64(a)(1)(v) 
exempts AFA catcher/processors from a 
yellowfin sole sideboard limit because 
the 2019 and 2020 aggregate ITAC of 
yellowfin sole assigned to the 
Amendment 80 sector and BSAI trawl 
limited access sector is greater than 
125,000 mt. 

All harvest of groundfish sideboard 
species by listed AFA C/Ps, whether as 
targeted catch or incidental catch, will 
be deducted from the sideboard limits 
in Table 20. However, groundfish 
sideboard species that are delivered to 
listed AFA C/Ps by CVs will not be 
deducted from the 2019 and 2020 
sideboard limits for the listed AFA C/Ps. 
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TABLE 20—FINAL 2019 AND 2020 LISTED BSAI AMERICAN FISHERIES ACT CATCHER/PROCESSOR GROUNDFISH 
SIDEBOARD LIMITS 

[Amounts are in metric tons] 

Target 
species 

Area/ 
season 

1995–1997 
2019 ITAC 
available to 
trawl C/Ps 1 

2019 AFA C/P 
sideboard limit 

2020 ITAC 
available to 
trawl C/Ps 1 

2020 AFA C/P 
sideboard limit Retained catch Total catch 

Ratio of 
retained catch 
to total catch 

Sablefish 
trawl.

BS ........... 8 497 0.0160 633 10 847 14 

AI ............ ........................ 145 ........................ 427 ........................ 571 
Atka 

mack-
erel.

Central AI 
A sea-
son 2.

n/a n/a 0.1150 6,425 739 11,116 1,278 

Central AI 
B sea-
son 2.

n/a n/a 0.1150 6,425 739 11,116 1,278 

Western 
AI A 
season 2.

n/a n/a 0.2000 8,748 1,750 6,173 1,235 

Western 
AI B 
season 2.

n/a n/a 0.2000 8,748 1,750 6,173 1,235 

Rock sole BSAI ........ 6,317 169,362 0.0370 42,060 1,556 43,846 1,622 
Greenland 

turbot.
BS ........... 121 17,305 0.0070 4,356 30 4,356 30 

AI ............ 23 4,987 0.0050 144 1 144 1 
Arrowtooth 

flounder.
BSAI ........ 76 33,987 0.0020 6,800 14 6,800 14 

Kamchatk-
a floun-
der.

BSAI ........ 76 33,987 0.0020 4,250 9 4,250 9 

Flathead 
sole.

BSAI ........ 1,925 52,755 0.0360 12,949 466 12,949 466 

Alaska 
plaice.

BSAI ........ 14 9,438 0.0010 15,300 15 15,300 15 

Other flat-
fish.

BSAI ........ 3,058 52,298 0.0580 5,525 320 5,525 320 

Pacific 
ocean 
perch.

BS ........... 12 4,879 0.0020 12,474 25 12,133 24 

Eastern AI 125 6,179 0.0200 9,831 197 9,953 199 
Central AI 3 5,698 0.0010 7,488 7 7,327 7 
Western 

AI.
54 13,598 0.0040 8,930 36 8,930 36 

Northern 
rockfish.

BSAI ........ 91 13,040 0.0070 5,525 39 5,525 39 

Shortraker 
rockfish.

BSAI ........ 50 2,811 0.0180 304 5 304 5 

Blackspot-
ted/ 
Roughe-
ye rock-
fish.

BS/EAI .... 50 2,811 0.0180 64 1 64 1 

CAI/WAI .. 50 2,811 0.0180 173 3 173 3 
Other 

rockfish.
BS ........... 18 621 0.0290 234 7 234 7 

AI ............ 22 806 0.0270 388 10 388 10 
Skates ..... BSAI ........ 553 68,672 0.0080 22,100 177 22,100 177 
Sculpins .. BSAI ........ 553 68,672 0.0080 4,250 34 4,250 34 
Sharks ..... BSAI ........ 553 68,672 0.0080 106 1 106 1 
Octopuses BSAI ........ 553 68,672 0.0080 340 3 340 3 

1 Aleutian Islands Pacific ocean perch, and BSAI Atka mackerel, flathead sole, and rock sole are multiplied by the remainder of the TAC after 
the subtraction of the CDQ reserve under § 679.20(b)(1)(ii)(C). 

2 The seasonal apportionment of Atka mackerel for the BSAI trawl limited access sector is 50 percent in the A season and 50 percent in the B 
season. Listed AFA catcher/processors are limited to harvesting no more than zero in the Eastern Aleutian District and Bering Sea subarea, 20 
percent of the annual ITAC specified for the Western Aleutian District, and 11.5 percent of the annual ITAC specified for the Central Aleutian Dis-
trict. 

Notes: Section 679.64(a)(1)(v) exempts AFA catcher/processors from a yellowfin sole sideboard limit because the 2019 and 2020 aggregate 
ITAC of yellowfin sole assigned to the Amendment 80 sector and BSAI trawl limited access sector is greater than 125,000 mt. 

VerDate Sep<11>2014 16:11 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00068 Fmt 4700 Sfmt 4700 E:\FR\FM\13MRR1.SGM 13MRR1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 R
U

LE
S



9021 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Rules and Regulations 

On February 8, 2019, NMFS published a final rule (84 FR 2723) that modifies regulations for AFA Program participants subject to sideboard 
limits in the BSAI. The final rule establishes regulations to prohibit directed fishing for sideboard limits for specific groundfish species or species 
groups, rather than prohibiting directed fishing for AFA Program sideboard limits through the BSAI annual harvest specifications. Once the final 
rule is effective (effective March 11, 2019), NMFS will no longer publish in the annual BSAI harvest specifications the AFA Program sideboard 
limit amounts for groundfish species subject to the final rule, and the groundfish species subject to the final rule will be prohibited to directed fish-
ing in regulation (84 FR 2723). 

Section 679.64(a)(2) and Tables 40 
and 41 of 50 CFR part 679 establish a 
formula for calculating PSC sideboard 
limits for halibut and crab caught by 
listed AFA C/Ps. The basis for these 
sideboard limits is described in detail in 
the final rules implementing the major 
provisions of the AFA (67 FR 79692, 
December 30, 2002) and Amendment 80 
(72 FR 52668, September 14, 2007). 

PSC species listed in Table 21 that are 
caught by listed AFA C/Ps participating 
in any groundfish fishery other than 
pollock will accrue against the 2019 and 
2020 PSC sideboard limits for the listed 
AFA C/Ps. Section 679.21(b)(4)(iii), 
(e)(3)(v), and (e)(7) authorizes NMFS to 
close directed fishing for groundfish 
other than pollock for listed AFA C/Ps 

once a 2019 or 2020 PSC sideboard limit 
listed in Table 21 is reached. 

Pursuant to § 679.21(b)(1)(ii)(C) and 
(e)(3)(ii)(C), halibut or crab PSC by 
listed AFA C/Ps while fishing for 
pollock will accrue against the PSC 
allowances annually specified for the 
pollock/Atka mackerel/‘‘other species’’ 
fishery categories under 
§ 679.21(b)(1)(ii)(B) and (e)(3)(iv). 

TABLE 21—FINAL 2019 AND 2020 BSAI AFA LISTED CATCHER/PROCESSOR PROHIBITED SPECIES SIDEBOARD LIMITS 

PSC species and area 1 
Ratio of PSC 
catch to total 

PSC 

2019 and 
2020 PSC 
available to 

trawl vessels 
after subtrac-
tion of PSQ 2 

2019 and 
2020 AFA 
catcher/ 

processor 
sideboard 

limit 2 

Halibut mortality BSAI .................................................................................................................. n/a n/a 286 
Red king crab Zone 1 .................................................................................................................. 0.007 86,621 606 
C. opilio (COBLZ) ........................................................................................................................ 0.153 10,641,390 1,628,133 
C. bairdi Zone 1 ........................................................................................................................... 0.140 875,140 122,520 
C. bairdi Zone 2 ........................................................................................................................... 0.050 2,652,210 132,611 

1 Refer to § 679.2 for definitions of areas. 
2 Halibut amounts are in metric tons of halibut mortality. Crab amounts are in numbers of animals. 

AFA Catcher Vessel Sideboard Limits 

Pursuant to § 679.64(b), the Regional 
Administrator is responsible for 
restricting the ability of AFA CVs to 
engage in directed fishing for groundfish 
species other than pollock to protect 
participants in other groundfish 
fisheries from adverse effects resulting 
from the AFA and from fishery 
cooperatives in the pollock directed 
fishery. Section 679.64(b)(3) and (4) 
establishes a formula for setting AFA CV 
groundfish and halibut and crab PSC 
sideboard limits for the BSAI. The basis 
for these sideboard limits is described in 
detail in the final rules implementing 
the major provisions of the AFA (67 FR 
79692, December 30, 2002) and 

Amendment 80 (72 FR 52668, 
September 14, 2007). Section 
679.64(b)(6) exempts AFA CVs from a 
yellowfin sole sideboard limit because 
the 2019 and 2020 aggregate ITAC of 
yellowfin sole assigned to the 
Amendment 80 sector and BSAI trawl 
limited access sector is greater than 
125,000 mt. Tables 22 and 23 list the 
2019 and 2020 AFA CV sideboard 
limits. 

All catch of groundfish sideboard 
species made by non-exempt AFA CVs, 
whether as targeted catch or incidental 
catch, will be deducted from the 2019 
and 2020 sideboard limits listed in 
Table 22. 

Halibut and crab PSC limits listed in 
Table 23 that are caught by AFA CVs 

participating in any groundfish fishery 
for groundfish other than pollock will 
accrue against the 2019 and 2020 PSC 
sideboard limits for the AFA CVs. 
Section 679.21(b)(4)(iii), (e)(3)(v), and 
(e)(7) authorizes NMFS to close directed 
fishing for groundfish other than 
pollock for AFA CVs once a 2019 or 
2020 PSC sideboard limit listed in Table 
23 is reached. Pursuant to 
§ 679.21(b)(1)(ii)(C) and (e)(3)(ii)(C), the 
halibut and crab PSC by AFA CVs while 
fishing for pollock in the BSAI will 
accrue against the PSC allowances 
annually specified for the pollock/Atka 
mackerel/‘‘other species’’ fishery 
categories under § 679.21(b)(1)(ii)(B) 
and (e)(3)(iv). 

TABLE 22—FINAL 2019 AND 2020 AMERICAN FISHERIES ACT CATCHER VESSEL BSAI GROUNDFISH SIDEBOARD LIMITS 
[Amounts are in metric tons] 

Species/gear Fishery by area/season 

Ratio of 1995– 
1997 AFA CV 
catch to 1995– 

1997 TAC 

2019 Initial 
TAC 1 

2019 AFA 
catcher vessel 

sideboard 
limits 

2020 Initial 
TAC 1 

2020 AFA 
catcher vessel 

sideboard 
limits 

Pacific cod/Jig gear ............. BSAI ................................... ........................ n/a ........................ n/a ........................
Pacific cod/Hook-and-line 

CV≥60 feet LOA.
BSAI Jan 1–Jun 10 ............ 0.0006 164 0 127 0 

BSAI Jun 10–Dec 31 ......... 0.0006 157 0 122 0 
Pacific cod pot gear CV ...... BSAI Jan 1–Jun 10 ............ 0.0006 6,884 4 5,340 3 

BSAI Sept 1–Dec 31 .......... 0.0006 6,614 4 5,131 3 
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TABLE 22—FINAL 2019 AND 2020 AMERICAN FISHERIES ACT CATCHER VESSEL BSAI GROUNDFISH SIDEBOARD LIMITS— 
Continued 

[Amounts are in metric tons] 

Species/gear Fishery by area/season 

Ratio of 1995– 
1997 AFA CV 
catch to 1995– 

1997 TAC 

2019 Initial 
TAC 1 

2019 AFA 
catcher vessel 

sideboard 
limits 

2020 Initial 
TAC 1 

2020 AFA 
catcher vessel 

sideboard 
limits 

Pacific cod CV ≥ 60 feet 
LOA using hook-and-line 
or pot gear.

BSAI ................................... 0.0006 3,214 2 2,493 1 

Pacific cod trawl gear CV ... BSAI Jan 20–Apr 1 ............ 0.8609 26,388 22,717 20,493 17,642 
BSAI Apr 1–Jun 10 ............ 0.8609 3,923 3,377 3,046 2,622 
BSAI Jun 10–Nov 1 ........... 0.8609 5,349 4,605 4,154 3,576 

Sablefish trawl gear ............ BS ....................................... 0.0906 633 57 847 77 
AI ........................................ 0.0645 427 28 571 37 

Atka mackerel ..................... Eastern AI/BS Jan 1–Jun 
10.

0.0032 10,703 34 9,908 32 

Eastern AI/BS Jun 10–Nov 
1.

0.0032 10,703 34 9,908 32 

Central AI Jan 1–Jun 10 .... 0.0001 6,425 1 5,933 1 
Central AI Jun 10–Nov 1 .... 0.0001 6,425 1 5,933 1 
Western AI Jan 1–Jun 10 .. ........................ 8,748 ........................ 8,098 ........................
Western AI Jun 10–Nov 1 .. ........................ 8,748 ........................ 8,098 ........................

Rock sole ............................ BSAI ................................... 0.0341 42,060 1,434 50,990 1,739 
Greenland turbot ................. BS ....................................... 0.0645 4,356 281 4,356 281 

AI ........................................ 0.0205 144 3 144 3 
Arrowtooth flounder ............. BSAI ................................... 0.0690 6,800 469 6,800 469 
Kamchatka flounder ............ BSAI ................................... 0.0690 4,250 293 4,250 293 
Alaska plaice ....................... BSAI ................................... 0.0441 15,300 675 15,300 675 
Other flatfish ........................ BSAI ................................... 0.0441 5,525 244 5,525 244 
Flathead sole ...................... BS ....................................... 0.0505 12,949 654 12,949 654 
Pacific ocean perch ............ BS ....................................... 0.1000 12,474 1,247 12,133 1,213 

Eastern AI .......................... 0.0077 9,831 76 9,953 77 
Central AI ........................... 0.0025 7,488 19 7,327 18 
Western AI ......................... ........................ 8,930 ........................ 8,930 ........................

Northern rockfish ................. BSAI ................................... 0.0084 5,525 46 5,525 46 
Shortraker rockfish .............. BSAI ................................... 0.0037 304 1 304 1 
Blackspotted/Rougheye 

rockfish.
BS/EAI ................................ 0.0037 64 0 64 0 

CAI/WAI .............................. 0.0037 173 1 173 1 
Other rockfish ...................... BS ....................................... 0.0048 234 1 234 1 

AI ........................................ 0.0095 388 4 388 4 
Skates ................................. BSAI ................................... 0.0541 22,100 1,196 22,100 1,196 
Sculpins ............................... BSAI ................................... 0.0541 4,250 230 4,250 230 
Sharks ................................. BSAI ................................... 0.0541 106 6 106 6 
Octopuses ........................... BSAI ................................... 0.0541 340 18 340 18 

1 Aleutians Islands Pacific ocean perch, and BSAI Atka mackerel, flathead sole, Pacific cod, and rock sole are multiplied by the remainder of 
the TAC of that species after the subtraction of the CDQ reserve under § 679.20(b)(1)(ii)(C). 

Notes: Section 679.64(b)(6) exempts AFA catcher vessels from a yellowfin sole sideboard limit because the 2019 and 2020 aggregate ITAC of 
yellowfin sole assigned to the Amendment 80 sector and BSAI trawl limited access sector is greater than 125,000 mt. 

On February 8, 2019, NMFS published a final rule (84 FR 2723) that modifies regulations for AFA Program participants subject to sideboard 
limits in the BSAI. The final rule establishes regulations to prohibit directed fishing for sideboard limits for specific groundfish species or species 
groups, rather than prohibiting directed fishing for AFA Program sideboard limits through the BSAI annual harvest specifications. Once the final 
rule is effective (effective March 11, 2019), NMFS will no longer publish in the annual BSAI harvest specifications the AFA Program sideboard 
limit amounts for groundfish species subject to the final rule, and the groundfish species subject to the final rule will be prohibited to directed fish-
ing in regulation (84 FR 2723). 

TABLE 23—FINAL 2019 AND 2020 AMERICAN FISHERIES ACT CATCHER VESSEL PROHIBITED SPECIES CATCH SIDEBOARD 
LIMITS FOR THE BSAI 1 

PSC species and area 1 Target fishery category 2 

AFA catcher 
vessel PSC 

sideboard limit 
ratio 

2019 and 
2020 PSC limit 

after 
subtraction of 

PSQ 
reserves 3 

2019 and 
2020 AFA 

catcher vessel 
PSC 

sideboard 
limit 3 

Halibut ............................................................. Pacific cod trawl ............................................. n/a n/a 887 
Pacific cod hook-and-line or pot .................... n/a n/a 2 
Yellowfin sole total ......................................... n/a n/a 101 
Rock sole/flathead sole/Alaska plaice/other 

flatfish 4.
n/a n/a 228 

Greenland turbot/arrowtooth/Kamchatka/sa-
blefish.

n/a n/a ........................
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TABLE 23—FINAL 2019 AND 2020 AMERICAN FISHERIES ACT CATCHER VESSEL PROHIBITED SPECIES CATCH SIDEBOARD 
LIMITS FOR THE BSAI 1—Continued 

PSC species and area 1 Target fishery category 2 

AFA catcher 
vessel PSC 

sideboard limit 
ratio 

2019 and 
2020 PSC limit 

after 
subtraction of 

PSQ 
reserves 3 

2019 and 
2020 AFA 

catcher vessel 
PSC 

sideboard 
limit 3 

Rockfish .......................................................... n/a n/a 2 
Pollock/Atka mackerel/other species 5 ........... n/a n/a 5 

Red king crab Zone 1 ..................................... n/a .................................................................. 0.2990 86,621 25,900 
C. opilio COBLZ .............................................. n/a .................................................................. 0.1680 10,641,390 1,787,754 
C. bairdi Zone 1 .............................................. n/a .................................................................. 0.3300 875,140 288,796 
C. bairdi Zone 2 .............................................. n/a .................................................................. 0.1860 2,652,210 493,311 

1 Refer to § 679.2 for definitions of areas. 
2 Target trawl fishery categories are defined at § 679.21(b)(1)(ii)(B) and (e)(3)(iv). 
3 Halibut amounts are in metric tons of halibut mortality. Crab amounts are in numbers of animals. 
4 ‘‘Other flatfish’’ for PSC monitoring includes all flatfish species, except for halibut (a prohibited species), Alaska plaice, arrowtooth flounder, 

flathead sole, Greenland turbot, Kamchatka flounder, rock sole, and yellowfin sole. 
5 ‘‘Other species’’ for PSC monitoring includes skates, sculpins, sharks, and octopuses. 

AFA Catcher/Processor and Catcher 
Vessel Sideboard Directed Fishing 
Closures 

Based on historical catch patterns, the 
Regional Administrator has determined 
that many of the AFA C/P and CV 
sideboard limits listed in Tables 24 and 
25 are necessary as incidental catch to 

support other anticipated groundfish 
fisheries for the 2019 and 2020 fishing 
years. In accordance with 
§ 679.20(d)(1)(iv), the Regional 
Administrator establishes the sideboard 
limits listed in Tables 24 and 25 as 
DFAs. Because many of these DFAs will 
be reached before the end of the year in 
2019 and 2020, the Regional 

Administrator has determined, in 
accordance with § 679.20(d)(1)(iii), that 
NMFS is prohibiting directed fishing by 
listed AFA C/Ps for the species in the 
specified areas set out in Table 24, and 
prohibiting directed fishing by non- 
exempt AFA CVs for the species in the 
specified areas set out in Table 25. 

TABLE 24—FINAL 2019 AND 2020 AMERICAN FISHERIES ACT LISTED CATCHER/PROCESSOR SIDEBOARD DIRECTED 
FISHING CLOSURES 1 

[Amounts are in metric tons] 

Species Area Gear types 2019 
Sideboard limit 

2020 
Sideboard limit 

Sablefish trawl ................................ BS .................................................. trawl ................................................ 10 14 
AI .................................................... trawl ................................................ ........................ ........................

Rock sole ........................................ BSAI ............................................... all .................................................... 1,556 1,622 
Greenland turbot ............................. BS .................................................. all .................................................... 30 30 

AI .................................................... all .................................................... 1 1 
Arrowtooth flounder ........................ BSAI ............................................... all .................................................... 14 14 
Kamchatka flounder ........................ BSAI ............................................... all .................................................... 9 9 
Alaska plaice .................................. BSAI ............................................... all .................................................... 15 15 
Other flatfish 2 ................................. BSAI ............................................... all .................................................... 320 320 
Flathead sole .................................. BSAI ............................................... all .................................................... 466 466 
Pacific ocean perch ........................ BS .................................................. all .................................................... 25 24 

Eastern AI ...................................... all .................................................... 197 199 
Central AI ....................................... all .................................................... 7 7 
Western AI ..................................... all .................................................... 36 36 

Northern rockfish ............................ BSAI ............................................... all .................................................... 39 39 
Shortraker rockfish ......................... BSAI ............................................... all .................................................... 5 5 
Blackspotted/Rougheye rockfish .... EBS/EAI ......................................... all .................................................... 1 1 

CAI/WAI ......................................... all .................................................... 3 3 
Other rockfish 3 ............................... BS .................................................. all .................................................... 7 7 

AI .................................................... all .................................................... 10 10 
Skates ............................................. BSAI ............................................... all .................................................... 177 177 
Sculpins .......................................... BSAI ............................................... all .................................................... 34 34 
Sharks ............................................. BSAI ............................................... all .................................................... 1 1 
Octopuses ....................................... BSAI ............................................... all .................................................... 3 3 

1 Maximum retainable amounts may be found in Table 11 to 50 CFR part 679. 
2 ‘‘Other flatfish’’ includes all flatfish species, except for halibut, Alaska plaice, flathead sole, Greenland turbot, rock sole, yellowfin sole, 

Kamchatka flounder, and arrowtooth flounder. 
3 ‘‘Other rockfish’’ includes all Sebastes and Sebastolobus species except for Pacific ocean perch, northern rockfish, shortraker rockfish, and 

blackspotted/rougheye rockfish. 
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TABLE 25–FINAL 2019 AND 2020 AMERICAN FISHERIES ACT CATCHER VESSEL SIDEBOARD DIRECTED FISHING 
CLOSURES 1 

[Amounts are in metric tons] 

Species Area Gear types 2019 
sideboard limit 

2020 
sideboard limit 

Pacific cod ...................................... BSAI ............................................... hook-and-line CV≥60 feet LOA ...... 0 0 
BSAI ............................................... pot CV≥60 feet LOA ...................... 9 8 
BSAI ............................................... hook-and-line or pot CV≤60 feet 

LOA.
2 2 

BSAI ............................................... jig .................................................... 0 0 
Sablefish ......................................... BS .................................................. trawl ................................................ 56 79 

AI .................................................... trawl ................................................ 27 38 
Atka mackerel ................................. Eastern AI/BS ................................ all .................................................... 104 96 

Central AI ....................................... all .................................................... 2 2 
Western AI ..................................... all .................................................... 0 0 

Greenland turbot ............................. BS .................................................. all .................................................... 281 281 
AI .................................................... all .................................................... 3 3 

Arrowtooth flounder ........................ BSAI ............................................... all .................................................... 799 821 
Kamchatka flounder ........................ BSAI ............................................... all .................................................... 293 293 
Alaska plaice .................................. BSAI ............................................... all .................................................... 501 609 
Other flatfish 2 ................................. BSAI ............................................... all .................................................... 150 150 
Flathead sole .................................. BSAI ............................................... all .................................................... 654 744 
Rock sole ........................................ BSAI ............................................... all .................................................... 1,434 1,495 
Pacific ocean perch ........................ BS .................................................. all .................................................... 1008 977 

Eastern AI ...................................... all .................................................... 62 67 
Central AI ....................................... all .................................................... 17 17 
Western AI ..................................... all .................................................... 0 0 

Northern rockfish ............................ BSAI ............................................... all .................................................... 44 46 
Shortraker rockfish ......................... BSAI ............................................... all .................................................... 1 1 
Blackspotted/Rougheye rockfish .... BS/EAI ............................................ all .................................................... 0 0 

CAI/WAI ......................................... all .................................................... 1 1 
Other rockfish 3 ............................... BS .................................................. all .................................................... 1 1 

AI .................................................... all .................................................... 5 5 
Skates ............................................. BSAI ............................................... all .................................................... 1,242 1,242 
Sculpins .......................................... BSAI ............................................... all .................................................... 230 230 
Sharks ............................................. BSAI ............................................... all .................................................... 10 10 
Squids ............................................. BSAI ............................................... all .................................................... 390 390 
Octopuses ....................................... BSAI ............................................... all .................................................... 14 11 

1 Maximum retainable amounts may be found in Table 11 to 50 CFR part 679. 
2 ‘‘Other flatfish’’ includes all flatfish species, except for halibut, Alaska plaice, flathead sole, Greenland turbot, rock sole, yellowfin sole, 

Kamchatka flounder, and arrowtooth flounder. 
3 ‘‘Other rockfish’’ includes all Sebastes and Sebastolobus species except for Pacific ocean perch, northern rockfish, shortraker rockfish, and 

blackspotted/rougheye rockfish. 

Response to Comments 

NMFS received no comments during 
the public comment period for the 
proposed BSAI groundfish harvest 
specifications. No changes were made to 
the final rule in response to the 
comment letters received. 

Classification 

NMFS has determined that these final 
harvest specifications are consistent 
with the FMP and with the Magnuson- 
Stevens Act and other applicable laws. 

This action is authorized under 50 
CFR 679.20 and is exempt from review 
under Executive Order 12866. 

NMFS prepared an EIS for this action 
(see ADDRESSES) and made it available to 
the public on January 12, 2007 (72 FR 
1512). On February 13, 2007, NMFS 
issued the Record of Decision (ROD) for 
the Final EIS. In February 2019, NMFS 
prepared a Supplemental Information 
Report (SIR) for this action. Copies of 
the Final EIS, ROD, and annual SIRs for 

this action are available from NMFS (see 
ADDRESSES). The Final EIS analyzes the 
environmental, social, and economic 
consequences of the groundfish harvest 
specifications and alternative harvest 
strategies on resources in the action 
area. Based on the analysis in the Final 
EIS, NMFS concluded that the preferred 
Alternative (Alternative 2) provides the 
best balance among relevant 
environmental, social, and economic 
considerations and allows for continued 
management of the groundfish fisheries 
based on the most recent, best scientific 
information. 

The SIR evaluates the need to prepare 
a Supplemental EIS (SEIS) for the 2019 
and 2020 groundfish harvest 
specifications. An SEIS should be 
prepared if (1) the agency makes 
substantial changes in the proposed 
action that are relevant to 
environmental concerns; or (2) 
significant new circumstances or 
information exist relevant to 

environmental concerns and bearing on 
the proposed action or its impacts (40 
CFR 1502.9(c)(1)). After reviewing the 
information contained in the SIR and 
SAFE reports, the Regional 
Administrator has determined that (1) 
approval of the 2019 and 2020 harvest 
specifications, which were set according 
to the preferred harvest strategy in the 
EIS, does not constitute a substantial 
change in the action; and (2) there are 
no significant new circumstances or 
information relevant to environmental 
concerns and bearing on the action or its 
impacts. Additionally, the 2019 and 
2020 harvest specifications will result in 
environmental, social, and economic 
impacts within the scope of those 
analyzed and disclosed in the EIS. 
Therefore, supplemental National 
Environmental Policy Act 
documentation is not necessary to 
implement the 2019 and 2020 harvest 
specifications. 
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Section 604 of the Regulatory 
Flexibility Act (RFA) (5 U.S.C. 604) 
requires that, when an agency 
promulgates a final rule under 5 U.S.C. 
553, after being required by that section, 
or any other law, to publish a general 
notice of proposed rulemaking, the 
agency shall prepare a final regulatory 
flexibility analysis (FRFA). The 
following constitutes the FRFA 
prepared in the final action. 

The required contents of a FRFA, as 
described in section 604, are: (1) A 
statement of the need for, and objectives 
of, the rule; (2) a statement of the 
significant issues raised by the public 
comments in response to the initial 
regulatory flexibility analysis, a 
statement of the assessment of the 
agency of such issues, and a statement 
of any changes made in the proposed 
rule as a result of such comments; (3) 
the response of the agency to any 
comments filed by the Chief Counsel for 
Advocacy of the Small Business 
Administration in response to the 
proposed rule, and a detailed statement 
of any change made to the proposed rule 
in the final rule as a result of the 
comments; (4) a description of and an 
estimate of the number of small entities 
to which the rule will apply or an 
explanation of why no such estimate is 
available; (5) a description of the 
projected reporting, recordkeeping, and 
other compliance requirements of the 
rule, including an estimate of the classes 
of small entities which will be subject 
to the requirement and the type of 
professional skills necessary for 
preparation of the report or record; and 
(6) a description of the steps the agency 
has taken to minimize the significant 
economic impact on small entities 
consistent with the stated objectives of 
applicable statutes, including a 
statement of the factual, policy, and 
legal reasons for selecting the alternative 
adopted in the final rule and why each 
one of the other significant alternatives 
to the rule considered by the agency 
which affect the impact on small 
entities was rejected. 

A description of this action, its 
purpose, and its legal basis are included 
at the beginning of the preamble to this 
final rule and are not repeated here. 

NMFS published the proposed rule on 
December 6, 2018 (83 FR 62815). NMFS 
prepared an Initial Regulatory 
Flexibility Analysis (IRFA) to 
accompany the proposed action, and 
included a summary in the proposed 
rule. The comment period closed on 
January 7, 2019. No comments were 
received on the IRFA or on the 
economic impacts of the rule more 
generally. The Chief Counsel for 
Advocacy of the Small Business 

Administration did not file any 
comments on the proposed rule. 

The entities directly regulated by this 
action are those that harvest groundfish 
in the exclusive economic zone of the 
BSAI and in parallel fisheries within 
State waters. These include entities 
operating catcher vessels and catcher/ 
processors within the action area and 
entities receiving direct allocations of 
groundfish. 

For RFA purposes only, NMFS has 
established a small business size 
standard for businesses, including their 
affiliates, whose primary industry is 
commercial fishing (see 50 CFR 200.2). 
A business primarily engaged in 
commercial fishing (NAICS code 11411) 
is classified as a small business if it is 
independently owned and operated, is 
not dominant in its field of operation 
(including its affiliates), and has 
combined annual gross receipts not in 
excess of $11 million for all its affiliated 
operations worldwide. 

Using the most recent data available 
(2017), the estimated number of directly 
regulated small entities include 
approximately 170 catcher vessels, four 
catcher/processors, and six CDQ groups. 
Some of these vessels are members of 
AFA inshore pollock cooperatives, Gulf 
of Alaska rockfish cooperatives, or BSAI 
Crab Rationalization Program 
cooperatives, and, since under the RFA 
the aggregate gross receipts of all 
participating members of the 
cooperative must meet the ‘‘under $11 
million’’ threshold, the cooperatives are 
considered to be large entities within 
the meaning of the RFA. Thus, the 
estimate of 170 catcher vessels may be 
an overstatement of the number of small 
entities. Average gross revenues in 2017 
were $570,000 for small hook-and-line 
vessels, $1.37 million for small pot 
vessels, and $3.15 million for small 
trawl vessels. The average gross revenue 
for catcher/processors are not reported, 
due to confidentiality considerations. 

This action does not modify 
recordkeeping or reporting 
requirements. 

The significant alternatives were 
those considered as alternative harvest 
strategies when the Council selected its 
preferred harvest strategy (Alternative 2) 
in December 2006. These included the 
following: 

• Alternative 1: Set TAC to produce 
fishing mortality rates, F, that are equal 
to maxFABC, unless the sum of the TAC 
is constrained by the OY established in 
the FMP. This is equivalent to setting 
TAC to produce harvest levels equal to 
the maximum permissible ABC, as 
constrained by OY. The term 
‘‘maxFABC’’ refers to the maximum 
permissible value of FABC under 

Amendment 56 to the BSAI and Gulf of 
Alaska groundfish fishery management 
plans. Historically, the TAC has been set 
at or below the ABC; therefore, this 
alternative represents a likely upper 
limit for setting the TAC within the OY 
and ABC limits. 

• Alternative 3: For species in Tiers 1, 
2, and 3, set TAC to produce F equal to 
the most recent 5-year average actual F. 
For species in Tiers 4, 5, and 6, set TAC 
equal to the most recent 5-year average 
actual catch. For stocks with a high 
level of scientific information, TAC 
would be set to produce harvest levels 
equal to the most recent 5-year average 
actual fishing mortality rates. For stocks 
with insufficient scientific information, 
TAC would be set equal to the most 
recent 5-year average actual catch. This 
alternative recognizes that for some 
stocks, catches may fall well below 
ABC, and recent average F may provide 
a better indicator of actual F than FABC 
does. 

• Alternative 4: First, set TAC for 
rockfish species in Tier 3 at F75%; set 
TAC for rockfish species in Tier 5 at 
F=0.5M; and set spatially explicit TAC 
for shortraker and rougheye rockfish in 
the BSAI. Second, taking the rockfish 
TAC as calculated above, reduce all 
other TAC by a proportion that does not 
vary across species, so that the sum of 
all TAC, including rockfish TAC, is 
equal to the lower bound of the area OY 
(1.4 million mt in the BSAI). This 
alternative sets conservative and 
spatially explicit TAC for rockfish 
species that are long-lived and late to 
mature, and sets conservative TAC for 
the other groundfish species. 

• Alternative 5: (No Action) Set TAC 
at zero. 

Alternative 2 is the preferred 
alternative chosen by the Council: Set 
TACs that fall within the range of ABCs 
recommended through the Council 
harvest specifications process and TACs 
recommended by the Council. Under 
this scenario, F is set equal to a constant 
fraction of maxFABC. The 
recommended fractions of maxFABC 
may vary among species or stocks, based 
on other considerations unique to each. 
This is the method for determining 
TACs that has been used in the past. 

Alternatives 1, 3, 4, and 5 do not meet 
the objectives of this action, and 
although Alternatives 1 and 3 may have 
a smaller adverse economic impact on 
small entities than the preferred 
alternative, Alternatives 4 and 5 likely 
would have a significant adverse 
economic impact on small entities. The 
Council rejected these alternatives as 
harvest strategies in 2006, and the 
Secretary of Commerce did so in 2007. 
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Alternative 1 would lead to TAC 
limits whose sum exceeds the fishery 
OY, which is set out in statute and the 
FMP. As shown in Table 1 and Table 2, 
the sum of ABCs in 2019 and 2020 
would be 3,367,578 mt and 2,967,269 
mt, respectively. Both of these are 
substantially in excess of the fishery OY 
for the BSAI. This result would be 
inconsistent with the objectives of this 
action, in that it would violate the 
Consolidated Appropriations Act of 
2004, Public Law 108–199, Division B, 
section 803(c), and the FMP, which both 
set a 2.0 million mt maximum harvest 
for BSAI groundfish. 

Alternative 3 selects harvest rates 
based on the most recent 5 years’ worth 
of harvest rates (for species in Tiers 1 
through 3) or based on the most recent 
5 years’ worth of harvests (for species in 
Tiers 4 through 6). This alternative is 
also inconsistent with the objectives of 
this action, as well as National Standard 
2 of the Magnuson-Stevens Act (16 
U.S.C. 1851(a)(2)), because it does not 
take into account the most recent 
biological information for this fishery. 
NMFS annually conducts at-sea stock 
surveys for different species, as well as 
statistical modeling, to estimate stock 
sizes and permissible harvest levels. 
Actual harvest rates or harvest amounts 
are a component of these estimates, but 
in and of themselves may not accurately 
portray stock sizes and conditions. 
Harvest rates are listed for each species 
category for each year in the SAFE 
report (see ADDRESSES). 

Alternative 4 would lead to 
significantly lower harvests of all 
groundfish species to reduce TAC from 
the upper end of the OY range in the 
BSAI to its lower end of 1.4 million mt. 
This result would lead to significant 
reductions in harvests of species by 
small entities. While reductions of this 
size could be associated with offsetting 
price increases, the size of these 
increases is uncertain, and, assuming 
volume decreases would lead to price 
increases, it is unclear whether price 
increases would be sufficient to offset 
the volume decreases and to leave 
revenues unchanged for small entities. 
Thus, this alternative would have an 
adverse economic impact on small 
entities, compared to the preferred 
alternative. 

Alternative 5, which sets all harvests 
equal to zero, may address conservation 
issues, but would have a significant 
adverse economic impact on small 
entities and would be inconsistent with 
achieving OY on a continuing basis, as 
mandated by the Magnuson-Stevens Act 
(16 U.S.C. 1851(a)(1)). 

Impacts on marine mammals resulting 
from fishing activities conducted under 

this rule are discussed in the EIS (see 
ADDRESSES). 

Pursuant to 5 U.S.C. 553(d)(3), the 
Assistant Administrator for Fisheries, 
NOAA, finds good cause to waive the 
30-day delay in the date of effectiveness 
for this rule because delaying this rule 
is contrary to the public interest. The 
Plan Team review of the 2018 SAFE 
report occurred in November 2018, and 
the Council considered and 
recommended the final harvest 
specifications in December 2018. 
Accordingly, NMFS’s review of the final 
2019 and 2020 harvest specifications 
could not begin until after the December 
2018 Council meeting, and after the 
public had time to comment on the 
proposed action. 

If this rule’s effectiveness is delayed, 
fisheries that might otherwise remain 
open under these rules may prematurely 
close based on the lower TACs 
established in the final 2018 and 2019 
harvest specifications (83 FR 8365, 
February 27, 2018). If implemented 
immediately, this rule would allow 
these fisheries to continue fishing, 
because some of the new TACs 
implemented by this rule are higher 
than the TACs under which they are 
currently fishing. 

In addition, immediate effectiveness 
of this action is required to provide 
consistent management and 
conservation of fishery resources based 
on the best available scientific 
information. This is particularly 
pertinent for those species that have 
lower 2019 ABCs and TACs than those 
established in the 2018 and 2019 
harvest specifications (83 FR 8365, 
February 27, 2018). If implemented 
immediately, this rule would ensure 
that NMFS can properly manage those 
fisheries for which this rule sets lower 
2019 ABCs and TACs, which are based 
on the most recent biological 
information on the condition of stocks, 
rather than managing species under the 
higher TACs set in the previous year’s 
harvest specifications. 

Certain fisheries, such as those for 
pollock and Pacific cod, are intensive, 
fast-paced fisheries. Other fisheries, 
such as those for flatfish, rockfish, 
skates, sculpins, sharks, and octopuses, 
are critical as directed fisheries and as 
incidental catch in other fisheries. U.S. 
fishing vessels have demonstrated the 
capacity to catch the TAC allocations in 
these fisheries. Any delay in allocating 
the final TAC limits in these fisheries 
would cause confusion in the industry 
and potential economic harm through 
unnecessary discards, thus undermining 
the intent of this rule. Predicting which 
fisheries may close is difficult because 
these fisheries are affected by several 

factors that cannot be predicted in 
advance, including fishing effort, 
weather, movement of fishery stocks, 
and market price. Furthermore, the 
closure of one fishery has a cascading 
effect on other fisheries, for example by 
freeing up fishing vessels, which would 
allow those vessels to move from closed 
fisheries to open ones and lead to an 
increase in the fishing capacity in those 
open fisheries, thereby causing those 
open fisheries to close at an accelerated 
pace. 

Additionally, in fisheries subject to 
declining sideboards, delaying this 
rule’s effectiveness could allow some 
vessels to inadvertently reach or exceed 
their new sideboard limits. Because 
sideboards are intended to protect 
traditional fisheries in other sectors, 
allowing one sector to exceed its new 
sideboards by delaying this rule’s 
effectiveness would effectively reduce 
the available catch for sectors that the 
sideboard limits are meant to protect. 
Moreover, the new TACs and sideboard 
limits protect the fisheries from being 
overfished. Thus, the delay is contrary 
to the public interest in protecting 
traditional fisheries and fish stocks. 

If the final harvest specifications are 
not effective by March 15, 2019, which 
is the start of the 2019 Pacific halibut 
season as specified by the IPHC, the 
hook-and-line sablefish fishery will not 
begin concurrently with the Pacific 
halibut IFQ season. Delayed 
effectiveness of this action would result 
in confusion for sablefish harvesters and 
economic harm from unnecessary 
discard of sablefish that are caught 
along with Pacific halibut, as both hook- 
and-line sablefish and Pacific halibut 
are managed under the same IFQ 
program. Immediate effectiveness of the 
final 2019 and 2020 harvest 
specifications will allow the sablefish 
IFQ fishery to begin concurrently with 
the Pacific halibut IFQ season. 

Finally, immediate effectiveness also 
would provide the fishing industry the 
earliest possible opportunity to plan and 
conduct its fishing operations with 
respect to new information about TAC 
limits. Therefore, NMFS finds good 
cause to waive the 30-day delay in the 
date of effectiveness under 5 U.S.C. 
553(d)(3). 

Small Entity Compliance Guide 
This final rule is a plain language 

guide to assist small entities in 
complying with this final rule as 
required by the Small Business 
Regulatory Enforcement Fairness Act of 
1996. This final rule’s primary purpose 
is to announce the final 2019 and 2020 
harvest specifications and prohibited 
species bycatch allowances for the 
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groundfish fisheries of the BSAI. This 
action is necessary to establish harvest 
limits and associated management 
measures for groundfish during the 2019 
and 2020 fishing years and to 
accomplish the goals and objectives of 
the FMP. This action directly affects all 
fishermen who participate in the BSAI 
fisheries. The specific amounts of OFL, 
ABC, TAC, and PSC amounts are 

provided in tables to assist the reader. 
NMFS will announce closures of 
directed fishing in the Federal Register 
and information bulletins released by 
the Alaska Region. Affected fishermen 
should keep themselves informed of 
such closures. 

Authority: 16 U.S.C. 773 et seq.; 16 U.S.C. 
1540(f); 16 U.S.C. 1801 et seq.; 16 U.S.C. 
3631 et seq.; Pub. L. 105–277; Pub. L. 106– 

31; Pub. L. 106–554; Pub. L. 108–199; Pub. 
L. 108–447; Pub. L. 109–241; Pub. L. 109– 
479. 

Dated: March 7, 2019. 
Samuel D. Rauch, III, 
Deputy Assistant Administrator for 
Regulatory Programs, National Marine 
Fisheries Service. 
[FR Doc. 2019–04539 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

Proposed Rules Federal Register

9028 

Vol. 84, No. 49 

Wednesday, March 13, 2019 

1 ‘‘Primary financial regulatory agency’’ is defined 
in section 2(12) of the Dodd-Frank Act, 12 U.S.C. 
5301(12). 

2 Section 113 of the Dodd-Frank Act, 12 U.S.C. 
5323, refers to a Council ‘‘determination’’ regarding 
a nonbank financial company. This proposal refers 
to ‘‘determination’’ and ‘‘designation’’ 
interchangeably for ease of reading. 

FINANCIAL STABILITY OVERSIGHT 
COUNCIL 

12 CFR Part 1310 

RIN 4030–ZA00 

Authority To Require Supervision and 
Regulation of Certain Nonbank 
Financial Companies 

AGENCY: Financial Stability Oversight 
Council. 
ACTION: Notification of proposed 
interpretive guidance; request for public 
comment. 

SUMMARY: This proposed interpretive 
guidance, which would replace the 
Financial Stability Oversight Council’s 
existing interpretive guidance on 
nonbank financial company 
determinations, describes the approach 
the Council intends to take in 
prioritizing its work to identify and 
address potential risks to U.S. financial 
stability using an activities-based 
approach, and enhancing the analytical 
rigor and transparency in the processes 
the Council intends to follow if it were 
to consider making a determination to 
subject a nonbank financial company to 
supervision by the Federal Reserve. 
DATES: Comment due date: May 13, 
2019. 

ADDRESSES: You may submit comments 
by either of the following methods. All 
submissions must refer to the document 
title and RIN 4030–AA00. 

Electronic Submission of Comments: 
You may submit comments 
electronically through the Federal 
eRulemaking Portal at http://
www.regulations.gov. Electronic 
submission of comments allows the 
commenter maximum time to prepare 
and submit a comment, ensures timely 
receipt, and enables the Council to make 
them available to the public. Comments 
submitted electronically through the 
http://www.regulations.gov website can 
be viewed by other commenters and 
interested members of the public. 
Commenters should follow the 

instructions provided on that site to 
submit comments electronically. 

Mail: Send comments to Financial 
Stability Oversight Council, Attn: Mark 
Schlegel, 1500 Pennsylvania Avenue 
NW, Room 2208B, Washington, DC 
20220. 

All properly submitted comments will 
be available for inspection and 
downloading at http://
www.regulations.gov. 

In general, comments received, 
including attachments and other 
supporting materials, are part of the 
public record and are available to the 
public. Do not submit any information 
in your comment or supporting 
materials that you consider confidential 
or inappropriate for public disclosure. 
FOR FURTHER INFORMATION CONTACT: 
Bimal Patel, Office of Domestic Finance, 
Treasury, at (202) 622–2850; Eric 
Froman, Office of the General Counsel, 
Treasury, at (202) 622–1942; or Mark 
Schlegel, Office of the General Counsel, 
Treasury, at (202) 622–1027. 
SUPPLEMENTARY INFORMATION: 

I. Background 

The statutory purposes of the 
Financial Stability Oversight Council 
(the ‘‘Council’’) are to identify risks to 
U.S. financial stability, promote market 
discipline, and respond to emerging 
threats to the stability of the U.S. 
financial system. The Council’s 
authorities to accomplish these statutory 
purposes include authorities to facilitate 
information sharing and coordination 
among regulators, monitor the financial 
services marketplace, make 
recommendations to regulators, and 
require supervision by the Board of 
Governors of the Federal Reserve 
System (the ‘‘Federal Reserve’’) for 
nonbank financial companies that may 
pose risks to U.S. financial stability. 

Section 111 of the Dodd-Frank Wall 
Street Reform and Consumer Protection 
Act (12 U.S.C. 5321) (the ‘‘Dodd-Frank 
Act’’) established the Council. The 
purposes of the Council under section 
112 of the Dodd-Frank Act (12 U.S.C. 
5322) are (A) to identify risks to the 
financial stability of the United States 
that could arise from the material 
financial distress or failure, or ongoing 
activities, of large, interconnected bank 
holding companies or nonbank financial 
companies, or that could arise outside 
the financial services marketplace; (B) to 
promote market discipline, by 

eliminating expectations on the part of 
shareholders, creditors, and 
counterparties of such companies that 
the Government will shield them from 
losses in the event of failure; and (C) to 
respond to emerging threats to the 
stability of the United States financial 
system. 

As a threshold matter, the Council 
emphasizes the importance of market 
discipline, rather than government 
intervention, as a mechanism for 
addressing potential risks to U.S. 
financial stability posed by financial 
companies. The Dodd-Frank Act gives 
the Council broad discretion to 
determine how to respond to potential 
threats to U.S. financial stability. The 
Council’s duties under section 112 of 
the Dodd-Frank Act include monitoring 
the financial services marketplace in 
order to identify potential threats to U.S. 
financial stability, and recommending to 
the Council member agencies general 
supervisory priorities and principles 
reflecting the outcome of discussions 
among the member agencies. The 
Council’s duties under section 112 also 
include making recommendations to 
primary financial regulatory agencies 1 
to apply new or heightened standards 
and safeguards for financial activities or 
practices that could create or increase 
risks of significant liquidity, credit, or 
other problems spreading among 
financial companies and markets. The 
Council intends to seek to identify, 
assess, and address potential risks and 
emerging threats on a system-wide basis 
by taking an activities-based approach 
to its work, as further explained below. 

The Dodd-Frank Act also authorizes 
the Council to determine that certain 
nonbank financial companies will be 
subject to supervision by the Federal 
Reserve and prudential standards. The 
Federal Reserve is responsible for 
establishing the prudential standards 
that will be applicable, under section 
165 of the Dodd-Frank Act, to nonbank 
financial companies subject to a Council 
designation 2 under section 113 of the 
Dodd-Frank Act. The Council has 
previously issued rules, guidance, and 
other public statements regarding its 
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3 The 2012 Final Rule and Interpretive Guidance 
added a new part 1310 to title 12 of the Code of 
Federal Regulations, consisting of final rules (12 
CFR 1310.1–1310.23) and interpretive guidance 
(Appendix A to Part 1310—Financial Stability 
Oversight Council Guidance for Nonbank Financial 
Company Designations). See 12 CFR part 1310, app. 
A (2012). The Proposed Guidance proposes to 
modify appendix A, but does not propose to modify 
the final rules added to title 12 by the 2012 Final 
Rule and Interpretive Guidance. 

4 12 U.S.C. 5323, 5463; 77 FR 31855 (May 30, 
2012). 

5 78 FR 22546 (April 16, 2013). 
6 83 FR 12010 (March 19, 2018). 
7 Financial Stability Oversight Council 

Supplemental Procedures Relating to Nonbank 
Financial Company Determinations (February 4, 
2015), available at https://www.treasury.gov/ 
initiatives/fsoc/designations/Documents/
Supplemental%20Procedures%20Related%20
to%20Nonbank%20Financial%20Company%20
Determinations%20-%20February%202015.pdf. 

8 See Council, Staff Guidance Methodologies 
Relating to Stage 1 Thresholds (June 8, 2015), 
available at https://www.treasury.gov/initiatives/ 
fsoc/designations/Documents/FSOC%20Staff%20
Guidance%20-%20Stage%201%20Thresholds.pdf. 

9 Treasury, Report to the President of the United 
States in Response to the Presidential Memorandum 
Issued April 21, 2017: Financial Stability Oversight 
Council Designations (November 17, 2017), 
available at https://www.treasury.gov/press-center/
press-releases/documents/pm-fsoc-designations- 
memo-11-17.pdf. 

process for evaluating nonbank financial 
companies for a potential designation. 
On April 11, 2012, the Council issued 
interpretive guidance (the ‘‘2012 
Interpretive Guidance’’) regarding the 
manner in which the Council makes 
designations under section 113 of the 
Dodd-Frank Act, as an appendix to a 
final rule (together, the ‘‘2012 Final Rule 
and Interpretive Guidance’’).3 On May 
22, 2012, the Council approved hearing 
procedures relating to the conduct of 
hearings before the Council in 
connection with proposed 
determinations regarding nonbank 
financial companies and financial 
market utilities and related emergency 
waivers or modifications under sections 
113 and 804 of the Dodd-Frank Act.4 
The hearing procedures were amended 
in 2013,5 and again in 2018.6 On 
February 4, 2015, the Council adopted 
supplemental procedures (the ‘‘2015 
Supplemental Procedures’’) to the 2012 
Final Rule and Interpretive Guidance.7 
In June 2015, the Council published 
staff guidance with details regarding the 
methodologies used in Stage 1 
thresholds in connection with the 
determination process under section 
113.8 On November 17, 2017, the 
Department of the Treasury issued a 
report to the President in response to a 
Presidential Memorandum directing the 
Secretary of the Treasury to conduct a 
thorough review of the determination 
and designation processes of the 
Council.9 The Council is proposing this 
interpretive guidance (the ‘‘Proposed 

Guidance’’), which incorporates certain 
provisions of the 2015 Supplemental 
Procedures, to revise and update the 
2012 Interpretive Guidance. The 
Proposed Guidance is intended to 
enhance the Council’s transparency, 
analytical rigor, and public engagement. 
If the Council issues final interpretive 
guidance based on this proposal, the 
final interpretive guidance will replace 
the 2012 Interpretive Guidance, the 
2015 Supplemental Procedures, and the 
2015 staff guidance regarding the Stage 
1 thresholds; the Council’s hearing 
procedures will remain in effect. 

The Council expects that the 
Proposed Guidance will better enable 
the Council to: 

• Leverage the expertise of financial 
regulatory agencies; 

• Promote market discipline; 
• Maintain competitive dynamics in 

affected markets; 
• Appropriately tailor regulations to 

cost-effectively minimize burdens; and 
• Ensure the Council’s designation 

analyses are rigorous and transparent. 

II. Overview of Proposed Guidance 
The Proposed Guidance would revise 

the 2012 Interpretive Guidance in order 
to ensure that the Council’s work is 
clear, transparent and analytically 
rigorous, and to enhance the Council’s 
engagement with companies, regulators, 
and other stakeholders. By issuing clear 
and transparent guidance, the Council 
seeks to provide the public with 
sufficient information to understand the 
Council’s concerns regarding risks to 
financial stability, while appropriately 
protecting information submitted by 
companies and regulators to the 
Council. 

A. Key Changes From 2012 Interpretive 
Guidance 

The Proposed Guidance would 
substantially transform the Council’s 
existing procedures. Following are high- 
level descriptions of several of the most 
important changes, which are explained 
in greater detail below. 

First, under the Proposed Guidance, 
the Council will prioritize its efforts to 
identify, assess, and address potential 
risks and threats to U.S. financial 
stability through a process that 
emphasizes an activities-based 
approach. This approach is consistent 
with the Council’s priorities of 
identifying and addressing potential 
risks and emerging threats on a system- 
wide basis, in order to reduce the 
potential for competitive market 
distortions that could arise from entity- 
specific determinations, and allow 
primary financial regulatory agencies to 
address identified potential risks. The 

Council will pursue entity-specific 
determinations under section 113 of the 
Dodd-Frank Act only if a potential risk 
or threat cannot be addressed through 
an activities-based approach. This 
approach will enable the Council to 
more effectively identify and address 
the underlying sources of risks to 
financial stability, rather than 
addressing risks only at a particular 
nonbank financial company that may be 
designated. 

Second, in the event the Council 
considers a nonbank financial company 
for a potential determination under 
section 113, the Proposed Guidance 
includes a new proposal that the 
Council perform a cost-benefit analysis 
prior to making a determination. The 
Council will make a determination 
under section 113 only if the expected 
benefits to financial stability from the 
determination justify the expected costs 
that the determination would impose. 

Third, under the Proposed Guidance, 
the Council will assess the likelihood of 
a nonbank financial company’s material 
financial distress when evaluating the 
firm for a potential designation, in order 
to evaluate the extent to which a 
designation may promote U.S. financial 
stability. 

Fourth, the Proposed Guidance 
condenses the current three-stage 
process for a determination under 
section 113 into two stages, by 
eliminating current stage 1 (as 
established by the 2012 Interpretive 
Guidance). Under current stage 1, a set 
of uniform quantitative metrics is 
applied to a broad group of nonbank 
financial companies in order to identify 
nonbank financial companies for further 
evaluation and to provide clarity for 
other nonbank financial companies that 
likely will not be subject to evaluation 
for a potential designation. The 
Proposed Guidance eliminates current 
stage 1, because it generated confusion 
among firms and members of the public 
and is not compatible with the proposal 
to prioritize an activities-based 
approach. 

Fifth, the Proposed Guidance further 
enhances the new, two-stage 
determination process by making 
numerous procedural improvements 
and incorporating several provisions of 
the 2015 Supplemental Procedures, 
which were intended to facilitate the 
Council’s engagement and transparency. 
The Proposed Guidance would increase 
the Council’s engagement with 
companies and their existing regulators 
during the designation process. One of 
the goals of this enhanced engagement 
is to provide the company with greater 
visibility into the aspects of its business 
that may pose risks to U.S. financial 
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10 See Dodd-Frank Act section 113(a)(2), 12 U.S.C. 
5323(a)(2). 

11 See section C(1) below for a list of the 10 
statutory considerations. 

12 References in this preamble and guidance to 
‘‘relevant financial regulatory agencies’’ may 
encompass a broader range of regulators than those 
included in the statutory definition of ‘‘primary 
financial regulatory agency.’’ See Dodd-Frank Act 
section 2(12), 12 U.S.C. 5301(12). 

13 For example, the Council’s 2018 annual report 
noted risks such as cybersecurity events associated 
with the increased use of information technology, 
the concentrations of activities and exposures in 
central counterparties, and transition issues related 
to the move away from LIBOR to an alternative, 
sustainable reference rate. 

14 The Council has a statutory duty to monitor the 
financial services marketplace in order to identify 
potential threats to U.S. financial stability. See 
Dodd-Frank Act section 112(a)(2)(C), 12 U.S.C. 
5322(a)(2)(C). 

15 The 2012 Final Rule and Interpretive Guidance 
did not define ‘‘risk to financial stability.’’ 

stability. Enhanced engagement will 
also allow a company under review to 
provide the Council with relevant 
information, which will help to ensure 
that the Council is making decisions 
based on a diverse array of data and 
rigorous analysis. By making a company 
aware early in the review process of the 
potential risks the Council has 
identified, the Council seeks to give the 
company more information and tools to 
mitigate those risks prior to any Council 
designation, thereby providing a 
potential pre-designation ‘‘off-ramp.’’ 

The Proposed Guidance also includes 
procedures intended to clarify the post- 
designation ‘‘off-ramp.’’ The Proposed 
Guidance provides that in the event the 
Council makes a final determination 
regarding a company, the Council 
intends to encourage the company or its 
regulators to take steps to mitigate the 
potential risks identified in the 
Council’s written explanation of the 
basis for its final determination. Except 
in cases where new material risks arise 
over time, if a company adequately 
addresses the potential risks identified 
in writing by the Council at the time of 
the final determination and in 
subsequent reevaluations, the Council 
should generally be expected to rescind 
its determination regarding the 
company. By clarifying the ‘‘off-ramp’’ 
to rescission, and taking other steps to 
promote designated nonbank financial 
companies’ ability to reduce the risks 
they could pose to financial stability, 
the Council seeks to both protect the 
U.S. financial system and reduce the 
regulatory burden on the companies. 

Sixth, the Proposed Guidance 
eliminates the six-category framework 
described in the 2012 Interpretive 
Guidance. As noted in the 2012 
Interpretive Guidance, the Dodd-Frank 
Act requires the Council to take into 
account 10 considerations when 
evaluating a company for a potential 
designation, and authorizes the Council 
to consider ‘‘any other risk-related 
factors that the Council deems 
appropriate.’’ 10 The 2012 Interpretive 
Guidance established an analytic 
framework that groups all relevant 
factors, including the 10 statutory 
considerations 11 and any additional 
risk-related factors, into six categories 
(size, interconnectedness, 
substitutability, leverage, liquidity risk 
and maturity mismatch, and existing 
regulatory scrutiny). The six-category 
framework has not proven useful in 
guiding the Council’s evaluations, and 

unnecessarily complicates the 
framework for the Council’s analysis. As 
a result, the Proposed Guidance 
eliminates this six-category framework. 

The following sections provide 
detailed descriptions of (1) the proposed 
activities-based approach (section B); (2) 
the proposed analytic framework for the 
Council’s evaluation of nonbank 
financial companies for a potential 
designation under section 113 of the 
Dodd-Frank Act (section C); and (3) the 
process that the Council will generally 
follow when determining whether to 
designate, or rescind the designation of, 
a nonbank financial company (section 
D). 

B. Activities-Based Approach 
Under the Proposed Guidance, the 

Council would prioritize its efforts to 
identify, assess, and address potential 
risks and threats to U.S. financial 
stability through a process that 
emphasizes an activities-based 
approach. The Council will pursue 
entity-specific determinations under 
section 113 of the Dodd-Frank Act only 
if a potential risk or threat cannot be 
addressed through an activities-based 
approach. This approach reflects two 
priorities: (1) Identifying and 
addressing, in consultation with 
relevant financial regulatory agencies,12 
potential risks and emerging threats on 
a system-wide basis, thereby reducing 
the potential for competitive distortions 
among companies and in markets that 
could arise from entity-specific 
regulation and supervision, and (2) 
allowing relevant financial regulatory 
agencies, which generally possess 
greater information and expertise with 
respect to company, product, and 
market risks, to address potential risks, 
rather than subjecting the companies to 
new regulatory authorities. The 2012 
Final Rule and Interpretive Guidance 
did not address the concept of an 
activities-based approach. 

The Dodd-Frank Act gives the Council 
broad discretion to determine how to 
respond to potential threats to U.S. 
financial stability. As part of its 
activities-based approach, the Council 
will examine a diverse range of financial 
products, activities, and practices that 
could pose risks to financial stability. 
The types of activities the Council will 
evaluate are often identified in the 
Council’s annual reports, and include 
activities related to the extension of 
credit, maturity and liquidity 

transformation, market making and 
trading, and other key functions critical 
to support the functioning of financial 
markets.13 

The Proposed Guidance establishes a 
two-step process for the Council’s 
activities-based approach. In the first 
step, in an effort to identify potential 
risks to U.S. financial stability, the 
Council intends to monitor diverse 
financial markets and market 
developments, in consultation with 
relevant financial regulatory agencies, to 
identify products, activities, or practices 
that could pose risks to financial 
stability.14 The Council intends to 
continue to monitor a broad scope of 
financial markets and market 
developments, which may include 
corporate and sovereign debt and loan 
markets, equity markets, new or 
evolving financial products, activities, 
and practices, and developments 
affecting the resiliency of financial 
market participants. If the Council’s 
monitoring of markets and market 
developments identifies a product, 
activity, or practice that could pose a 
potential risk to U.S. financial stability, 
the Council, in consultation with the 
relevant financial regulatory agencies, 
will evaluate the potential risk to 
determine whether it merits further 
review or action. The Proposed 
Guidance defines a ‘‘risk to financial 
stability’’ as a risk of an event or 
development that could impair financial 
intermediation or financial market 
functioning to a degree that would be 
sufficient to inflict significant damage 
on the broader economy.15 

In its analysis in the first step of the 
activities-based approach, the Council 
will evaluate the extent to which certain 
characteristics could amplify potential 
risks to U.S. financial stability arising 
from products, activities, or practices. 
While these characteristics may not 
themselves present risks to U.S. 
financial stability, the Council will 
consider whether the combination or 
prominence of such characteristics in 
the products, activities, or practices 
under evaluation, warrants further 
scrutiny. Such characteristics include 
asset valuation risk or credit risk; 
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16 The Council has a statutory duty to 
‘‘recommend to the member agencies general 
supervisory priorities and principles reflecting the 
outcome of discussions among the member 
agencies’’ and to ‘‘make recommendations to 
primary financial regulatory agencies to apply new 
or heightened standards and safeguards for 
financial activities or practices that could create or 
increase risks of significant liquidity, credit, or 
other problems spreading among bank holding 
companies, nonbank financial companies, and 
United States financial markets.’’ See Dodd-Frank 
Act section 112(a)(2)(F), (K), 12 U.S.C. 5322(a)(2)(F), 
(K). 

17 Dodd-Frank Act section 120(a), 12 U.S.C. 
5330(a). 

leverage, including leverage arising from 
debt, derivatives, off-balance sheet 
obligations, and other arrangements; 
and the transparency of financial 
markets, such as growth in financial 
transactions occurring outside of 
regulated sectors, among others. When 
evaluating the potential risks associated 
with a product, activity, or practice, the 
Council will take into account these 
characteristics and various other factors 
that may exacerbate or mitigate the 
risks. For example, activities may pose 
greater risks if they are complex or 
opaque, are conducted without effective 
risk-management practices, are 
significantly correlated with other 
financial products, or are either highly 
concentrated or significant and 
widespread. A trading activity in a 
market subject to a significant amount of 
asset valuation risk, for instance, may 
pose a greater threat to financial 
stability if the activity is also complex. 
In contrast, regulatory requirements or 
market practices may mitigate risks by, 
for example, limiting exposures or 
leverage, enhancing risk-management 
practices, or restricting excessive risk- 
taking. Regulatory requirements 
associated with a lending activity, such 
as an asset concentration limit or 
repayment test, may reduce the 
potential risk to financial stability 
stemming from the activity. Council 
members can, at their discretion, raise 
potential risks for consideration by the 
Council, including with respect to risks 
that are, or are migrating, outside a 
particular regulator’s jurisdiction. 

The Council’s analysis in the first step 
of the activities-based approach will 
generally focus on four framing 
questions, which analyze: (1) Triggers of 
potential risks (for example, sharp 
reductions in the valuation of particular 
classes of financial assets or significant 
credit losses); (2) how adverse effects of 
the potential risk may be transmitted to 
financial markets or market participants 
(for example, through direct or indirect 
exposures in financial markets to the 
potential risk or funding or trading 
pressures that may result from 
associated declines in asset prices); (3) 
the effects the potential risk could have 
on the financial system (for example, 
the scale and magnitude of adverse 
effects on other companies and markets, 
and whether such effects could be 
concentrated or diffused among market 
participants); and (4) whether the 
adverse effects of the potential risk 
could impair the financial system in a 
manner that could harm the non- 
financial sector of the U.S. economy (for 
example, through curtailed or 
interrupted provision of credit to non- 

financial companies). As part of this 
analysis, the Council will engage in a 
collaborative discussion with relevant 
regulators. 

If the Council identifies a potential 
risk to U.S. financial stability in step 
one of the activities-based approach, 
then in the second step, the Council will 
work with the relevant financial 
regulatory agencies at the federal and 
state levels to seek the implementation 
of actions to address the identified 
potential risk.16 The Council will 
coordinate among its members and 
member agencies and will follow up on 
supervisory or regulatory actions to 
ensure the potential risk is adequately 
addressed. The goal of this step is for 
existing regulators to take appropriate 
action, such as modifying their 
regulation or supervision of companies 
or markets under their jurisdiction in 
order to mitigate potential risks to U.S. 
financial stability identified by the 
Council. Measures that existing 
regulators can take to address a 
particular risk may vary widely, based 
on their authorities and the urgency of 
the risk. The Council would seek to take 
advantage of existing regulators’ 
expertise and regulatory authorities to 
address the potential risk identified by 
the Council. 

The Council anticipates that 
appropriate measures it may take to 
address an identified potential risk will 
typically take the form of relatively 
informal actions, such as information 
sharing among regulators, but as 
deemed appropriate could also include 
more formal measures, such as the 
Council’s public issuance of 
recommendations to regulators or the 
public. Such recommendations could be 
made in the Council’s annual report, 
which includes the Council’s 
recommendations to enhance the 
integrity, efficiency, competitiveness, 
and stability of U.S. financial markets, 
to promote market discipline, and to 
maintain investor confidence. 

Alternatively, if after engaging with 
relevant financial regulatory agencies, 
the Council finds that those regulators’ 
actions are insufficient to address the 
identified potential risk to U.S. financial 

stability, the Council has authority 
under section 120 of the Dodd-Frank 
Act to ‘‘provide for more stringent 
regulation of a financial activity’’ by 
publicly issuing nonbinding 
recommendations to primary financial 
regulatory agencies to apply new or 
heightened standards and safeguards for 
a financial activity or practice 
conducted by bank holding companies 
or nonbank financial companies under 
their jurisdictions.17 This transparent 
process includes consultation with the 
primary financial regulatory agency and 
public notice inviting comments. The 
Council intends to make 
recommendations under section 120 of 
the Dodd-Frank Act only to the extent 
that its recommendations are consistent 
with the statutory mandate of the 
relevant primary financial regulatory 
agency. 

The Council expects that much of its 
initial identification and assessment of 
risks, and engagement with regulators, 
will be informal and nonpublic in 
nature. The staffs of Council members 
and member agencies will likely be 
responsible for much of the market 
monitoring, risk identification, 
information sharing, and analysis in the 
activities-based approach. This 
engagement may yield a range of diverse 
outcomes, including the sharing of data, 
research, and analysis among the 
Council and regulators, or the public 
issuance of recommendations by the 
Council in its annual report. Potential 
risks that merit further attention may be 
raised at meetings of the Council 
members or with other stakeholders, 
and, as appropriate, may result in public 
statements or recommendations by the 
Council, as described above. 

Questions for Comment on Activities- 
Based Approach: 

General Questions: 
1. Does the Council’s proposal 

described above to prioritize its efforts 
to identify, assess, and address potential 
risks and threats to U.S. financial 
stability through a process that 
emphasizes an activities-based approach 
allow the Council to achieve its 
statutory purposes? Should the 
Council’s proposed approach to the 
activities-based approach be modified 
for other considerations? 

2. When undertaking the activities- 
based approach, are there specific 
categories of risks to U.S. financial 
stability that should be examined by the 
Council? 

Step One of Activities-Based 
Approach: Identifying Potential Risks 
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18 See Dodd-Frank Act section 102(a)(4), 12 U.S.C. 
5311(a)(4). 

19 See Dodd-Frank Act section 102(a)(6), 12 U.S.C. 
5311(a)(6). 

20 See Dodd-Frank Act section 102(b), 12 U.S.C. 
5311(b). The Federal Reserve published a final rule 
in April 2013 establishing the requirements for 
determining if a company is ‘‘predominantly 
engaged in financial activities.’’ See 12 CFR 242.3. 

21 See Dodd-Frank Act section 113(a)(2), 12 U.S.C. 
5323(a)(2). This list reflects the statutory 
considerations applicable to a determination with 
respect to a U.S. nonbank financial company. The 
Council is required to consider corresponding 
factors in making a determination with respect to 
a foreign nonbank financial company. 

from Products, Activities, or Practices 
(Appendix, s. II(a)): 

3. Are the proposed financial markets 
and market developments examples 
(including corporate and sovereign debt 
and loan markets, equity markets, 
markets for other financial products, 
including structured products and 
derivatives, and short-term funding 
markets) for identifying products, 
activities, or practices that could pose 
risks to financial stability appropriate? 

4. What specific, consistent analyses 
should the Council perform to monitor 
markets generally or specific types of 
markets? 

5. The Proposed Guidance identifies 
certain characteristics that may amplify 
potential risks to U.S. financial stability 
arising from products, activities, or 
practices. Are the proposed 
characteristic examples (including asset 
valuation risk or credit risk, leverage, 
and liquidity risk or maturity mismatch) 
appropriate? Are there additional 
characteristics that the Council should 
consider, or are any of the identified 
criteria inappropriately specified? 

6. Are the four framing questions 
described in the Proposed Guidance for 
evaluating potential risks appropriate? 

Step Two of Activities-Based 
Approach: Working with Regulators to 
Address Identified Risks (Appendix, s. 
II(b)): 

7. Should the Council make any 
changes to step two of the activities- 
based approach, as described in the 
Proposed Guidance? 

C. Analytic Framework for Nonbank 
Financial Company Determinations 

The Council expects to advance 
beyond the activities-based approach, 
and evaluate a nonbank financial 
company for a potential determination 
under section 113 of the Dodd-Frank 
Act, only in a limited set of 
circumstances—namely, if (1) the 
Council’s collaboration and engagement 
with the relevant financial regulatory 
agencies does not adequately address 
the potential risk identified by the 
Council, or if the potential threat to U.S. 
financial stability is outside the 
jurisdiction or authority of financial 
regulatory agencies, and (2) the 
potential threat identified by the 
Council is one that could be addressed 
by a Council determination regarding 
one or more companies. Following is a 
description of the substantive analysis 
the Council would undertake regarding 
any nonbank financial company under 
review for a potential determination. 

1. Statutory Standards and 
Considerations 

Title I of the Dodd-Frank Act defines 
a ‘‘nonbank financial company’’ as a 
domestic or foreign company that is 
‘‘predominantly engaged’’ in ‘‘financial 
activities,’’ other than bank holding 
companies and certain other types of 
firms.18 The Dodd-Frank Act provides 
that a company is ‘‘predominantly 
engaged’’ in financial activities if either 
(1) the annual gross revenues derived by 
the company and all of its subsidiaries 
from financial activities, as well as from 
the ownership or control of insured 
depository institutions, represent 85 
percent or more of the consolidated 
annual gross revenues of the company; 
or (2) the consolidated assets of the 
company and all of its subsidiaries 
related to financial activities, as well as 
related to the ownership or control of 
insured depository institutions, 
represent 85 percent or more of the 
consolidated assets of the company.19 
The Dodd-Frank Act requires the 
Federal Reserve to establish the 
requirements for determining whether a 
company is ‘‘predominantly engaged in 
financial activities’’ for this purpose.20 

Section 113 of the Dodd-Frank Act 
authorizes the Council to subject a 
nonbank financial company to 
supervision by the Federal Reserve and 
prudential standards if the Council 
determines that (1) material financial 
distress at the nonbank financial 
company could pose a threat to U.S. 
financial stability (the ‘‘First 
Determination Standard’’), or (2) the 
nature, scope, size, scale, concentration, 
interconnectedness, or mix of the 
activities of the nonbank financial 
company could pose a threat to U.S. 
financial stability (the ‘‘Second 
Determination Standard’’). The analytic 
framework in the Proposed Guidance 
focuses primarily on the First 
Determination Standard, because risks 
to financial stability (such as asset fire 
sales or financial market disruptions) 
are most commonly propagated through 
a nonbank financial company when it is 
in distress. 

The Council is statutorily required to 
take into account the following 
considerations in making a 

determination under section 113 of the 
Dodd-Frank Act: 21 

• The extent of the leverage of the 
company; 

• The extent and nature of the off- 
balance-sheet exposures of the 
company; 

• The extent and nature of the 
transactions and relationships of the 
company with other significant nonbank 
financial companies and significant 
bank holding companies; 

• The importance of the company as 
a source of credit for households, 
businesses, and State and local 
governments and as a source of liquidity 
for the U.S. financial system; 

• The importance of the company as 
a source of credit for low-income, 
minority, or underserved communities, 
and the impact that the failure of such 
company would have on the availability 
of credit in such communities; 

• The extent to which assets are 
managed rather than owned by the 
company, and the extent to which 
ownership of assets under management 
is diffuse; 

• The nature, scope, size, scale, 
concentration, interconnectedness, and 
mix of the activities of the company; 

• The degree to which the company 
is already regulated by one or more 
primary financial regulatory agencies; 

• The amount and nature of the 
financial assets of the company; 

• The amount and types of the 
liabilities of the company, including the 
degree of reliance on short-term 
funding; and 

• Any other risk-related factors that 
the Council deems appropriate. 

The Proposed Guidance clarifies 
several terms used in the Determination 
Standards that are not defined in the 
Dodd-Frank Act, including ‘‘company,’’ 
‘‘material financial distress,’’ and 
‘‘threat to the financial stability of the 
United States.’’ The Proposed Guidance 
would define ‘‘threat to the financial 
stability of the United States’’ by 
reference to the potential for ‘‘severe 
damage on the broader economy,’’ in 
contrast to the definition in the 2012 
Interpretive Guidance, which refers to 
‘‘significant’’ damage. 

2. Transmission Channels 

The Proposed Guidance explains that 
the Council’s evaluation of a nonbank 
financial company for a potential 
designation will focus primarily on how 
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the negative effects of the company’s 
material financial distress, or of the 
nature, scope, size, scale, concentration, 
interconnectedness, or mix of the 
company’s activities, could be 
transmitted to or affect other firms or 
markets, thereby causing a broader 
impairment of financial intermediation 
or of financial market functioning. The 
Council has identified three 
transmission channels as most likely to 
facilitate the transmission of these 
negative effects. These transmission 
channels are: (1) The exposure 
transmission channel; (2) the asset 
liquidation transmission channel; and 
(3) the critical function or service 
transmission channel. While these 
transmission channels were also 
described in the 2012 Interpretive 
Guidance, the Proposed Guidance 
would substantially enhance and clarify 
the Council’s analyses under these three 
channels. 

a. Exposure Transmission Channel 
Under the exposure transmission 

channel, the Council will evaluate 
whether a nonbank financial company’s 
creditors, counterparties, investors, or 
other market participants have direct or 
indirect exposure to the nonbank 
financial company that is significant 
enough to materially and adversely 
affect those or other creditors, 
counterparties, investors, or other 
market participants and thereby pose a 
threat to U.S. financial stability. Among 
other factors, the Council expects to 
evaluate the amounts of exposures, the 
degree of protection for the counterparty 
under the terms of transactions, whether 
the largest counterparties include large 
financial institutions, and the 
company’s leverage and size. The 
Council will also consider the exposures 
that counterparties and other market 
participants have to a nonbank financial 
company arising from the company’s 
capital markets activities. The Council 
expects to consider a variety of factors 
in connection with this analysis, such as 
the amount and nature of, and 
counterparties to, the company’s 
outstanding debt (regardless of term) 
and other liabilities, derivatives 
transactions (which may be measured 
on the basis of gross notional amount, 
net fair value, or potential future 
exposures), and securities financing 
transactions, among others. The Council 
will also consider factors that mitigate 
the potential risks posed by exposures 
to the nonbank financial company, such 
as whether exposures of a company’s 
counterparties arising from capital 
markets activities are collateralized by 
high-quality, highly liquid securities. 
The Proposed Guidance notes that the 

Council will consider the extent to 
which assets are managed rather than 
owned by the company, in recognition 
of the distinct nature of exposure risks 
when the company is acting as an agent 
rather than as principal. In particular, in 
the case of a nonbank financial 
company that manages assets on behalf 
of customers or other third parties, the 
third parties’ direct financial exposures 
are often to the issuers of the managed 
assets, rather than to the nonbank 
financial company managing those 
assets. Finally, the Council will evaluate 
the potential for contagion in 
conjunction with other factors 
summarized above when evaluating risk 
under this channel. As part of this 
assessment, the Council will consider 
relevant industry-specific historical 
examples, the scope of the company’s 
interconnectedness with large financial 
institutions, and market-based or 
regulatory factors that may mitigate the 
risk of contagion, among other factors. 

b. Asset Liquidation Transmission 
Channel 

Under the asset liquidation 
transmission channel, the Council will 
consider whether a nonbank financial 
company holds assets that, if liquidated 
quickly, could cause a fall in asset 
prices and thereby significantly disrupt 
trading or funding in key markets or 
cause significant losses or funding 
problems for other firms with similar 
holdings. The Council may also 
consider whether a deterioration in 
asset pricing or market functioning 
could pressure other financial firms to 
sell their holdings of affected assets in 
order to maintain adequate capital and 
liquidity, which, in turn, could produce 
a cycle of asset sales that could lead to 
further market disruptions. The 
Council’s analysis of the asset 
liquidation transmission channel will 
focus on three central factors: (1) 
Liquidity of the company’s liabilities; 
(2) liquidity of the company’s assets; 
and (3) potential fire sale impacts. 

When analyzing the liquidity of the 
company’s liabilities, the Council will 
assess the company’s liquidity risk by 
reviewing factors such as the company’s 
short-term financial obligations, 
financial arrangements that can be 
terminated by counterparties and 
therefore become short-term, and long- 
term liabilities that may come due in a 
short-term period, among other factors. 
The Council will also evaluate the 
company’s leverage (for example, by 
assessing total assets and total debt 
measured relative to total equity, and 
derivatives liabilities and off-balance 
sheet obligations relative to total 
equity), as well as the company’s short- 

term debt ratio. When analyzing the 
liquidity of the company’s assets, the 
Council will consider which assets the 
company could rapidly liquidate, if 
necessary, to satisfy its obligations. The 
Council expects to focus on the size and 
liquidity characteristics of the 
company’s investment portfolio, 
grouping the assets into categories based 
on liquidity. Finally, when analyzing 
potential fire sale impacts, the Council 
will consider the potential effects of the 
company’s asset liquidation on markets 
and market participants. The Council 
will apply quantitative models to assess 
how the company could satisfy the 
identified range of potential liquidity 
needs, identified in the previous step of 
the Council’s analysis, by rapidly selling 
its identified liquid assets. 

c. Critical Function or Service 
Transmission Channel 

Finally, under the critical function or 
service transmission channel, the 
Council will consider the potential for 
a nonbank financial company to become 
unable or unwilling to provide a critical 
function or service that is relied upon 
by market participants and for which 
there are no ready substitutes. This 
analysis considers the extent to which 
other firms could provide similar 
financial services in a timely manner at 
a similar price and quantity if a 
nonbank financial company withdraws 
from a particular market, a factor 
commonly known as ‘‘substitutability.’’ 
Substitutability also captures situations 
in which a nonbank financial company 
is the primary or dominant provider of 
services in a market that the Council 
determines to be essential to U.S. 
financial stability. When evaluating this 
transmission channel, the Council may 
consider the nonbank financial 
company’s activities and critical 
functions and the importance of those 
activities and functions to the U.S. 
financial system, including how those 
activities and functions would be 
performed by the company or other 
market participants in the event of the 
company’s material financial distress; 
the competitive landscape for markets 
in which a nonbank financial company 
participates and for the services it 
provides; the company’s market share in 
specific product lines; and the ability of 
substitutes to replace a service or 
function provided by the company, 
among other factors. 

In addition to the three transmission 
channels, the Proposed Guidance 
explains that the Council also intends to 
consider a nonbank financial company’s 
complexity, opacity, and resolvability 
when evaluating whether the company 
poses a risk to U.S. financial stability. 
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22 See MetLife, Inc. v. Financial Stability 
Oversight Council, 177 F. Supp.3d 219, 242 (D.D.C. 
2016) (quoting 12 U.S.C. 5323(a)(2)(K) and 
Michigan v. Environmental Protection Agency, 135 
S. Ct. 2699, 2707 (2015)). 

23 See Office of Management and Budget Circular 
A–4 (Sept. 17, 2003). 

As part of this analysis, the Council may 
assess the complexity of the nonbank 
financial company’s legal, funding, and 
operational structure, and any obstacles 
to the rapid and orderly resolution of 
the company. In addition, consistent 
with section 113 of the Dodd-Frank Act, 
the Proposed Guidance explains that the 
Council will consider the degree to 
which a nonbank financial company is 
already regulated by one or more 
primary financial regulatory agencies. 
When considering existing regulatory 
scrutiny, the Council may weigh factors 
such as the extent to which the 
company’s primary financial regulator 
has imposed risk-management standards 
as relevant to the type of company, as 
well as regulators’ processes for inter- 
regulator coordination. 

Questions for Comment on Analytic 
Framework for Nonbank Financial 
Company Determinations: 

General Questions: 
8. The Proposed Guidance describes a 

uniform analytic framework for 
determinations that would be applied 
across industries; are there industry- 
specific factors that should be addressed 
in the Proposed Guidance? 

9. The Proposed Guidance defines 
‘‘material financial distress’’ as a 
nonbank financial company being in 
imminent danger of insolvency or 
defaulting on its financial obligations. 
Should the Council consider alternative 
interpretations of this term or apply 
additional metrics or criteria when 
interpreting this term? 

10. The Proposed Guidance defines 
‘‘threat to the financial stability of the 
United States’’ as the threat of an 
impairment of financial intermediation 
or of financial market functioning that 
would be sufficient to inflict severe 
damage on the broader economy. What 
criteria or metrics should the Council 
consider when evaluating whether a 
threat is sufficient to inflict ‘‘severe’’ 
damage on the broader economy? 

11. Are the Council’s proposed three 
transmission channels (appendix, s. 
III(b)) appropriate for evaluating 
whether a nonbank financial company 
under section 113 of the Dodd-Frank 
Act meets one of the Determination 
Standards? 

a. Do the three transmission channels 
capture the ways in which the negative 
effects described in the Determination 
Standards could be transmitted to or 
affect other firms or markets? 

b. Are there ways in which the three 
transmission channels (or the three 
factors that the Council will focus on in 
the asset liquidation channel) may 
interact that would compound the 
negative effects of a single channel? 

Exposure Transmission Channel 
(Appendix, s. III(b)): 

12. The Council may consider various 
types of exposures that counterparties 
and other market participants have to a 
nonbank financial company, which the 
Proposed Guidance notes are highly 
dependent on the nature of the 
company’s business. Are there other 
unique types of exposures that such 
parties may have to a nonbank financial 
company, or factors that may mitigate 
the risks posed by these exposures? 
How should the Council take into 
account any such mitigating factors in 
its analysis? 

Asset Liquidation Transmission 
Channel (Appendix, s. III(b)): 

13. The Council may consider a 
company’s liquidity risk, based on a set 
of proposed factors (short-term financial 
obligations. financial arrangements that 
can be terminated by counterparties and 
therefore become short-term, etc.) when 
evaluating the asset liquidation channel. 
Are there other factors the Council 
should consider, in addition to those 
proposed? Is there an appropriate time 
period during which the Council should 
evaluate a company’s liquidity risk, 
tailored for specific types of financial 
products? 

14. The Council may also evaluate a 
company’s leverage when evaluating 
this transmission channel, based on a 
set of proposed factors (including total 
assets and total debt measured relative 
to total equity, and derivatives liabilities 
and off-balance sheet obligations 
relative to total equity). Are there other 
factors the Council should consider, in 
addition to those proposed? How should 
the Council assess the effects of a 
company’s leverage in this channel? 

15. When evaluating potential fire 
sale impacts as part of this channel, 
what quantitative models should the 
Council consider? 

Critical Function or Service 
Transmission Channel (Appendix, s. 
III(b)): 

16. Are there relevant quantitative 
metrics for measuring risks under the 
critical function or service transmission 
channel? Should the Council consider 
additional factors under this channel 
when evaluating the activities and 
functions of a company in order to 
measure its substitutability? 

17. What metrics can be used to 
measure whether a service or function is 
critical to financial stability? 

Complexity and Resolvability; 
Existing Regulatory Scrutiny (Appendix, 
s. III(c)–(d)): 

18. Is the Council’s proposed 
framework appropriate for assessing the 
complexity and resolvability of a 
nonbank financial company and its 

existing regulatory scrutiny (appendix, 
s. III(c)–(d)) when considering a 
potential designation? 

3. Other Considerations 
Under the Proposed Guidance, the 

Council will perform a cost-benefit 
analysis before making any designation 
under section 113. The Council 
proposes to make a designation under 
section 113 only if the expected benefits 
justify the expected costs that the 
determination would impose.22 The key 
elements of regulatory analysis include 
(1) a statement of the need for the 
proposed action, (2) an examination of 
alternative approaches, and (3) an 
evaluation of the benefits and costs of 
the proposed action and the main 
alternatives.23 The Council will quantify 
reasonable estimable benefits and costs 
(using ranges, as appropriate), and will 
also consider non-quantified benefits 
and costs, in assessing the net benefits 
of a designation. The Council will 
conduct this analysis only in cases 
where the Council is concluding that 
the company meets one of the standards 
for a determination by the Council 
under section 113 of the Dodd-Frank 
Act, because in other cases doing so 
would not affect the outcome of the 
Council’s analysis. 

The Council will consider the benefits 
of a designation to the U.S. financial 
system, the U.S. economy, and the 
nonbank financial company due to 
additional regulatory and supervisory 
requirements resulting from the 
determination, including the benefits of 
the prudential standards adopted by the 
Federal Reserve under section 165 of the 
Dodd-Frank Act. When evaluating 
potential benefits to the U.S. financial 
system and the U.S. economy arising 
from a designation, the Council may 
consider whether the designation 
enhances financial stability and 
improves the functioning of markets by 
reducing the likelihood or severity of a 
potential financial crisis, among other 
factors. With respect to company- 
specific benefits, a company subject to 
a designation may derive benefits from 
anticipated new or increased 
requirements, including, for example, a 
lower cost of capital or higher credit 
ratings upon meeting its post- 
designation regulatory and supervisory 
requirements. 

When evaluating the costs of a 
designation, the Council will consider 
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24 177 F. Supp.3d 219 (D.D.C. 2016). 

25 The Council would be most likely to consider 
a determination under section 113 only in rare 
instances such as an emergency situation or if a 
potential threat to U.S. financial stability is outside 
the jurisdiction or authority of financial regulatory 
agencies. 

26 As discussed in section II(A) above, the 
Proposed Guidance eliminates the six-category 
framework described in the 2012 Interpretive 
Guidance. 

not only the cost to the nonbank 
financial company from anticipated new 
or increased regulatory requirements in 
connection with a designation, but also 
costs to the U.S. economy. Relevant 
costs to the company will likely include 
costs related to risk-management 
requirements, supervision and 
examination, and liquidity 
requirements. When evaluating the costs 
of a determination to the U.S. economy, 
the Council will assess the impact of the 
determination on the availability and 
cost of credit or financial products in 
relevant U.S. markets, among other 
factors. 

Consistent with sound risk regulation, 
the Council will consider not only the 
impact of an identifiable risk, but also 
the likelihood that the risk will be 
realized. The Council will therefore 
assess the likelihood of a company’s 
material financial distress, applying 
qualitative and quantitative factors, 
when evaluating the overall impact of a 
Council designation for any company 
under review under the First 
Determination Standard. To assess the 
risk of material financial distress, the 
Council may consider a range of factors, 
including market-based measures (e.g., 
distance-to-default measures), 
accounting-based measures (e.g., 
statistical models using capital 
adequacy), and market- and accounting- 
based measures (e.g., academic models). 
The Council’s analysis of the likelihood 
of a nonbank financial company’s 
material financial distress will be 
conducted taking into account a period 
of overall stress in the financial services 
industry and a weak macroeconomic 
environment. When possible, the 
Council will attempt to quantify the 
likelihood of material financial distress; 
as an alternative, when doing so is not 
possible with respect to a specific firm, 
the Council will generally consider 
quantitative and qualitative factors 
related to the types of market-based or 
accounting-based measures noted above, 
and historical examples regarding the 
characteristics of financial companies 
that have experienced financial distress. 

As noted below, the Council will 
consult with the company’s primary 
financial regulatory agency (if any) 
when assessing the company, including 
regarding the company’s resolvability, 
complexity, and the likelihood of its 
material financial distress. 

Questions for Comment on Other 
Considerations (Benefits and Costs of 
Determination; Likelihood of Material 
Financial Distress): 

Benefits and Costs of Determination 
(Appendix, s. III(e)): 

19. Is the proposed framework for 
assessing the benefits and costs of a 

potential determination appropriate? 
How should the Council assess benefits 
and costs that are difficult to monetize 
or quantify? 

20. Should the Council consider other 
benefits or costs than those proposed in 
section III.e of the Proposed Guidance? 

21. How should the Council estimate 
the costs of any new regulatory 
requirements that would result from the 
Council’s designation? What sources 
should the Council rely upon when 
estimating such costs? 

22. Should the Council consider 
additional factors when considering the 
benefits or costs of a designation to the 
U.S. economy? 

23. Should the Council consider any 
additional benefits to the company 
subject to a designation, or additional 
benefits to the U.S. financial system and 
the U.S. economy arising from a Council 
designation other than those listed in 
section III.e of the Proposed Guidance? 
How should the Council quantify any 
such benefits? What sources should the 
Council rely upon when estimating such 
benefits? 

24. How should the Council address 
uncertainty (for example, using alternate 
baselines or sensitivity analyses)? 

25. Are there additional approaches 
the Council should consider when 
measuring potential threats to financial 
stability in order to assess any 
improvement in financial stability 
following a determination? 

26. Should the Council interpret its 
authority under section 113 of the 
Dodd-Frank Act in a manner that is 
consistent with the opinion of the U.S. 
District Court for the District of 
Columbia in MetLife, Inc. v. Financial 
Stability Oversight Council? 24 

Likelihood of Material Financial 
Distress (Appendix, s. III(e)): 

27. Is the proposed framework for 
assessing the likelihood of material 
financial distress when evaluating the 
impact of a potential determination 
appropriate? 

28. What metrics or factors should the 
Council consider when attempting to 
quantify the likelihood of a company’s 
material financial distress? If such 
quantification is not possible with 
respect to a specific company, what 
additional factors should the Council 
consider? What are the appropriate 
methodologies or models (including 
appropriate time horizons and 
assumptions) to assess the likelihood of 
a nonbank financial company’s material 
financial distress? 

29. After the Council assesses the 
likelihood of a company’s material 
financial distress, what should be the 

threshold for the Council taking further 
action regarding a potential 
determination with respect to the 
company? 

D. Determination and Annual 
Reevaluation Process 

As noted above, the Council will 
prioritize an activities-based approach 
for identifying, assessing, and 
addressing potential risks to financial 
stability. The Council, may, however, 
subject a nonbank financial company to 
review for an entity-specific 
determination under section 113 of the 
Dodd-Frank Act if the activities-based 
approach would not adequately address 
potential risks to U.S. financial 
stability.25 

The Proposed Guidance condenses 
the current three-stage determination 
process into two stages by eliminating 
current stage 1, makes other procedural 
improvements, and incorporates certain 
provisions of the 2015 Supplemental 
Procedures.26 Following is a description 
of the processes set forth in the 
Proposed Guidance for the Council’s 
evaluation of a nonbank financial 
company for a potential determination 
under section 113 and the Council’s 
annual reevaluations of any such 
determinations. 

1. Stage 1: Preliminary Evaluation of 
Nonbank Financial Companies 

In the first stage of the determination 
process, the Council will notify 
nonbank financial companies identified 
as potentially posing risks to U.S. 
financial stability. The Council or its 
Deputies Committee will vote to 
commence review of a nonbank 
financial company in Stage 1. Under the 
Proposed Guidance, the Council would 
engage extensively with the relevant 
company and its existing financial 
regulators during Stage 1. 

The Council’s preliminary analysis 
will be based on quantitative and 
qualitative information available to the 
Council primarily through public and 
regulatory sources. In addition, a 
company under review in Stage 1 may 
voluntarily submit to the Council any 
information it deems relevant to the 
Council’s evaluation and may, upon 
request, meet with staff on the Council’s 
analytical team. In order to reduce the 
burdens of review on the company, the 
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Council will not require the company to 
submit information during Stage 1. The 
Council may consider the company and 
its subsidiaries together, to enable the 
Council to consider potential risks 
arising across the consolidated 
organization. 

For any company under review in 
Stage 1 that is regulated by a primary 
financial regulatory agency or home 
country supervisor, the Council will 
consult with the regulator, as 
appropriate, before the Council votes on 
whether to advance the company to 
Stage 2. In consideration of the benefits 
that the Council will derive from 
extensive engagement with a company’s 
primary financial regulatory agency, the 
Council will actively solicit the 
regulator’s views regarding risks at the 
company and potential means to 
mitigate those risks, and will share its 
preliminary views regarding potential 
risks at the company with the regulator. 
The Council will continue to encourage 
the regulator to address relevant risks 
using the regulator’s existing 
authorities. 

Enhanced engagement in Stage 1 is 
intended to allow a company under 
review to provide the Council with 
relevant information, which will help to 
ensure that the Council is making 
decisions based on a diverse array of 
data and rigorous analysis, and to 
provide the company with greater 
visibility into the aspects of its business 
that may pose risks to U.S. financial 
stability. Another goal of the enhanced 
engagement in Stage 1 is to enable the 
company to take actions in response to 
the Council’s concerns, thereby 
providing a pre-designation ‘‘off-ramp,’’ 
while not burdening a company with 
the relatively higher costs that may be 
incurred during a Stage 2 evaluation. By 
making a company aware of the 
potential risks the Council has 
identified during its preliminary review, 
the Council seeks to give the company 
more information and tools to mitigate 
those risks prior to any Council 
designation. Following the preliminary 
evaluation in Stage 1, the Council may 
decide not to evaluate the company 
further, or it may begin a more detailed 
analysis of the company by advancing it 
to Stage 2. 

2. Stage 2: In-Depth Evaluation 

In Stage 2, the Council will conduct 
an in-depth evaluation of any company 
that the Council has determined in 
Stage 1 merits additional review. Under 
the Proposed Guidance, the Council 
would continue in Stage 2 to engage 
extensively with the relevant company 
and its existing regulators. 

In Stage 2, the Council will request 
that the company provide information 
that the Council deems relevant to its 
evaluation, which will involve both 
qualitative and quantitative data. The 
Council will take certain preliminary 
steps before requiring the submission of 
reports from any nonbank financial 
company that is regulated by a Council 
member agency or any primary financial 
regulatory agency; acting through the 
Office of Financial Research (OFR), the 
Council will coordinate with these 
agencies and, whenever possible, rely 
on information available from the OFR 
or these agencies. 

The Council will also take steps to 
facilitate a transparent review process 
with the company during Stage 2. 
During Stage 2, the company may 
submit any other information that it 
deems relevant to the Council’s 
evaluation, and the Council will make 
staff on the Council’s analytical team 
available to meet with the 
representatives of the company, to 
explain the evaluation process and the 
framework for the Council’s analysis. If 
the analysis in Stage 1 has identified 
specific aspects of the company’s 
operations or activities as the primary 
focus for the evaluation, staff will notify 
the company of those issues. The 
Proposed Guidance also provides for the 
Council’s Deputies Committee to meet 
with a company in Stage 2, to allow the 
company to present any information or 
arguments it deems relevant to the 
Council’s evaluation. In addition, the 
Council will seek to continue its 
consultation with the company’s 
primary financial regulatory agency or 
home country supervisor in a timely 
manner before the Council makes any 
proposed or final determination, 
encouraging the relevant regulator to 
address relevant risks using the 
regulator’s existing authorities. The 
Council will notify the company when 
the Council believes that the evidentiary 
record regarding the company is 
complete, before the Council makes any 
proposed determination regarding the 
company, or alternatively notifies the 
company that it is no longer being 
considered for a designation at that 
time. 

3. Proposed Determination; Hearing 
The procedural steps related to the 

Council’s proposed determinations, 
subsequent hearings, and final 
determinations are largely specified in 
section 113 of the Dodd-Frank Act. The 
Proposed Guidance reflects and expands 
on those mandatory procedures. 

A nonbank financial company may be 
considered for a proposed 
determination based on the analysis 

performed in Stage 2. In the event the 
Council votes to make a proposed 
determination, the Council will issue a 
written notice and explanation of the 
proposed determination to the 
company, and will also provide the 
company’s primary financial regulatory 
agency or home country supervisor 
(subject to appropriate protections for 
confidential information) with the 
nonpublic written explanation of the 
basis for the proposed determination. In 
accordance with section 113(e) of the 
Dodd-Frank Act, a nonbank financial 
company that is subject to a proposed 
determination may request a nonpublic 
hearing before the Council to contest the 
proposed determination. 

4. Final Determination 
After making a proposed 

determination and holding any 
requested written or oral hearing, the 
Council may make a final determination 
in accordance with the Dodd-Frank Act 
that the company will be subject to 
supervision by the Federal Reserve and 
prudential standards. If the Council 
makes a final determination regarding 
the company, the Council will provide 
the company with a written notice of 
the Council’s final determination, 
including an explanation of the basis for 
the Council’s decision, and will also 
provide the company’s primary 
financial regulatory agency or home 
country supervisor with the nonpublic 
written explanation of the basis of the 
Council’s final determination, subject to 
appropriate protections for confidential 
information. Under the Proposed 
Guidance, the Council expects that its 
explanation of the final basis for any 
determination will highlight the key 
risks that led to the determination and 
include clear guidance regarding the 
factors that were most important in the 
Council’s determination. The final 
determination process also incorporates 
several procedural steps in the 2015 
Supplemental Procedures. For example, 
the Council will provide each 
designated nonbank financial company 
with an opportunity for an oral hearing 
before the Council once every five years 
at which the company can contest the 
designation. 

Consistent with the 2012 Interpretive 
Guidance, when practicable and 
consistent with the purposes of the 
determination process, the Council will 
provide a nonbank financial company 
with a notice of a final determination at 
least one business day before publicly 
announcing the determination. As a 
result, the Council generally would not 
issue any public notice regarding its 
determination vote on the day of the 
vote; instead, to enable the company 
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27 In a reevaluation of a determination, the 
Council may choose to consider only one 
Determination Standard, because changes that 
address the potential risks previously identified by 
the Council under one Determination Standard may 
also address potential risks relevant to the other 
Determination Standard. 

28 See, for example, Dodd-Frank Act sections 
112(a)(2), 113, 115, 120, 804, 12 U.S.C. 5322(a)(2), 
5323, 5325, 5330, 5463. 

adequately to prepare its public 
disclosures regarding the Council’s 
determination, the first public 
announcement by the Council will 
generally be the day after the Council’s 
vote. 

5. Annual Reevaluations of Nonbank 
Financial Company Determinations 

For any nonbank financial company 
that is subject to a final determination, 
the Council is required by statute to 
reevaluate the determination at least 
annually, and to rescind the 
determination if the Council determines 
that the company no longer meets the 
statutory standards for a designation. 
The Proposed Guidance proposes to 
incorporate a number of additional 
procedural steps for annual 
reevaluations to enhance engagement 
with companies and their regulators, 
and to increase transparency. One of the 
goals of these changes is to clarify the 
‘‘off-ramp’’ process for a designated 
company, which would enable the 
company to identify changes it could 
consider making to address the potential 
threat to financial stability identified by 
the Council, and receive feedback 
regarding whether those changes may 
address the Council’s concerns. The 
Council intends that this process should 
be flexible and tailored to the risks 
posed by designated companies, rather 
than hard-wired or overly prescriptive. 
The process is intended to incentivize 
designated companies to address the 
key factors that led to designation, 
which would promote the Council’s 
goal of reducing risks to U.S. financial 
stability. 

As an example, the Proposed 
Guidance provides that in the event the 
Council makes a final determination 
regarding a company, the Council 
intends to encourage the company and, 
if appropriate, its regulators to take 
steps to mitigate the potential risks 
identified in the Council’s written 
explanation of the basis for its final 
determination. Except in cases where 
new material risks arise over time, if a 
company adequately addresses the 
potential risks identified in writing by 
the Council at the time of the final 
determination and in subsequent 
reevaluations, the Council should 
generally be expected to rescind its 
determination regarding the company. 
To facilitate this process, companies are 
encouraged during annual reevaluations 
to submit information regarding any 
changes related to the company’s risk 
profile that mitigate the potential risks 
identified in the Council’s final 
determination of the company and in 
reevaluations of the determination. If 
the company explains in detail potential 

changes it could make to its business to 
address the potential risks previously 
identified by the Council, staff of 
Council members and Council member 
agencies will endeavor to provide their 
feedback on the extent to which those 
changes may address the potential risks. 

The Proposed Guidance also 
underscores that the Council applies the 
same standards of review in its annual 
reevaluations as the standard for an 
initial determination regarding a 
nonbank financial company: Either the 
company’s material financial distress, or 
the nature, scope, size, scale, 
concentration, interconnectedness, or 
mix of the company’s activities, could 
pose a threat to U.S. financial stability. 
If the Council determines that the 
company no longer meets those 
standards, the Council will rescind its 
determination. The Proposed Guidance 
also stresses that, while the Council’s 
annual reevaluation of a company 
subject to a final determination will 
generally focus on changes since the 
Council’s previous review, the ultimate 
question the Council will seek to assess 
is whether changes in the aggregate 
since the company’s designation have 
caused the company to cease meeting 
the Determination Standards.27 

Questions for Comment on 
Determination Process and Annual 
Reevaluations: 

General Questions: 
30. Do the proposed changes to the 

determination and reevaluation process 
achieve the intended purposes of 
improving the Council’s engagement 
with companies, regulators, and other 
stakeholders and incorporating various 
due process and other procedural 
improvements designed to foster a fair, 
more transparent, and more robust 
engagement with companies under 
review? 

31. In certain circumstances, a 
company’s regulator may be willing to 
share confidential information with the 
Council only if the Council commits, to 
the extent permissible under applicable 
law, to maintain the confidentiality of 
the information and not to share the 
information with the subject company. 
How should the Council balance 
regulators’ need for confidentiality with 
the need to be transparent with 
companies under review? 

Stage 1: Preliminary Evaluation of 
Nonbank Financial Companies 
(Appendix, s. IV(a)): 

32. Are there specific factors or 
considerations that the Council should 
discuss with a primary financial 
regulatory agency or home country 
supervisor of a company under review 
in Stage 1? What types of information 
should the Council solicit from the 
agency or supervisor? 

Stage 2: In-Depth Evaluation 
(Appendix, s. IV(b)): 

33. Should the Council follow 
additional procedural steps or steps for 
outreach to a company that has entered 
Stage 2? 

34. Should the Council take 
additional steps to work with the 
primary financial regulatory agency or 
home country supervisor of a company 
that has entered Stage 2 before making 
a designation? 

Annual Reevaluations of Nonbank 
Financial Company Determinations 
(Appendix, s. V): 

35. Is the Council’s proposed process 
for annual reevaluations of nonbank 
financial company determinations 
appropriate? 

36. Should the Council follow 
additional procedural steps, or provide 
additional opportunities for a company 
to provide information to the Council, 
before the Council conducts its annual 
reevaluation of the company? 

37. How should the Council narrow 
the amount of information evaluated 
during the annual reevaluation process, 
given the compressed timeframe for 
annual reviews? What issues should the 
Council focus on, given this compressed 
timing? 

38. If the Council does not rescind a 
determination with respect to a 
company, should the Council provide 
additional explanation to the company, 
or additional procedural steps for the 
company to respond to the Council’s 
decision? 

III. Legal Authority of Council and 
Status of the Proposed Guidance 

The Council has numerous authorities 
and tools under the Dodd-Frank Act to 
carry out its statutory purposes.28 The 
Council expects that its response to any 
potential risk or threat to U.S. financial 
stability will be based on an assessment 
of the circumstances. As the agency 
charged by Congress with broad-ranging 
responsibilities under sections 112 and 
113 of the Dodd-Frank Act, the Council 
has the inherent authority to promulgate 
interpretive guidance under those 
provisions that explains and interprets 
the statutory factors that the Council 
will consider when employing the 
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29 Courts have recognized that ‘‘an agency 
charged with a duty to enforce or administer a 
statute has inherent authority to issue interpretive 
rules informing the public of the procedures and 
standards it intends to apply in exercising its 
discretion.’’ See, for example, Production Tool v. 
Employment & Training Administration, 688 F.2d 
1161, 1166 (7th Cir. 1982). The Supreme Court has 
acknowledged that ‘‘whether or not they enjoy any 
express delegation of authority on a particular 
question, agencies charged with applying a statute 
necessarily make all sorts of interpretive choices.’’ 
See U.S. v. Mead, 533 U.S. 218, 227 (2001). 

30 See Dodd-Frank Act section 111(e)(2), 12 U.S.C. 
5321(e)(2). 

31 See Association of Flight Attendants-CWA, 
AFL–CIO v. Huerta, 785 F.3d 710 (D.C. Cir. 2015). 

32 See 5 U.S.C. 553(b)(A). 33 See note 3 above. 

activities-based approach and 
undertaking the determination 
process.29 The Council also has 
authority to issue procedural rules 30 
and policy statements.31 The Proposed 
Guidance describes the Council’s 
interpretation of the statutory factors 
and provides transparency to the public 
as to how the Council intends to 
exercise its statutory grant of 
discretionary authority. Except to the 
extent that the Proposed Guidance sets 
forth rules of agency organization, 
procedure, or practice, the Council has 
concluded that the Proposed Guidance 
does not have binding effect; does not 
impose duties on, or alter the rights or 
interests of, any person; does not change 
the statutory standards for the Council’s 
decision making; and does not relieve 
the Council of the need to make entity- 
specific determinations in accordance 
with section 113 of the Dodd-Frank Act. 
The Proposed Guidance also does not 
limit the ability of the Council to take 
emergency action under section 113(f) 
of the Dodd-Frank Act if the Council 
determines that such action is necessary 
or appropriate to prevent or mitigate 
threats posed by a nonbank financial 
company to U.S. financial stability. As 
a result, the Council has concluded that 
the notice and comment requirements of 
the Administrative Procedure Act do 
not apply.32 Nonetheless, the Council 
invites interested persons to submit 
comments regarding the Proposed 
Guidance. Furthermore, 
contemporaneous with the publication 
of this proposed interpretive guidance, 
the Council is separately publishing, 
elsewhere in this issue of the Federal 
Register, a final rule, RIN 4030–AA03, 
stating that the Council shall not amend 
or rescind its interpretive guidance on 
nonbank financial company 
determinations without providing the 
public with notice and an opportunity 
to comment under the Administrative 
Procedure Act. 

IV. Paperwork Reduction Act 

The collection of information 
contained in the Proposed Guidance has 
been reviewed and approved by the 
Office of Management and Budget in 
accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
3507(d)) under control 1505–0244. An 
agency may not conduct or sponsor, and 
a person is not required to respond to, 
a collection of information unless it 
displays a valid control number 
assigned by the Office of Management 
and Budget. 

The collection of information under 
the Proposed Guidance is found in 12 
CFR 1310.20–1310.23, which were 
added pursuant to the 2012 Final Rule 
and Interpretive Guidance.33 

The hours and costs associated with 
preparing data, information, and reports 
for submission to the Council constitute 
reporting and cost burdens imposed by 
the collection of information. The 
estimated total annual reporting burden 
associated with the collection of 
information in the Proposed Guidance is 
20 hours, based on an estimate of one 
respondent. We estimate the cost 
associated with this information 
collection to be $9,000. These estimates 
are significantly lower than those in the 
Paperwork Reduction Act discussion in 
the 2012 Final Rule and Interpretive 
Guidance, because the Council expects 
that, notwithstanding any additional 
reporting burden that financial 
companies participating in the 
activities-based approach may incur, the 
aggregate reporting burden on 
companies will be significantly reduced 
as a result of the Council’s proposal to 
pursue entity-specific determinations 
under section 113 of the Dodd-Frank 
Act only if a potential risk or threat 
cannot be addressed through an 
activities-based approach. 

In making this estimate, the Council 
estimates that due to the nature of the 
information likely to be requested, 
approximately 75 percent of the burden 
in hours will be carried by financial 
companies internally at an average cost 
of $400 per hour, and the remainder 
will be carried by outside professionals 
retained by financial companies at an 
average cost of $600 per hour. In 
addition, in determining these 
estimates, the Council considered its 
obligation under 12 CFR 1310.20(b) to, 
whenever possible, rely on information 
available from the OFR or any Council 
member agency or primary financial 
regulatory agency that regulates a 
nonbank financial company before 
requiring the submission of reports from 

such nonbank financial company. The 
Council expects that its collection of 
information under the Proposed 
Guidance would be performed in a 
manner that attempts to minimize 
burdens for affected financial 
companies. The aggregate burden will 
be subject to the number of financial 
companies that participate in the 
activities-based approach or are 
evaluated in the determination process, 
the extent of information regarding such 
companies that is available to the 
Council through existing public and 
regulatory sources, and the amount and 
types of information that financial 
companies provide to the Council. 

Interested persons are invited to 
submit comments regarding the 
estimates provided in this section. 
Comments on the collection of 
information should be sent to the Office 
of Management and Budget, Attn: Desk 
Officer for the Financial Stability 
Oversight Council, Office of Information 
and Regulatory Affairs, Washington, DC 
20503, with copies to Samantha 
MacInnis, Department of the Treasury, 
Washington, DC 20220. Comments on 
the collection of information must be 
received by May 13, 2019. 

Comments are specifically requested 
concerning: 

(1) Whether the proposed collection 
of information is necessary for the 
proper performance of the functions of 
the Council, including whether the 
information will have practical utility; 

(2) The accuracy of the estimated 
burden associated with the proposed 
collection of information; 

(3) How the quality, utility, and 
clarity of the information to be collected 
may be enhanced; 

(4) How the burden of complying with 
the proposed collection of information 
may be minimized, including through 
the application of automated collection 
techniques or other forms of information 
technology; and 

(5) Estimates of capital or start-up 
costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 

V. Executive Orders 12866 and 13563 
Executive Orders 12866 and 13563 

direct certain agencies to assess costs 
and benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). Executive Order 13563 
emphasizes the importance of 
quantifying both costs and benefits, of 
reducing costs, of harmonizing rules, 

VerDate Sep<11>2014 17:07 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00011 Fmt 4702 Sfmt 4702 E:\FR\FM\13MRP1.SGM 13MRP1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS



9039 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Proposed Rules 

1 See Dodd-Frank Act section 113, 12 U.S.C. 5323. 

2 ‘‘Primary financial regulatory agency’’ is defined 
in section 2(12) of the Dodd-Frank Act, 12 U.S.C. 
5301(12). 

3 Dodd-Frank Act section 112(a)(1), 12 U.S.C. 
5322(a)(1). 

4 See FCC v. Fox Television Stations, Inc., 556 
U.S. 502, 515 (2009). 

5 For example, the Council has authority to make 
recommendations to the Federal Reserve 
concerning the establishment and refinement of 
prudential standards and reporting and disclosure 
requirements applicable to nonbank financial 
companies supervised by the Federal Reserve; make 
recommendations to primary financial regulatory 
agencies to apply new or heightened standards and 
safeguards for a financial activity or practice 
conducted by certain financial companies if the 
Council determines that such activity or practice 
could create or increase certain risks; and designate 
financial market utilities and payment, clearing, 
and settlement activities that the Council 
determines are, or are likely to become, 
systemically important. Dodd-Frank Act sections 
115, 120, 804, 12 U.S.C. 5325, 5330, 5463. 

6 References in this appendix to ‘‘relevant 
financial regulatory agencies’’ may encompass a 
broader range of regulators than those included in 
the statutory definition of ‘‘primary financial 
regulatory agency.’’ See Dodd-Frank Act section 
2(12), 12 U.S.C. 5301(12). 

and of promoting flexibility. The Office 
of Information and Regulatory Affairs 
within the Office of Management and 
Budget has designated this interpretive 
guidance as a ‘‘significant regulatory 
action’’ under section 3(f) of Executive 
Order 12866. 

List of Subjects in 12 CFR Part 1310 
Brokers, Investments, Securities. 
The Financial Stability Oversight 

Council proposes to amend 12 CFR part 
1310 as follows: 

PART 1310—AUTHORITY TO REQUIRE 
SUPERVISION AND REGULATION OF 
CERTAIN NONBANK FINANCIAL 
COMPANIES 

■ 1. The authority citation for part 1310 
continues to read as follows: 

Authority: 12 U.S.C. 5321; 12 U.S.C. 5322; 
12 U.S.C. 5323. 

■ 2. Appendix A is revised to read as 
follows: 

Appendix A to Part 1310—Financial 
Stability Oversight Council Guidance 
for Nonbank Financial Company 
Determinations 

I. Introduction 

Section 113 of the Dodd-Frank Wall Street 
Reform and Consumer Protection Act (the 
‘‘Dodd-Frank Act’’) 1 authorizes the Financial 
Stability Oversight Council (the ‘‘Council’’) 
to determine that a nonbank financial 
company will be supervised by the Board of 
Governors of the Federal Reserve System (the 
‘‘Federal Reserve’’) and be subject to 
prudential standards in accordance with 
Title I of the Dodd-Frank Act if either of two 
standards is met. Under the first standard, 
the Council may subject a nonbank financial 
company to supervision by the Federal 
Reserve and prudential standards if the 
Council determines that material financial 
distress at the nonbank financial company 
could pose a threat to the financial stability 
of the United States. Under the second 
standard, the Council may determine that a 
nonbank financial company will be 
supervised by the Federal Reserve and 
subject to prudential standards if the nature, 
scope, size, scale, concentration, 
interconnectedness, or mix of the activities of 
the nonbank financial company could pose a 
threat to U.S. financial stability. Section 113 
of the Dodd-Frank Act also lists 
considerations that the Council must take 
into account in making a determination. 

Section II of this document describes the 
approach the Council intends to take in 
prioritizing its work to identify and address 
potential risks to U.S. financial stability 
using an activities-based approach. This 
approach reflects the Council’s priorities of 
identifying potential risks on a system-wide 
basis, reducing the potential for competitive 
distortions that could arise from entity- 
specific determinations, and allowing 

primary financial regulatory agencies 2 to 
address identified potential risks. First, the 
Council will monitor markets to identify 
potential risks to U.S. financial stability and 
to assess those risks on a system-wide basis. 
Second, the Council will then work with 
relevant regulators to seek the 
implementation of actions intended to 
address identified potential risks to financial 
stability. 

Section III of this appendix describes the 
manner in which the Council intends to 
apply the statutory standards and 
considerations in making determinations 
under section 113 of the Dodd-Frank Act, if 
the Council determines that potential risks to 
U.S. financial stability are not adequately 
addressed through the activities-based 
approach. Section III defines key terms used 
in the statute, including ‘‘threat to the 
financial stability of the United States.’’ 
Section III also includes a detailed 
description of the analysis that the Council 
intends to conduct during its reviews, 
including a discussion of channels through 
which risks from a company may be 
transmitted to other companies or markets, 
and the Council’s assessment of the 
likelihood of the company’s material 
financial distress and the benefits and costs 
of a determination. 

Section IV of this appendix outlines a two- 
stage process that the Council will follow in 
non-emergency situations when determining 
whether to subject a nonbank financial 
company to Federal Reserve supervision and 
prudential standards. In the first stage of the 
process, the Council will notify the company 
and its primary financial regulatory agency 
and conduct a preliminary analysis to 
determine whether the company should be 
subject to further evaluation by the Council. 
During the second stage of the evaluation 
process, the Council will conduct an in- 
depth evaluation if it determines in the first 
stage that the nonbank financial company 
merits additional review. 

The Council’s practices set forth in this 
guidance to address potential risks to U.S. 
financial stability are intended to comply 
with its statutory purposes: (1) To identify 
risks to U.S. financial stability that could 
arise from the material financial distress or 
failure, or ongoing activities, of large, 
interconnected bank holding companies or 
nonbank financial companies, or that could 
arise outside the financial services 
marketplace; (2) to promote market 
discipline, by eliminating expectations on 
the part of shareholders, creditors, and 
counterparties of such companies that the 
government will shield them from losses in 
the event of failure; and (3) to respond to 
emerging threats to the stability of the U.S. 
financial system.3 Council actions seek to 
foster transparency and to avoid any 
government intervention that could create 
competitive distortions in markets for 
financial services and products. Further, 
nonbank financial companies should not 

benefit from an implicit federal financial 
safety net. Therefore, the Council emphasizes 
the importance of market discipline as a 
mechanism for addressing potential risks to 
U.S. financial stability posed by financial 
companies. 

This interpretive guidance is not a binding 
rule, except to the extent that it sets forth 
rules of agency organization, procedure, or 
practice. This guidance is intended to assist 
financial companies and other market 
participants in understanding how the 
Council expects to exercise certain of its 
authorities under Title I of the Dodd-Frank 
Act. The Council retains discretion, subject 
to applicable statutory requirements, to 
consider factors relevant to the assessment of 
a potential risk or threat to U.S. financial 
stability on a case-by-case basis. If the 
Council were to depart from the 
interpretative guidance, it would need to 
provide a reasoned explanation for its action, 
which would ordinarily require 
acknowledging the change in position.4 

II. Activities-Based Approach 
The Dodd-Frank Act gives the Council 

broad discretion in determining how to 
respond to potential threats to U.S. financial 
stability. A determination to subject a 
nonbank financial company to Federal 
Reserve supervision and prudential 
standards under section 113 of the Dodd- 
Frank Act is only one of several Council 
authorities for responding to potential risks 
to U.S. financial stability.5 The Council will 
prioritize its efforts to identify, assess, and 
address potential risks and threats to U.S. 
financial stability through a process that 
emphasizes an activities-based approach, and 
will pursue entity-specific determinations 
under section 113 of the Dodd-Frank Act 
only if a potential risk or threat cannot be 
addressed through an activities-based 
approach. This approach reflects two 
priorities: (1) Identifying and addressing, in 
consultation with relevant financial 
regulatory agencies,6 potential risks and 
emerging threats on a system-wide basis and 
to reduce the potential for competitive 
distortions among companies and in markets 
that could arise from entity-specific 
regulation and supervision, and (2) allowing 
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7 Dodd-Frank Act section 112(a)(2), 12 U.S.C. 
5322(a)(2). 

8 Dodd-Frank Act section 112(d)(3), 12 U.S.C. 
5322(d)(3). 

9 The Dodd-Frank Act provides that the Council’s 
duties include to recommend to the member 
agencies general supervisory priorities and 
principles reflecting the outcome of discussions 
among the member agencies and to make 
recommendations to primary financial regulatory 
agencies to apply new or heightened standards and 
safeguards for financial activities or practices that 
could create or increase risks of significant 
liquidity, credit, or other problems spreading 
among bank holding companies, nonbank financial 
companies, and United States financial markets. 
Dodd-Frank Act sections 112(a)(2)(F), (K), 12 U.S.C. 
5322(a)(2)(F), (K). 

relevant financial regulatory agencies, which 
generally possess greater information and 
expertise with respect to company, product, 
and market risks, to address potential risks, 
rather than subjecting the companies to new 
regulatory authorities. 

As part of its activities-based approach, the 
Council will examine a range of financial 
products, activities, or practices that could 
pose risks to U.S. financial stability. These 
types of activities are often identified in the 
Council’s annual reports, such as activities 
related to (1) the extension of credit, (2) the 
use of leverage or short-term funding, (3) the 
provision of guarantees of financial 
performance, and (4) other key functions 
critical to support the functioning of 
financial markets. The Council considers a 
risk to financial stability to mean a risk of an 
event or development that could impair 
financial intermediation or financial market 
functioning to a degree that would be 
sufficient to inflict significant damage on the 
broader economy. The Council’s activities- 
based approach is intended to identify and 
address risks to financial stability using a 
two-step approach, described below. 

a. Step One of Activities-Based Approach: 
Identifying Potential Risks From Products, 
Activities, or Practices 

Monitoring Markets 

The Council has a statutory duty to 
monitor the financial services marketplace in 
order to identify potential threats to U.S. 
financial stability.7 In the first step of the 
activities-based approach, to enable the 
Council to identify potential risks to U.S. 
financial stability, the Council, in 
consultation with primary financial 
regulatory agencies, intends to monitor 
diverse financial markets and market 
developments to identify products, activities, 
or practices that could pose risks to financial 
stability. When monitoring potential risks to 
financial stability, the Council intends to 
consider the linkages across products, 
activities, and practices, and their 
interconnectedness across firms and markets. 

For example, the Council’s monitoring may 
include: 

• Corporate and sovereign debt and loan 
markets; 

• equity markets; 
• markets for other financial products, 

including structured products and 
derivatives; 

• short-term funding markets; 
• payment, clearing, and settlement 

functions; 
• new or evolving financial products, 

activities, and practices; and 
• developments affecting the resiliency of 

financial market participants. 
To monitor markets and market 

developments, the Council will review 
information such as historical data, research 
regarding the behavior of financial market 
participants, and new developments that 
arise in evolving marketplaces. The Council 
will regularly rely on data, research, and 
analysis from Council member agencies, the 
Office of Financial Research, industry 

participants, and other public sources. 
Consistent with its statutory obligations, the 
Council will, whenever possible, rely on 
information available from primary financial 
regulatory agencies.8 

Evaluating Potential Risks 
If the Council’s monitoring of markets and 

market developments identifies a product, 
activity, or practice that could pose a 
potential risk to U.S. financial stability, the 
Council, in consultation with relevant 
financial regulatory agencies, will evaluate 
the potential risk to determine whether it 
merits further review or action. The Council’s 
work in this step may include efforts such as 
sharing data, research, and analysis among 
Council members and member agencies and 
their staffs; consultations with regulators and 
other experts regarding the scope of potential 
risks and factors that may mitigate those 
risks; and the collaborative development of 
analyses for consideration by the Council. As 
part of this work, the Council may also 
engage with industry participants and other 
members of the public as it assesses potential 
risks. 

The Council will assess the extent to which 
characteristics such as the following could 
amplify potential risks to U.S. financial 
stability arising from products, activities, or 
practices: 

• Asset valuation risk or credit risk; 
• leverage, including leverage arising from 

debt, derivatives, off-balance sheet 
obligations, and other arrangements; 

• liquidity risk or maturity mismatch, such 
as reliance on funding sources that could be 
susceptible to dislocations; 

• counterparty risk and 
interconnectedness among financial market 
participants; 

• the transparency of financial markets, 
such as growth in financial transactions 
occurring outside of regulated sectors; 

• operational risks, such as cybersecurity 
and operational resilience; or 

• the risk of destabilizing markets for 
particular types of financial instruments, 
such as trading practices that substantially 
increase volatility in key markets. 

Various factors may exacerbate or mitigate 
each of these types of risks. For example, 
activities may pose greater risks if they are 
complex or opaque, are conducted without 
effective risk-management practices, are 
significantly correlated with other financial 
products, and are either highly concentrated 
or significant and widespread. In contrast, 
regulatory requirements or market practices 
may mitigate risks by, for example, limiting 
exposures or leverage, enhancing risk- 
management practices, or restricting 
excessive risk-taking. 

While the contours of the Council’s initial 
evaluation of any potential risk will depend 
on the type and scope of analysis relevant to 
the particular risk, the Council’s analyses 
will generally focus on four framing 
questions: 

1. How could the potential risk be 
triggered? For example, could it be triggered 
by sharp reductions in the valuation of 
particular classes of financial assets? 

2. How could the adverse effects of the 
potential risk be transmitted to financial 
markets or market participants? For example, 
what are the direct or indirect exposures in 
financial markets to the potential risk? 

3. What impact could the potential risk 
have on the financial system? For example, 
what could be the scale of its adverse effects 
on other companies and markets, and would 
its effects be concentrated or distributed 
broadly among market participants? This 
analysis should take into account factors 
such as existing regulatory requirements or 
market practices that mitigate potential risks. 

4. Could the adverse effects of the potential 
risk impair the financial system in a manner 
that could harm the non-financial sector of 
the U.S. economy? 

If a product, activity, or practice creating 
a potential risk to financial stability is 
identified, the Council will work with 
regulators to address the identified risk, as 
described in section II.b of this appendix. 

b. Step Two of Activities-Based Approach: 
Working With Regulators To Address 
Identified Risks 

If the Council identifies a potential risk to 
U.S. financial stability in step one of the 
activities-based approach, the Council will 
work with the relevant financial regulatory 
agencies at the federal and state levels to seek 
the implementation of actions to address the 
identified potential risk. The Council will 
coordinate among its members and member 
agencies and will follow up on supervisory 
or regulatory actions to ensure the potential 
risk is adequately addressed. The goal of this 
step would be for existing regulators to take 
appropriate action, such as modifying their 
regulation or supervision of companies or 
markets under their jurisdiction in order to 
mitigate potential risks to U.S. financial 
stability identified by the Council.9 If a 
potential risk identified by the Council 
relates to a product, activity, or practice 
arising at a limited number of individual 
financial companies, the Council nonetheless 
will prioritize a remedy that addresses the 
underlying risk across all companies that 
engage in the relevant activity. If the Council 
finds that a particular type of financial 
product could present risks to U.S. financial 
stability, there may be different approaches 
existing regulators could take, based on their 
authorities and the urgency of the risk, such 
as restricting or prohibiting the offering of 
that product, or requiring market participants 
to take additional risk-management steps that 
address the risks. 

If, after engaging with relevant financial 
regulatory agencies, the Council believes 
those regulators’ actions are insufficient to 
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10 Dodd-Frank Act section 120(a), 12 U.S.C. 
5330(a). 

11 If the Council is unable to determine whether 
the financial activities of a U.S. nonbank financial 
company pose a threat to the financial stability of 
the United States based on certain information, the 
Council may request the Federal Reserve to conduct 
an examination of the U.S. nonbank financial 
company for the sole purpose of determining 
whether the company should be supervised by the 
Federal Reserve for purposes of Title I of the Dodd- 
Frank Act. Dodd-Frank Act section 112(d)(4), 12 
U.S.C. 5322(d)(4). 

12 The statutory definition of ‘‘nonbank financial 
company’’ excludes bank holding companies and 
certain other types of companies. Dodd-Frank Act 
section 102(a)(4), 12 U.S.C. 5311(a)(4). 

13 Dodd-Frank Act section 113(a)(2), 12 U.S.C. 
5323(a)(2). This list of considerations is applicable 
to U.S. nonbank financial companies. With respect 
to foreign nonbank financial companies, the 
Council is required to take into account a similar 
list of considerations, in some cases limited to the 
companies’ U.S. business or activities. See Dodd- 
Frank Act section 113(b)(2), 12 U.S.C. 5323(b)(2). 

address the identified potential risk to U.S. 
financial stability, the Council has authority 
to make formal public recommendations to 
primary financial regulatory agencies under 
section 120 of the Dodd-Frank Act. Under 
section 120, the Council may provide for 
more stringent regulation of a financial 
activity by issuing nonbinding 
recommendations, following consultation 
with the primary financial regulatory agency 
and public notice inviting comments, to the 
primary financial regulatory agency to apply 
new or heightened standards or safeguards 
for a financial activity or practice conducted 
by bank holding companies or nonbank 
financial companies under their 
jurisdiction.10 In addition, in any case in 
which no primary financial regulatory agency 
exists for the company conducting financial 
activities or practices identified by the 
Council as posing risks, the Council can 
consider reporting to Congress on 
recommendations for legislation that would 
prevent such activities or practices from 
threatening U.S. financial stability. The 
Council intends to make recommendations 
under section 120 of the Dodd-Frank Act 
only to the extent that its recommendations 
are consistent with the statutory mandate of 
the primary financial regulatory agency to 
which the Council is making the 
recommendation. 

III. Analytic Framework for Nonbank 
Financial Company Determinations 

If the Council’s collaboration and 
engagement with the relevant financial 
regulatory agencies does not adequately 
address a potential threat identified by the 
Council—or if a potential threat to U.S. 
financial stability is outside the jurisdiction 
or authority of financial regulatory 
agencies—and if the potential threat 
identified by the Council is one that could be 
addressed by a Council determination 
regarding one or more companies, the 
Council may evaluate one or more nonbank 
financial companies for an entity-specific 
determination under section 113 of the Dodd- 
Frank Act, applying the analytic framework 
described below. This section describes the 
analysis the Council will conduct in general 
regarding individual nonbank financial 
companies that are considered for a potential 
determination, and section IV of this 
appendix describes the Council’s process for 
those reviews. 

a. Statutory Standards and Considerations 

The Council may determine, by a vote of 
not fewer than two-thirds of the voting 
members of the Council then serving, 
including an affirmative vote by the 
Chairperson of the Council, that a nonbank 
financial company will be supervised by the 
Federal Reserve and be subject to prudential 
standards if the Council determines that (1) 
material financial distress at the nonbank 
financial company could pose a threat to the 
financial stability of the United States (the 
‘‘First Determination Standard’’) or (2) the 
nature, scope, size, scale, concentration, 
interconnectedness, or mix of the activities of 
the nonbank financial company could pose a 

threat to the financial stability of the United 
States (the ‘‘Second Determination 
Standard,’’ and, together with the First 
Determination Standard, the ‘‘Determination 
Standards’’).11 The analytic framework 
described below focuses primarily on the 
First Determination Standard because threats 
to financial stability (such as asset fire sales 
or financial market disruptions) are most 
commonly propagated through a nonbank 
financial company when it is in distress. 

Several terms used in the Determination 
Standards are not defined in the Dodd-Frank 
Act. The Council intends to interpret the 
term ‘‘company’’ to include any corporation, 
limited liability company, partnership, 
business trust, association, or similar 
organization.12 In addition, the Council 
intends to interpret ‘‘nonbank financial 
company’’ as including any successor of a 
company that is subject to a final 
determination of the Council. The Council 
intends to interpret the term ‘‘material 
financial distress’’ as a nonbank financial 
company being in imminent danger of 
insolvency or defaulting on its financial 
obligations. The Council intends to interpret 
the term ‘‘threat to the financial stability of 
the United States’’ as meaning the threat of 
an impairment of financial intermediation or 
of financial market functioning that would be 
sufficient to inflict severe damage on the 
broader economy. For purposes of 
considering whether a nonbank financial 
company could pose a threat to U.S. financial 
stability under either Determination 
Standard, the Council intends to assess the 
company in the context of a period of overall 
stress in the financial services industry and 
in a weak macroeconomic environment, with 
market developments such as increased 
counterparty defaults, decreased funding 
availability, and decreased asset prices. The 
Council believes this is appropriate because 
in such a context, the risks posed by a 
nonbank financial company may have a 
greater effect on U.S. financial stability. 

The Dodd-Frank Act requires the Council 
to consider 10 specific considerations when 
determining whether a nonbank financial 
company satisfies either of the Determination 
Standards. These statutory considerations 
help the Council to evaluate whether one of 
the Determination Standards has been met: 13 

• The extent of the leverage of the 
company; 

• the extent and nature of the off-balance- 
sheet exposures of the company; 

• the extent and nature of the transactions 
and relationships of the company with other 
significant nonbank financial companies and 
significant bank holding companies; 

• the importance of the company as a 
source of credit for households, businesses, 
and state and local governments and as a 
source of liquidity for the U.S. financial 
system; 

• the importance of the company as a 
source of credit for low-income, minority, or 
underserved communities, and the impact 
that the failure of such company would have 
on the availability of credit in such 
communities; 

• the extent to which assets are managed 
rather than owned by the company, and the 
extent to which ownership of assets under 
management is diffuse; 

• the nature, scope, size, scale, 
concentration, interconnectedness, and mix 
of the activities of the company; 

• the degree to which the company is 
already regulated by one or more primary 
financial regulatory agencies; 

• the amount and nature of the financial 
assets of the company; and 

• the amount and types of the liabilities of 
the company, including the degree of 
reliance on short-term funding. 

The statute also requires the Council to 
take into account any other risk-related 
factors that the Council deems appropriate. 
Any determination by the Council will be 
made based on a company-specific 
evaluation and an application of the 
standards and considerations set forth in 
section 113 of the Dodd-Frank Act, and 
taking into account qualitative and 
quantitative information the Council deems 
relevant to a particular nonbank financial 
company. The Council anticipates that the 
information relevant to an in-depth analysis 
of a nonbank financial company may vary 
based on the nonbank financial company’s 
business. 

The discussion below describes how the 
Council will apply the Determination 
Standards in its evaluation of a nonbank 
financial company, including how the 
Council will take into account the statutory 
considerations, and other risk-related factors 
that the Council will take into account. Due 
to the unique threat that each nonbank 
financial company could pose to U.S. 
financial stability and the nature of the 
inquiry required by the statutory 
considerations, the Council expects that its 
evaluations of nonbank financial companies 
will be firm-specific and may include 
quantitative and qualitative information that 
the Council deems relevant to a particular 
nonbank financial company. The 
transmission channels, sample metrics, and 
other factors set forth below are not 
exhaustive and may not apply to all nonbank 
financial companies under evaluation. 

b. Transmission Channels 

The Council’s evaluation of any nonbank 
financial company under section 113 of the 
Dodd-Frank Act will seek to determine 
whether a nonbank financial company meets 
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14 Dodd-Frank Act section 113(a)(2)(F), 12 U.S.C. 
5323(a)(2)(F). 

one of the Determination Standards 
described above. In its analysis of a nonbank 
financial company, the Council will assess 
how the negative effects of the company’s 
material financial distress, or of the nature, 
scope, size, scale, concentration, 
interconnectedness, or mix of the company’s 
activities, could be transmitted to or affect 
other firms or markets, thereby causing a 
broader impairment of financial 
intermediation or of financial market 
functioning. Such a transmission of risk can 
occur through various mechanisms, or 
channels. The Council has identified three 
transmission channels as most likely to 
facilitate the transmission of the negative 
effects of a nonbank financial company’s 
material financial distress, or of the nature, 
scope, size, scale, concentration, 
interconnectedness, or mix of the company’s 
activities, to other financial firms and 
markets: Exposure; asset liquidation; and 
critical function or service. These three 
transmission channels are described below. 
The Council may also consider other relevant 
channels through which risks could be 
transmitted from a particular nonbank 
financial company and thereby pose a threat 
to U.S. financial stability. The Council will 
take into account the 10 statutory 
considerations as part of its evaluation of a 
nonbank financial company under the three 
transmission channels and the other factors 
described below. 

Exposure Transmission Channel 

Under this transmission channel, the 
Council will evaluate whether a nonbank 
financial company’s creditors, 
counterparties, investors, or other market 
participants have direct or indirect exposure 
to the nonbank financial company that is 
significant enough to materially and 
adversely affect those or other creditors, 
counterparties, investors, or other market 
participants and thereby pose a threat to U.S. 
financial stability. 

The Council expects that its analyses under 
the exposure transmission channel will 
generally include the factors described 
below. The potential threat to U.S. financial 
stability will generally be greater if the 
amounts of the exposures are larger; if the 
terms of the transactions provide less 
protection for the counterparty; and if the 
largest counterparties include large financial 
institutions. The Council also will consider 
a company’s leverage and size. A company’s 
leverage can amplify the risks posed by 
exposures, including off-balance sheet 
exposures, by reducing the company’s ability 
to satisfy its obligations to creditors in the 
event of its material financial distress. Size 
is relevant to this analysis, as material 
financial distress at a larger nonbank 
financial company would generally transmit 
risk on a larger scale than distress at a 
smaller company. Size may be measured by 
the assets, liabilities, and capital of the firm. 
As required by statute, the Council will 
consider the extent to which assets are 
managed rather than owned by the company 
and the extent to which ownership of assets 
under management is diffuse; this recognizes 
the distinct nature of exposure risks when 
the company is acting as an agent rather than 

as principal.14 In particular, in the case of a 
nonbank financial company that manages 
assets on behalf of customers or other third 
parties, the third parties’ direct financial 
exposures are often to the issuers of the 
managed assets, rather than to the nonbank 
financial company managing those assets. 

The Council will consider the exposures 
that counterparties and other market 
participants have to a nonbank financial 
company arising from the company’s capital 
markets activities. This assessment includes 
an evaluation of the company’s relationships 
with other significant nonbank financial 
companies and significant bank holding 
companies. In most cases, the Council will 
consider factors such as the amount and 
nature of, and counterparties to, the 
company’s: 

• Outstanding debt (regardless of term) 
and other liabilities (such as guaranteed 
investment contracts issued by an insurance 
company or Federal Home Loan Bank loans). 

• Derivatives transactions (which may be 
measured on the basis of gross notional 
amount, net fair value, or potential future 
exposures). 

• Securities financing transactions (i.e., 
repurchase agreements and securities lending 
transactions). 

• Lines of credit. 
• Credit-default swaps outstanding for 

which the company or an affiliate is the 
reference entity (generally focusing on single- 
name credit-default swaps). 

Relevant metrics may include the number, 
size, and financial strength of a nonbank 
financial company’s counterparties, 
including the proportion of its 
counterparties’ exposure to the nonbank 
financial company relative to the 
counterparties’ capital. The potential risk 
arising under this transmission channel 
depends not only on the number of 
counterparties that a nonbank financial 
company has, but also on the importance of 
that nonbank financial company to its 
counterparties and the extent to which the 
counterparties are interconnected with other 
financial firms, the financial system, and the 
broader economy. Therefore, the Council will 
focus on exposures of large financial 
institutions to the nonbank financial 
company under review. This analysis will 
take into account both individual 
counterparty exposures as well as aggregate 
exposures of other financial institutions to 
the company under review. The amount and 
types of other exposures that counterparties 
and other market participants have to a 
nonbank financial company is highly 
dependent on the nature of the company’s 
business. The Council’s analysis will take 
these other fact-specific considerations into 
account. 

The Council also will consider factors that 
mitigate the potential risks posed by 
exposures to the nonbank financial company. 
For example, exposures of a company’s 
counterparties arising from capital markets 
activities may be collateralized by high- 
quality, highly liquid securities, such as U.S. 
Treasury securities, which reduces the 

potential for the exposure to serve as a 
channel for the transmission of risk. 

Contagion. The negative effects of the 
material financial distress of a large, 
interconnected nonbank financial company 
are not necessarily limited to the amount of 
direct losses suffered by the firm’s creditors, 
counterparties, investors, or other market 
participants. In general, the wider and more 
interconnected a company’s network of 
financial counterparties, the greater the 
potential negative effect of the material 
financial distress of the company. Aggregate 
exposures to a nonbank financial company 
can create a potential threat to U.S. financial 
stability if they lead to contagion among 
financial institutions and financial markets 
more broadly. Contagion has the potential to 
spread distress quickly and seemingly 
unexpectedly. Such transmission is 
associated with opaque balance sheets, 
closely correlated markets, and coordination 
failures among investors. In such 
circumstances, fire sales by a highly 
leveraged and interconnected nonbank 
financial company may result in a loss of 
confidence in other financial companies that 
are perceived to have similar characteristics. 
The Council will seek evidence regarding the 
potential for contagion, including relevant 
industry-specific historical examples and the 
scope of the company’s interconnectedness 
with large financial institutions, among other 
factors. Various market-based or regulatory 
factors can strongly mitigate the risk of 
contagion. Contagion should be viewed in 
conjunction with other factors described 
above when evaluating risk under the 
exposure transmission channel. 

Asset Liquidation Transmission Channel 

Under this transmission channel, the 
Council will consider whether a nonbank 
financial company holds assets that, if 
liquidated quickly, could cause a fall in asset 
prices and thereby significantly disrupt 
trading or funding in key markets or cause 
significant losses or funding problems for 
other firms with similar holdings. This 
channel would likely be most relevant for a 
nonbank financial company that could be 
forced to liquidate assets quickly due to its 
funding and liquid asset profile. For 
example, this could be the case if a nonbank 
financial company relies heavily on short- 
term funding. The Council may also consider 
whether a deterioration in asset pricing or 
market functioning could pressure other 
financial firms to sell their holdings of 
affected assets in order to maintain adequate 
capital and liquidity, which, in turn, could 
produce a cycle of asset sales that could lead 
to further market disruptions. This analysis 
includes an assessment of any maturity 
mismatch at the company—the difference 
between the maturities of the company’s 
assets and liabilities. A company’s reliance 
on short-term funding to finance longer-term 
positions can subject the company to rollover 
or refinancing risk that may force it to sell 
assets rapidly at low market prices. 

The Council’s analyses of the asset 
liquidation transmission channel will focus 
on three central factors, described below. 

Liquidity of the company’s liabilities. The 
first factor in the Council’s assessment under 
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this transmission channel is the amount and 
nature of the company’s liabilities that are, or 
could become, short-term in nature. This 
analysis involves an assessment of the 
company’s liquidity risk. Liquidity risk 
generally refers to the risk that a company 
may not have sufficient funding to satisfy its 
short-term needs. For example, relevant 
factors may include: 

• The company’s short-term financial 
obligations (including outstanding 
commercial paper). 

• Financial arrangements that can be 
terminated by counterparties and therefore 
become short-term (including callable debt, 
derivatives, securities lending, repurchase 
agreements, and off-balance-sheet exposures). 

• Long-term liabilities that may come due 
in a short-term period. 

• Financial transactions that may require 
the company to provide additional margin or 
collateral to the counterparty. 

• Products that allow customers rapidly to 
withdraw funds from the company. 

• Liabilities related to other collateralized 
borrowings and deposits. 

The Council will quantitatively identify 
the scale of potential liquidity needs that 
could plausibly arise at the company. As part 
of this analysis, the Council will apply 
counterparty and customer withdrawal rates 
based on historical examples and other 
relevant models to assess the scope of 
plausible withdrawals. In addition, any 
ability of the company or its financial 
regulators to impose stays on counterparty 
terminations or withdrawals is relevant, 
because it may reduce the company’s 
liquidity needs in an event of material 
financial distress. The Council also will 
consider the company’s internal estimates of 
potential liquidity needs in a context of 
material financial distress. 

The company’s leverage and short-term 
debt ratios are relevant to this analysis, as 
high leverage and reliance on short-term 
funding can increase the potential for a 
company to be subject to sudden liquidity 
strains that force it rapidly to sell assets. 
Leverage can be measured by the ratio of 
assets to capital or as a measure of economic 
risk relative to capital. The latter 
measurement can better capture the effect of 
derivatives and other products with 
embedded leverage on the risk undertaken by 
a nonbank financial company. Comparisons 
of leverage to peer financial institutions can 
help indicate the level of risk at the 
company. Metrics that may be used to assess 
leverage include: 

• Total assets and total debt measured 
relative to total equity, which measures 
financial leverage. 

• Derivatives liabilities and off-balance 
sheet obligations relative to total equity, 
which may show how much off-balance sheet 
leverage a nonbank financial company may 
have. 

• Securities financing transactions and 
funding agreements that provide alternative 
sources of liquidity or operating income, 
which indicate the use of operating leverage. 

• Changes in leverage ratios, which may 
indicate that a nonbank financial company is 
increasing or decreasing its risk profile. 

Liquidity of the company’s assets. The 
second factor under the asset liquidation 

transmission channel is an analysis of the 
company’s assets that the company could 
rapidly liquidate, if necessary, to satisfy its 
obligations. In particular, the Council expects 
that this assessment will focus on the size 
and liquidity characteristics of the company’s 
investment portfolio. The Council will assess 
the company’s assets, grouped into categories 
such as highly liquid (for example, cash, U.S. 
Treasury securities, and U.S. agency 
mortgage-backed securities) and less-liquid 
(for example, corporate bonds, non-agency 
mortgage-backed securities, and mortgages 
and other loans) to determine if it holds cash 
instruments or readily marketable securities 
that could reasonably be expected to have a 
liquid market in times of broader market 
stress. To the extent that the company’s 
assets are encumbered, those assets would 
generally not be considered to be available to 
satisfy short-term obligations. 

Potential fire sale impacts. The third factor 
in the asset liquidation transmission channel 
analysis is the potential effects of the 
company’s asset liquidation on markets and 
market participants. As described above, the 
Council will assess the scale of potential 
liquidity needs that could plausibly arise at 
the company and the amount and nature of 
financial assets the company could sell to 
satisfy its obligations. In this step of the asset 
liquidation transmission channel analysis, 
the Council will apply quantitative models to 
assess how the company could satisfy the 
identified range of potential liquidity needs 
by rapidly selling its identified liquid assets. 
To assess this factor, the Council will 
compare the volume of the company’s 
potential liquidation of particular categories 
of financial instruments with the average 
daily trading volume in the United States of 
those types of instruments. In general, a rapid 
liquidation of a significant amount of 
relatively illiquid financial instruments, or 
instruments that are widely held by other 
market participants, will have a greater effect 
on the market than a liquidation of the same 
amount of highly liquid instruments or 
instruments that are not widely held. The 
Council may also conduct an analysis to 
assess the relative impact of negative shocks 
to the equity or assets of certain financial 
institutions on other financial institutions. 
The Council expects that its analysis will 
generally focus on potential asset liquidation 
periods of 30 to 90 days. 

The order in which a nonbank financial 
company may liquidate assets is a factor in 
the extent of any fire sale risk, but is subject 
to considerable uncertainties. A company 
could liquidate a significant portion of its 
highly liquid assets first, in order to reduce 
the likelihood that the company would be 
forced to liquidate illiquid assets in the event 
of its material financial distress. However, in 
the event of the company’s material financial 
distress, a company may also be expected to 
seek to maintain compliance with any 
applicable risk-based capital ratios and other 
requirements. Doing so might require a 
company to sell a mix of assets across a 
number of asset classes, rather than proceed 
with the sale of assets in order from most 
liquid to least liquid. Further, in the event of 
a significant market disruption, there could 
be a meaningful first-mover advantage to 

selling less-liquid assets first. For example, 
markets for less-liquid assets, such as private 
and public corporate bonds and asset-backed 
securities, could be prone to disruption in 
the event that a seller liquidated a large 
portion of its portfolio of those assets. Given 
these potential discounts, in some 
circumstances a company may be 
incentivized to sell a portion of its less-liquid 
assets first and to hold U.S. government 
securities and agency mortgage-backed 
securities, which tend to increase in value 
during a period of market turmoil. To the 
extent that a company’s highly liquid assets 
are encumbered (for example, under 
securities financing transactions or as 
collateral for loans), the company would also 
need to sell less-liquid assets to satisfy its 
liquidity needs. Further, a company’s 
holdings of liquid assets could be reduced 
before the company enters material financial 
distress. As a result, the Council may take 
into account company-specific factors in 
assessing the order in which the company 
might liquidate assets. One approach the 
Council may take is to assess the potential 
effects if the company sells pro rata portions 
of the more-liquid segments of its investment 
portfolio (such as cash and highly liquid 
instruments, U.S. agency securities, 
investment-grade public corporate debt 
securities, publicly traded equity securities, 
and asset backed-securities). 

Critical Function or Service Transmission 
Channel 

Under this transmission channel, the 
Council will consider the potential for a 
nonbank financial company to become 
unable or unwilling to provide a critical 
function or service that is relied upon by 
market participants and for which there are 
no ready substitutes. This factor is commonly 
referred to as ‘‘substitutability.’’ 
Substitutability captures the extent to which 
other firms could provide similar financial 
services in a timely manner at a similar price 
and quantity if a nonbank financial company 
withdraws from a particular market. 
Substitutability also captures situations in 
which a nonbank financial company is the 
primary or dominant provider of services in 
a market that the Council determines to be 
essential to U.S. financial stability. A risk 
under this transmission channel may be 
identified if a company provides a critical 
function or service that may not easily be 
substitutable. 

Concern about a potential lack of 
substitutability could be greater if a nonbank 
financial company and its competitors are 
likely to experience stress at the same time 
because they are exposed to the same risks. 
The Council may also analyze the nonbank 
financial company’s activities and critical 
functions and the importance of those 
activities and functions to the U.S. financial 
system and assess how those activities and 
functions would be performed by the 
nonbank financial company or other market 
participants in the event of the nonbank 
financial company’s material financial 
distress. The Council also will consider 
substitutability with respect to any nonbank 
financial company with global operations to 
identify the substitutability of critical market 
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15 Dodd-Frank Act section 113(a)(2)(H), 12 U.S.C. 
5323(a)(2)(H). 

16 See MetLife, Inc. v. Financial Stability 
Oversight Council, 177 F. Supp.3d 219, 242 (D.D.C. 
2016) (quoting 12 U.S.C. 5323(a)(2)(K) and 
Michigan v. Environmental Protection Agency, 135 
S. Ct. 2699, 2707 (2015)). 

17 See Office of Management and Budget Circular 
A–4 (Sept. 17, 2003). 

18 The Council will also consider non-quantified 
benefits and costs. See Office of Management and 
Budget Circular A–4 (Sept. 17, 2003), section 
(E)(Developing Benefit and Cost Estimates)(7). 

19 Dodd-Frank Act section 112(a)(1)(C), 12 U.S.C. 
5322(a)(1)(C). 

functions that the company provides in the 
United States in the event of material 
financial distress of a foreign parent 
company. 

The analysis of this channel incorporates a 
review of the competitive landscape for 
markets in which a nonbank financial 
company participates and for the services it 
provides (including the provision of liquidity 
to the U.S. financial system, the provision of 
credit to low-income, minority, or 
underserved communities, or the provision 
of credit to households, businesses and state 
and local governments), the ability of other 
firms to replace those services, and the 
nonbank financial company’s market share. 
This analysis may focus on the company’s 
market share in specific product lines and 
the ability of substitutes to replace a service 
or function provided by the company. The 
Council’s evaluation of a nonbank financial 
company’s market share regarding a 
particular product or service may include 
assessments of the ability of the nonbank 
financial company’s competitors to expand to 
meet market needs during a period of overall 
stress in the financial services industry or in 
a weak macroeconomic environment; the 
costs that market participants would incur if 
forced to switch providers; the timeframe 
within which a disruption in the provision 
of the product or service would materially 
affect market participants or market 
functioning; and the economic implications 
of such a disruption. 

c. Complexity and Resolvability 

The potential threat a nonbank financial 
company could pose to U.S. financial 
stability may be mitigated or aggravated by 
the company’s complexity, opacity, or 
resolvability. In particular, a risk may be 
aggravated if a nonbank financial company’s 
resolution under ordinary insolvency regimes 
could disrupt key markets or have a material 
adverse impact on other financial firms or 
markets. An evaluation of a nonbank 
financial company’s complexity and 
resolvability entails an assessment of (1) the 
complexity of the nonbank financial 
company’s legal, funding, and operational 
structure, and (2) any obstacles to the rapid 
and orderly resolution of the nonbank 
financial company: 

• Legal structure factors may include the 
number of jurisdictions the company 
operates in, the number of subsidiaries, and 
the organizational structure. 

• Funding structure factors may include 
the degree of interaffiliate dependency for 
liquidity and funding (such as intercompany 
loans or other affiliate support arrangements), 
payment operation (such as treasury 
operations), and risk-management. 

• Operational structure factors may 
include the number of employees, the 
number of U.S. and non-U.S. locations, and 
the degree of inter-company dependency in 
regard to financial guarantees and support 
arrangements, the ability to separate 
functions and spin off services or business 
lines, the complexity and resiliency of 
intercompany and outsourced services and 
arrangements in resolution, and the 
likelihood of preserving franchise value in a 
recovery or resolution scenario. 

• Cross-border operational factors may 
include size and complexity of the 
company’s cross-border operations and 
impact of potential ring-fencing on an orderly 
resolution. 

Factors that would tend to increase the risk 
associated with a company’s complexity and 
resolvability include large size or scope of 
activities; a complex legal or operational 
structure; multi-jurisdictional operations and 
regulatory regimes; complex funding 
structures; the potential impact of a loss of 
key personnel; and shared services among 
affiliates. 

d. Existing Regulatory Scrutiny 

As noted above, one of the considerations 
the Council is statutorily required to take into 
account in making a determination under 
section 113 of the Dodd-Frank Act is the 
degree to which the nonbank financial 
company is already regulated by one or more 
primary financial regulatory agencies.15 In its 
analysis of this statutory consideration, the 
Council will focus on the extent to which 
existing regulation of the company has 
mitigated the potential risks to financial 
stability identified by the Council. For 
example, factors that may be used to assess 
existing regulatory scrutiny include: 

• The extent to which the company’s 
primary financial regulator has imposed risk- 
management standards such as capital, 
liquidity, and reporting requirements, as 
relevant to the type of company, and has 
authority to supervise, examine, and bring 
enforcement actions, with respect to the 
company and its affiliates, including non- 
U.S. entities. 

• Regulators’ processes for inter-regulator 
coordination. 

• For non-U.S. entities, the extent to which 
the company is supervised and subject to 
prudential standards on a consolidated basis 
in its home country that are administered 
and enforced by a comparable foreign 
supervisory authority. 

e. Benefits and Costs of Determination; 
Likelihood of Material Financial Distress 

Determining whether the expected benefits 
of a potential Council determination justify 
the expected costs is necessary to ensure that 
the Council’s actions are expected to provide 
a net benefit to U.S. financial stability and 
are consistent with thoughtful 
decisionmaking.16 Financial stability benefits 
may be difficult to quantify, and some of the 
costs may be difficult to forecast with 
precision, but the Council will make a 
determination under section 113 only if the 
expected benefits to financial stability from 
Federal Reserve supervision and prudential 
standards justify the expected costs that the 
determination would impose. As part of this 
analysis, the Council will assess the 
likelihood of a firm’s material financial 
distress, in order to assess the extent to 

which a determination may promote U.S. 
financial stability. 

The key elements of regulatory analysis 
include (1) a statement of the need for the 
proposed action, (2) an examination of 
alternative approaches, and (3) an evaluation 
of the benefits and costs (quantitative and 
qualitative) of the proposed action and the 
main alternatives.17 The Council will 
quantify reasonable estimable benefits and 
costs (using ranges, as appropriate).18 The 
Council will conduct this analysis only in 
cases where the Council is concluding that 
the company meets one of the standards for 
a determination by the Council under section 
113 of the Dodd-Frank Act, because in other 
cases doing so would not affect the outcome 
of the Council’s analysis. 

Benefits. With respect to the benefits of a 
Council determination, the Council will 
consider the benefits of the determination 
itself, both to (1) the U.S. financial system 
and the U.S. economy and (2) the nonbank 
financial company due to additional 
regulatory requirements resulting from the 
determination, particularly the prudential 
standards adopted by the Federal Reserve 
under section 165 of the Dodd-Frank Act. 

One of the Council’s statutory purposes is 
to respond to emerging threats to the stability 
of the U.S. financial system.19 The primary 
intended benefit of a determination under 
section 113 of the Dodd-Frank Act is a 
reduction in the likelihood or severity of a 
financial crisis. Therefore, the Council will 
consider potential benefits to the U.S. 
financial system and the U.S. economy 
arising from a Council determination. To the 
extent that a Council determination reduces 
the likelihood or severity of a potential 
financial crisis, the determination could 
enhance financial stability and improve the 
functioning of financial markets. The Council 
may use various measures of systemic risk to 
assess any improvement in financial stability. 
Such measures include S-Risk (which 
attempts to quantify the amount of capital a 
financial firm would need to raise in order 
to function normally in the event of a severe 
financial crisis), conditional value at risk, 
and certain estimates of fire sale risk, among 
others. To assess the benefit to the U.S. 
financial system and the U.S. economy from 
a determination, the Council may also 
consider historical analogues to the nonbank 
under review. In addition, the Council may 
compare the risks to financial stability posed 
by a particular nonbank to the risks posed by 
large bank holding companies, in order to 
produce an assessment of the relative risks 
the company may pose. Further, the loss of 
any implicit ‘‘too big to fail’’ or similar 
subsidy would be considered a benefit to the 
economy, even if it increases the nonbank 
financial company’s cost of capital. 

Analysis of the benefits of a determination 
for the relevant nonbank financial company 
may include those arising directly from the 
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20 Dodd-Frank Act section 165, 12 U.S.C. 5365. 
21 The Council would be most likely to consider 

a determination under section 113 only in rare 

instances such as an emergency situation or if a 
potential threat to U.S. financial stability is outside 
the jurisdiction or authority of financial regulatory 
agencies. 

22 See Dodd-Frank Act section 112(d)(3), 12 
U.S.C. 5322(d)(3). 

23 See 12 CFR 1310.21(c). 

Council’s determination as well as any 
benefits arising from anticipated new or 
increased requirements resulting from the 
determination, such as additional 
supervision and enhanced capital, liquidity, 
or risk-management requirements. For 
example, a nonbank financial company 
subject to a Council determination may 
benefit from a lower cost of capital or higher 
credit ratings upon meeting its post- 
determination regulatory requirements. 

Costs. With respect to the costs of a 
Council determination, the Council will 
consider the costs of the determination itself, 
both to (1) the nonbank financial company 
due to additional regulatory requirements 
resulting from the determination, including 
the costs of the prudential standards adopted 
by the Federal Reserve under section 165 of 
the Dodd Frank Act; and (2) the U.S. 
economy. 

The Council will consider costs to the 
company arising from anticipated new or 
increased regulatory requirements resulting 
from the determination related to: 

• Risk-management requirements, such as 
the costs of capital planning and stress 
testing. 

• Supervision and examination, such as 
compliance costs to the firm of additional 
examination and supervision. 

• Increased capital requirements, after 
accounting for offsetting benefits to taxpayers 
and to the holders of the firm’s other 
liabilities. 

• Liquidity requirements, such as the 
opportunity cost from any requirement to 
hold additional high-quality liquid assets, 
relative to the company’s current investment 
portfolio. 

Because the Federal Reserve is required to 
tailor prudential standards to a nonbank 
financial company subject to a Council 
determination after the Council has made a 
determination regarding the company, the 
new regulatory requirements that result from 
the Council’s determination will not be 
known to the Council during its analysis of 
the company. In cases where the nonbank 
financial company under review primarily 
engages in bank-like activities, the Council 
may consider, as a proxy, the costs that 
would be imposed on the nonbank if the 
Federal Reserve imposed prudential 
standards similar to those imposed on bank 
holding companies with at least $250 billion 
in total consolidated assets under section 165 
of the Dodd-Frank Act.20 

The Council also will consider the cost of 
a determination under section 113 of the 
Dodd-Frank Act to the U.S. economy by 
assessing the impact of the determination on 
the availability and cost of credit or financial 
products in relevant U.S. markets. To the 
extent that the markets in which the relevant 
nonbank participates have low concentration, 
the impact that the determination regarding 
one firm would have on credit conditions 
would generally be immaterial. However, if 
the relevant markets are concentrated, a 
Council determination regarding a significant 
market participant could have a material 
impact on credit conditions in that market. 
As part of this analysis, the Council may also 

consider the extent to which any reduction 
in financial services provided by the 
nonbank financial company under review 
would be offset by other market participants. 

Likelihood of Material Financial Distress. 
As part of the assessment of the overall 
impact of a Council determination for any 
company under review under the First 
Determination Standard, the Council will 
assess the likelihood of the company’s 
material financial distress, applying 
quantitative and qualitative factors. There are 
a number of widely known measures for 
assessing the risk of default of financial 
institutions. These include market-based 
measures (e.g., distance-to-default measures, 
default probabilities implied by credit- 
default swap prices); accounting-based 
measures (e.g., statistical models using 
capital adequacy, portfolio quality, 
profitability and other institution-specific 
characteristics to predict failure); and market- 
and accounting-based measures (e.g., 
academic models, credit ratings). In addition, 
the Council may evaluate a nonbank 
financial company’s resiliency to asset or 
capital shocks. The Council’s analysis of the 
likelihood of a nonbank financial company’s 
material financial distress will be conducted 
taking into account a period of overall stress 
in the financial services industry and a weak 
macroeconomic environment. The Council 
may also consider the results of any stress 
tests that have previously been conducted by 
the company or by its primary financial 
regulatory agency. 

Nonetheless, the Council recognizes the 
difficulty of accurately forecasting firm 
failures, particularly for any period beyond a 
very short time horizon. Therefore, the 
assessment of likelihood may not be based on 
any individual model, and the Council may 
not seek to produce a quantitative estimate of 
the probability of a company’s material 
financial distress. The Council will attempt 
to quantify the likelihood of material 
financial distress where doing so is possible. 
If doing so is not possible with respect to a 
specific firm, as an alternative, the Council 
will generally take into account quantitative 
and qualitative factors related to (1) the types 
of market-based or accounting-based 
measures described above and (2) historical 
examples regarding the characteristics of 
financial companies that have experienced 
financial distress. In particular, relevant 
factors in this analysis may include the 
company’s leverage; its liquidity risk 
(including reliance on short-term funding) or 
maturity mismatch; its risk-management 
practices; its existing regulation; and any 
rapid growth in its business (which may 
indicate a concentration in high-risk 
activities). 

IV. The Determination Process 
As described in section II of this appendix, 

the Council will prioritize an activities-based 
approach for identifying, assessing, and 
addressing potential risks to financial 
stability. However, if a potential risk or threat 
to U.S. financial stability cannot be 
addressed through an activities-based 
approach,21 the Council may subject a 

nonbank financial company to review for an 
entity-specific determination under section 
113 of the Dodd-Frank Act. The Council 
expects generally to follow a two-stage 
process of evaluation and analysis for 
determinations under section 113. 

In the first stage of the process (‘‘Stage 1’’), 
nonbank financial companies identified as 
potentially posing risks to U.S. financial 
stability will be notified and subject to a 
preliminary analysis, based on quantitative 
and qualitative information available to the 
Council primarily through public and 
regulatory sources. During Stage 1, the 
Council will permit, but not require, the 
company to submit relevant information. The 
Council will also consult with the primary 
financial regulatory agency or home country 
supervisor, as appropriate. This approach 
will enable the Council to fulfill its statutory 
obligation to rely whenever possible on 
information available through the Office of 
Financial Research (the ‘‘OFR’’), Council 
member agencies, or the nonbank financial 
company’s primary financial regulatory 
agencies before requiring the submission of 
reports from any nonbank financial 
company.22 

Following Stage 1, nonbank financial 
companies that are selected for additional 
review will receive notice that they are being 
considered for a proposed determination that 
the company could pose a threat to U.S. 
financial stability (a ‘‘Proposed 
Determination’’) and will be subject to in- 
depth evaluation during the second stage of 
review (‘‘Stage 2’’). Stage 2 will involve the 
evaluation of additional information 
collected directly from the nonbank financial 
company. At the end of Stage 2, the Council 
may consider whether to make a Proposed 
Determination with respect to the nonbank 
financial company. If a Proposed 
Determination is made by the Council, the 
nonbank financial company may request a 
hearing in accordance with section 113(e) of 
the Dodd-Frank Act and § 1310.21(c) of the 
Council’s rule.23 After making a Proposed 
Determination and holding any written or 
oral hearing if requested, the Council may 
vote to make a final determination. 

a. Stage 1: Preliminary Evaluation of 
Nonbank Financial Companies 

Stage 1 involves a preliminary analysis of 
nonbank financial companies to assess the 
risks they could pose to U.S. financial 
stability. 

Identification of Company for Review in 
Stage 1 

If, as described in section II, the Council’s 
consultation with and any recommendations 
to a nonbank financial company’s primary 
financial regulatory agency do not adequately 
address a potential risk identified by the 
Council, the Council may evaluate one or 
more individual nonbank financial 
companies for an entity-specific 
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24 The Council’s Deputies Committee is 
composed of senior officials from each Council 
member and member agency. It coordinates and 
oversees the work of the Council’s other interagency 
staff committees. 

25 Dodd-Frank Act section 113(g), 12 U.S.C. 
5323(g). 26 See 12 CFR 1310.21(a). 

determination under section 113 of the Dodd- 
Frank Act. The Council or its Deputies 
Committee 24 will vote to commence review 
of a nonbank financial company in Stage 1. 
When evaluating the potential risks 
associated with a nonbank financial 
company, the Council may consider the 
company and its subsidiaries together. This 
approach enables the Council to consider 
potential risks arising across the consolidated 
organization, while retaining the ability to 
make a determination regarding either the 
parent or any individual nonbank financial 
company subsidiary (or neither), depending 
on which entity the Council determines 
could pose a threat to financial stability. 

Engagement With Company and Regulators 
in Stage 1 

The Council will provide a notice to any 
nonbank financial company under review in 
Stage 1. In Stage 1, the Council will consider 
available public and regulatory information; 
in addition, a company under review in Stage 
1 may submit to the Council any information 
it deems relevant to the Council’s evaluation 
and may, upon request, meet with staff on 
the Council’s analytical team. In order to 
reduce the burdens of review on the 
company, the Council will not require the 
company to submit information during Stage 
1. In addition, staff on the analytical team 
will, upon request, provide the company 
with a list of the primary public sources of 
information being considered during the 
Stage 1 analysis, so that the company has an 
opportunity to understand the information 
the Council may rely upon during Stage 1. 

During the discussions in Stage 1 with the 
company, the Council intends for staff of 
Council members and member agencies to 
explain to the company the key risks that 
have been identified in the analysis. Because 
the review of the company is preliminary and 
continues to change until the Council makes 
a final determination, these identified risks 
may shift over time. 

The Council will also consider in Stage 1 
information available from relevant existing 
regulators of the company. Under the Dodd- 
Frank Act, the Council is required to consult 
with the primary financial regulatory agency, 
if any, for each nonbank financial company 
or subsidiary of a nonbank financial 
company that is being considered for a 
determination before the Council makes any 
final determination with respect to such 
company.25 For any company under review 
in Stage 1 that is regulated by a primary 
financial regulatory agency or home country 
supervisor, the Council will notify the 
regulator or supervisor that the company is 
under review no later than such time as the 
company is notified. As part of that 
consultation process, the Council will 
consult with the primary financial regulatory 
agency, if any, of each significant subsidiary 
of the nonbank financial company, to the 
extent the Council deems appropriate in 

Stage 1, before the Council votes on whether 
to advance the company to Stage 2. The 
Council will actively solicit the regulator’s 
views regarding risks at the company and 
potential mitigants. In order to enable the 
regulator to provide relevant information, the 
Council will share its preliminary views 
regarding potential risks at the company, and 
request that the regulator provide 
information regarding those specific risks, 
including whether the risks are adequately 
mitigated by factors such as existing 
regulation or the company’s business 
practices. During the determination process, 
the Council will continue to encourage the 
regulator to address any risks to U.S. 
financial stability using the regulator’s 
existing authorities; if the Council believes 
the regulator’s actions adequately address the 
potential risks to U.S. financial stability the 
Council has identified, the Council may 
discontinue its consideration of the firm for 
a potential determination under section 113 
of the Dodd-Frank Act. 

Based on the preliminary evaluation in 
Stage 1, the Council may begin a more 
detailed analysis of the company by 
advancing the company to Stage 2, or it may 
decide not to evaluate the company further. 
If the Council determines not to advance a 
company that has been reviewed in Stage 1 
to Stage 2, the Council will notify the 
company in writing of the Council’s decision. 
The notice will clarify that a vote not to 
advance the company from Stage 1 to Stage 
2 at that time does not preclude the Council 
from reinitiating review of the company in 
Stage 1. For example, the Council may 
reinitiate review of the company if material 
changes affecting the firm merit further 
evaluation. 

b. Stage 2: In-Depth Evaluation 

Stage 2 involves an in-depth evaluation of 
any company that the Council has 
determined merits additional review. 

In Stage 2, the Council will review the 
relevant company using information 
collected directly from the nonbank financial 
company, as well as public and regulatory 
information. The review will focus on 
whether the nonbank financial company 
could pose a threat to U.S. financial stability 
because of the company’s material financial 
distress or the nature, scope, size, scale, 
concentration, interconnectedness, or mix of 
the activities of the company. The Council 
expects that the transmission channels 
discussed above, and other appropriate 
factors, will be used to evaluate a nonbank 
financial company’s potential to pose a threat 
to U.S. financial stability. 

Engagement With Company and Regulators 
in Stage 2 

Each nonbank financial company to be 
evaluated in Stage 2 will receive a notice (a 
‘‘Notice of Consideration’’) that the nonbank 
financial company is under consideration for 
a Proposed Determination. The Council also 
will submit to the company a request that the 
company provide information that the 
Council deems relevant to the Council’s 
evaluation, and the nonbank financial 
company will be provided an opportunity to 

submit written materials to the Council.26 
This information will generally be collected 
by the OFR. Before requiring the submission 
of reports from any nonbank financial 
company that is regulated by a Council 
member agency or any primary financial 
regulatory agency, the Council, acting 
through the OFR, will coordinate with such 
agencies and will, whenever possible, rely on 
information available from the OFR or such 
agencies. Council members and their 
agencies and staffs will maintain the 
confidentiality of such information in 
accordance with applicable law. During Stage 
2, the company may also submit any other 
information that it deems relevant to the 
Council’s evaluation. Information considered 
by the Council includes details regarding the 
company’s financial activities, legal 
structure, liabilities, counterparty exposures, 
resolvability, and existing regulatory 
oversight. 

Information requests likely will involve 
both qualitative and quantitative data. 
Information relevant to the Council’s analysis 
may include confidential business 
information such as detailed information 
regarding financial assets, terms of funding 
arrangements, counterparty exposure or 
position data, strategic plans, and 
interaffiliate transactions. 

The Council will make staff on the 
Council’s analytical team available to meet 
with the representatives of any company that 
enters Stage 2, to explain the evaluation 
process and the framework for the Council’s 
analysis. If the analysis in Stage 1 has 
identified specific aspects of the company’s 
operations or activities as the primary focus 
for the evaluation, staff will notify the 
company of those issues, although the issues 
will be subject to change based on the 
ongoing analysis. In addition, the Council 
expects that its Deputies Committee will 
grant a request to meet with a company in 
Stage 2 to allow the company to present any 
information or arguments it deems relevant 
to the Council’s evaluation. 

During Stage 2 the Council will also seek 
to continue its consultation with the 
company’s primary financial regulatory 
agency or home country supervisor in a 
timely manner before the Council makes any 
proposed or final determination with respect 
to such nonbank financial company. The 
Council will continue to encourage the 
regulator during the determination process to 
address any risks to U.S. financial stability 
using the regulator’s existing authorities; as 
noted above, if the Council believes the 
regulator’s actions adequately address the 
potential risks to U.S. financial stability the 
Council has identified, the Council may 
discontinue its consideration of the firm for 
a potential determination under section 113 
of the Dodd-Frank Act. 

Before making a Proposed Determination 
regarding a nonbank financial company, the 
Council will notify the company when the 
Council believes that the evidentiary record 
regarding such nonbank financial company is 
complete. The Council will notify any 
nonbank financial company in Stage 2 if the 
nonbank financial company ceases to be 
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27 12 CFR 1310.10(b). 
28 Dodd-Frank Act section 113(e)(1), 12 U.S.C. 

5323(e)(1). 
29 See 12 CFR 1310.21(c). 
30 Financial Stability Oversight Council Hearing 

Procedures for Proceedings Under Title I or Title 
VIII of the Dodd-Frank Wall Street Reform and 
Consumer Protection Act, available at https://
www.treasury.gov/initiatives/fsoc/designations/ 
Pages/Hearing-Procedures.aspx. 

31 Dodd-Frank Act section 113(e)(3), 12 U.S.C. 
5323(e)(3); see also 12 CFR 1310.21(d)(2) and (e)(2). 

32 See 12 CFR 1310.21(d)(3) and (e)(3) and 
1310.22(d)(3). 

33 See Dodd-Frank Act section 112(d)(5), 12 
U.S.C. 5322(d)(5); see also 12 CFR 1310.20(e). 

considered for a determination. Any nonbank 
financial company that ceases to be 
considered at any time in the Council’s 
determination process may be considered for 
a Proposed Determination in the future at the 
Council’s discretion, consistent with the 
processes described above. 

c. Proposed and Final Determination 

Proposed Determination 
Based on the analysis performed in Stage 

2, a nonbank financial company may be 
considered for a Proposed Determination. A 
proposed determination requires a vote of 
two-thirds of the voting members of the 
Council then serving, including an 
affirmative vote by the Chairperson of the 
Council.27 Following a Proposed 
Determination, the Council will issue a 
written notice of the Proposed Determination 
to the nonbank financial company, which 
will include an explanation of the basis of 
the Proposed Determination.28 Promptly after 
the Council votes to make a proposed 
determination regarding a company, the 
Council will provide the company’s primary 
financial regulatory agency or home country 
supervisor (subject to appropriate protections 
for confidential information) with the 
nonpublic written explanation of the basis of 
the Council’s proposed or final 
determination. The Council also will publish 
the explanation of the basis of the Proposed 
Determination, subject to redactions to 
protect confidential information from the 
company or its regulators. 

Hearing 

A nonbank financial company that is 
subject to a Proposed Determination may 
request a nonpublic hearing to contest the 
Proposed Determination in accordance with 
section 113(e) of the Dodd-Frank Act. If the 
nonbank financial company requests a 
hearing in accordance with the procedures 
set forth in § 1310.21(c) of the Council’s 
rule,29 the Council will set a time and place 
for such hearing. The Council has published 
hearing procedures on its website.30 In light 
of the short statutory timeframe for 
conducting a hearing, and the fact that the 
purpose of the hearing is to benefit the 
company, if a company requests that the 
Council waive the statutory deadline for 
conducting the hearing, the Council may do 
so in appropriate circumstances. 

Final Determination 

After making a Proposed Determination 
and holding any requested written or oral 
hearing, the Council may, by a vote of not 
fewer than two-thirds of the voting members 
of the Council then serving (including an 
affirmative vote by the Chairperson of the 
Council), make a final determination that the 
company will be subject to supervision by 

the Federal Reserve and prudential 
standards. If the Council makes a final 
determination, it will provide the company 
with a written notice of the Council’s final 
determination, including an explanation of 
the basis for the Council’s decision.31 The 
Council will also provide the company’s 
primary financial regulatory agency or home 
country supervisor (subject to appropriate 
protections for confidential information) with 
the nonpublic written explanation of the 
basis of the Council’s final determination. 
The Council expects that its explanation of 
the final basis for any determination will 
highlight the key risks that led to the 
determination and include clear guidance 
regarding the factors that were most 
important in the Council’s determination. 
When practicable and consistent with the 
purposes of the determination process, the 
Council will provide a nonbank financial 
company with a notice of a final 
determination at least one business day 
before publicly announcing the 
determination pursuant to § 1310.21(d)(3), 
§ 1310.21(e)(3), or § 1310.22(d)(3) of the 
Council’s rule.32 In accordance with section 
113(h) of the Dodd-Frank Act, a nonbank 
financial company that is subject to a final 
determination may bring an action in U.S. 
district court for an order requiring that the 
determination be rescinded. 

The Council does not intend to publicly 
announce the name of any nonbank financial 
company that is under evaluation prior to a 
final determination with respect to such 
company. However, if a company that is 
under review in Stage 1 or Stage 2 publicly 
announces the status of its review by the 
Council, the Council intends, upon the 
request of a third party, to confirm the status 
of the company’s review. In addition, the 
Council will publicly release the explanation 
of the Council’s basis for any nonbank 
financial company determination or 
rescission of a determination. The Council is 
subject to statutory and regulatory 
requirements to maintain the confidentiality 
of certain information submitted to it by a 
nonbank financial company or its 
regulators.33 In light of these confidentiality 
obligations, such confidential information 
will be redacted from the materials that the 
Council makes publicly available. 

V. Annual Reevaluations of Nonbank 
Financial Company Determinations 

After the Council makes a final 
determination regarding a company, the 
Council intends to encourage the company or 
its regulators to take steps to mitigate the 
potential risks identified in the Council’s 
written explanation of the basis for its final 
determination. Except in cases where new 
material risks arise over time, if a company 
adequately addresses the potential risks 
identified in writing by the Council at the 
time of the final determination and in 
subsequent reevaluations, the Council should 

generally be expected to rescind its 
determination regarding the company. 

For any nonbank financial company that is 
subject to a final determination, the Council 
is required to reevaluate the determination at 
least annually, and to rescind the 
determination if the Council determines that 
the company no longer meets the statutory 
standards for a determination. The Council 
may also consider a request from a company 
for a reevaluation before the next required 
annual reevaluation, in the case of an 
extraordinary change that materially 
decreases the threat the nonbank financial 
company could pose to U.S. financial 
stability. 

The Council applies the same standards of 
review in its annual reevaluations as the 
standard for an initial determination 
regarding a nonbank financial company: 
either the company’s material financial 
distress, or the nature, scope, size, scale, 
concentration, interconnectedness, or mix of 
the company’s activities, could pose a threat 
to U.S. financial stability. If the Council 
determines that the company no longer meets 
those standards, the Council will rescind its 
determination. 

The Council’s annual reevaluations 
generally assess whether any material 
changes since the previous reevaluation and 
since the determination justify a rescission of 
the determination, based on the same 
transmission channels and other factors that 
are considered during a determination 
decision. The Council expects that its 
reevaluation process will focus on whether 
any material changes—including changes at 
the company, changes in its markets or its 
regulation, changes in the Council’s own 
analysis, or otherwise—result in the 
company no longer meeting the standard for 
a determination. In light of the frequent 
reevaluations, the Council’s analyses will 
generally focus on changes since the 
Council’s previous review, but the ultimate 
question the Council will seek to assess is 
whether changes in the aggregate since the 
Council’s determination regarding the 
company have caused the company to cease 
meeting the Determination Standards. The 
Council expects that its analysis in its annual 
reevaluations will generally be organized 
around the three transmission channels 
described above as well as existing regulatory 
scrutiny and the company’s complexity and 
resolvability. 

Before the Council’s annual reevaluation of 
a determination regarding a nonbank 
financial company, the Council will provide 
the company with an opportunity to meet 
with staff of Council members and member 
agencies to discuss the scope and process for 
the review and to present information 
regarding any change that may be relevant to 
the threat the company could pose to 
financial stability. Staff of Council members 
and member agencies will also be available 
to meet with the company during the annual 
reevaluation, at the company’s request. In 
addition, during an annual reevaluation, a 
company may submit any written 
information to the Council the company 
considers relevant to the Council’s analysis. 
During annual reevaluations, companies are 
encouraged to submit information regarding 
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any changes related to the company’s risk 
profile that mitigate the potential risks 
previously identified by the Council. Such 
changes could include updates regarding 
company restructurings, regulatory 
developments, market changes, or other 
factors. If the company has taken steps to 
address the potential risks previously 
identified by the Council, the Council will 
assess whether those risks have been 
adequately mitigated to merit a rescission of 
the determination regarding the company. If 
the company explains in detail potential 
changes it could make to its business to 
address the potential risks previously 
identified by the Council, staff of Council 
members and member agencies will endeavor 
to provide their feedback on the extent to 
which those changes may address the 
potential risks. 

If a company contests the Council’s 
determination during the Council’s annual 
reevaluation, the Council will vote on 
whether to rescind the determination and 
provide the company, its primary financial 
regulatory agency, and the primary financial 
regulatory agency of its significant 
subsidiaries with a notice explaining the 
primary basis for any decision not to rescind 
the determination. If the Council does not 
rescind the determination, the written notice 
provided to the company will address each 
of the material factors raised by the company 
in its submissions to the Council contesting 
the determination during the annual 
reevaluation. The written notice from the 
Council will also explain in detail why the 
Council did not find that the company no 
longer met the standard for a determination 
under section 113 of the Dodd-Frank Act. In 
general, due to the sensitive nature of its 
analyses in annual reevaluations, the Council 
may not in all cases publicly release the 
written findings that it provides to the 
company. 

Finally, the Council will provide each 
nonbank financial company subject to a 
Council determination with an opportunity 
for an oral hearing before the Council once 
every five years at which the company can 
contest the determination. 

Dated: March 6, 2019. 
Bimal Patel, 
Deputy Assistant Secretary for the Financial 
Stability Oversight Council, Department of 
the Treasury. 
[FR Doc. 2019–04488 Filed 3–12–19; 8:45 am] 

BILLING CODE 4810–25–P–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2019–0124; Airspace 
Docket No. 18–ASO–18] 

Proposed Establishment and 
Amendment of Area Navigation (RNAV) 
Routes; Southeastern United States 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This action proposes to 
establish 2 new low altitude RNAV 
routes T–239, and T–258, and modify 3 
existing RNAV routes T–290, T–292, 
and T–294 in the southeastern United 
States. The proposal would expand the 
availability of RNAV routing in support 
of transitioning the National Airspace 
System (NAS) from ground-based to 
satellite-based navigation. 
DATES: Comments must be received on 
or before April 29, 2019. 
ADDRESSES: Send comments on this 
proposal to the U.S. Department of 
Transportation, Docket Operations, 1200 
New Jersey Avenue SE, West Building 
Ground Floor, Room W12–140, 
Washington, DC 20590; telephone: 1 
(800) 647–5527 or (202) 366–9826. You 
must identify FAA Docket No. FAA– 
2019–0124; Airspace Docket No. 18– 
ASO–18 at the beginning of your 
comments. You may also submit 
comments through the internet at http:// 
www.regulations.gov. 

FAA Order 7400.11C, Airspace 
Designations and Reporting Points, and 
subsequent amendments can be viewed 
online at http://www.faa.gov/air_traffic/ 
publications/. For further information, 
you can contact the Airspace Policy 
Group, Federal Aviation 
Administration, 800 Independence 
Avenue SW, Washington, DC 20591; 
telephone: (202) 267–8783. The Order is 
also available for inspection at the 
National Archives and Records 
Administration (NARA). For 
information on the availability of FAA 
Order 7400.11C at NARA, call (202) 
741–6030, or go to http://
www.archives.gov/federal-register/cfr/ 
ibr-locations.html. 

FAA Order 7400.11, Airspace 
Designations and Reporting Points, is 
published yearly and effective on 
September 15. 
FOR FURTHER INFORMATION CONTACT: Paul 
Gallant, Airspace Policy Group, Office 
of Airspace Services, Federal Aviation 
Administration, 800 Independence 
Avenue SW, Washington, DC 20591; 
telephone: (202) 267–8783. 
SUPPLEMENTARY INFORMATION: 

Authority for This Rulemaking 

The FAA’s authority to issue rules 
regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. This rulemaking is 
promulgated under the authority 

described in Subtitle VII, Part A, 
Subpart I, Section 40103. Under that 
section, the FAA is charged with 
prescribing regulations to assign the use 
of the airspace necessary to ensure the 
safety of aircraft and the efficient use of 
airspace. This regulation is within the 
scope of that authority as it would 
expand the availability of RNAV in the 
eastern United States to improve the 
efficiency of the NAS by lessening the 
dependency on ground-based 
navigation. 

Comments Invited 
Interested parties are invited to 

participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 

Communications should identify both 
docket numbers (FAA Docket No. FAA– 
2019–0124; Airspace Docket No. 18– 
ASO–18 and be submitted in triplicate 
to the Docket Management Facility (see 
ADDRESSES section for address and 
phone number). You may also submit 
comments through the internet at http:// 
www.regulations.gov. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this action must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to FAA 
Docket No. FAA–2019–0124; Airspace 
Docket No. 18–ASO–18.’’ The postcard 
will be date/time stamped and returned 
to the commenter. 

All communications received on or 
before the specified comment closing 
date will be considered before taking 
action on the proposed rule. The 
proposal contained in this action may 
be changed in light of comments 
received. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM’s 
An electronic copy of this document 

may be downloaded through the 
internet at http://www.regulations.gov. 
Recently published rulemaking 
documents can also be accessed through 
the FAA’s web page at http://
www.faa.gov/air_traffic/publications/ 
airspace_amendments/. 

You may review the public docket 
containing the proposal, any comments 
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received and any final disposition in 
person in the Dockets Office (see 
ADDRESSES section for address and 
phone number) between 9:00 a.m. and 
5:00 p.m., Monday through Friday, 
except federal holidays. An informal 
docket may also be examined during 
normal business hours at the office of 
the Eastern Service Center, Federal 
Aviation Administration, Room 210, 
1701 Columbia Ave., College Park, GA, 
30337. 

Availability and Summary of 
Documents for Incorporation by 
Reference 

This document proposes to amend 
FAA Order 7400.11C, Airspace 
Designations and Reporting Points, 
dated August 13, 2018, and effective 
September 15, 2018. FAA Order 
7400.11C is publicly available as listed 
in the ADDRESSES section of this 
proposed rule. FAA Order 7400.11C 
lists Class A, B, C, D, and E airspace 
areas, air traffic service routes, and 
reporting points. 

The Proposal 
The FAA is proposing an amendment 

to Title 14 Code of Federal Regulations 
(14 CFR) part 71 to establish 2 new low 
altitude RNAV routes: T–239 and T– 
258; and to amend 3 existing routes: T– 
290, T–292, and T–294. The FAA is 
proposing this action in preparation for 
the planned decommissioning of the 
Talladega, AL, VHF Omni-Directional 
Range/Distance Measuring Equipment 
(VOR/DME), the Crimson, AL, VHF 
Omni-Directional Range and Tactical 
Air Navigation System (VORTAC), the 
Kewanee, MS, VORTAC, and the 
Hamilton, AL, VORTAC. 

T–239: T–239 is a proposed new route 
that would extend between the Pecan, 
GA, (PZD) VOR/DME (northwest of 
Albany, GA), northwestward through 
the State of Alabama to the GOINS, MS, 
waypoint (WP) (near the Holly Springs, 
MS, (HLI) VORTAC). T–239 would 
overlie VOR Federal airway V–159 
between the Pecan, GA, VOR/DME and 
the GOINS, MS, WP. 

T–258: T–258 is a proposed new route 
that would extend between the MINIM, 
AL, fix, (24 NM northeast of the Bigbee, 
MS, (IGB) VORTAC), eastward across 
Alabama, to the CANER, GA, fix 
(approximately 21 NM northeast of 
Columbus, GA). T–258 would overlie 
airway V–245 from the MINIM, AL, 
navigation fix eastward to the CRMSN, 
AL, WP; and it would overlie airway V– 
66 from the CRMSN, AL, WP eastward 
to the CANER, GA, Fix. 

T–290: T–290 is an existing route that 
extends between the SCAIL, AL, WP, 

and the JACET, GA, WP. Under the 
proposed change, the western end of the 
route would begin at the HABJE, MS, 
Fix (located approximately 15 NM west 
of the Meridian, MS (MEI), VORTAC. 
The route would then proceed eastward 
to the Meridian, MS (MEI), VORTAC, 
through the KWANE, MS, WP, and the 
RABEC, AL, WP to the Montgomery, AL 
(MGM), VORTAC, and then 
northeastward to the SCAIL, AL, WP. 
From the SCAIL, AL, WP, T–290 would 
proceed to the JACET, GA, WP as 
currently charted. T–290 would overlie 
VOR Federal airway V–56 between the 
Meridian, MS (MEI), VORTAC and the 
Montgomery, AL (MGM), VORTAC. 

T–292: T–292 is an existing route that 
extends between the RKMRT, GA, WP, 
and the JACET, GA, WP. As proposed, 
the western end of T–292 would begin 
at the Semmes, AL (SJI), VORTAC. From 
that point, it would proceed northward 
through the BURIN, AL; the HAZEY, 
AL; the YARBO, AL; the ANTUH, AL; 
and the JANES, AL, fixes to the 
KWANE, MS, WP. The route would 
then turn northeastward through the 
EUTAW, AL, and the MOVIL, AL, fixes; 
then through the Brookwood, AL 
(OKW), VORTAC; the VLKNN, AL, WP; 
the HOKES, AL, and the MAYES, AL, 
fixes; then to the RKMRT, GA, WP, from 
which point it would proceed as 
currently charted to the JACET, GA, WP. 
The amended route would overlie a 
portion of VOR Federal airway V–417 
between the MAYES, AL, WP, and the 
Vulcan, AL (VUZ), VORTAC; and would 
overlie Federal airway V–209 between 
the Vulcan, AL, VORTAC and the 
Semmes, AL, VORTAC. 

T–294: T–294 is an existing route that 
extends between the HEFIN, AL, fix and 
the GRANT, GA, fix. This proposal 
would extend the route from the HEFIN, 
AL, Fix, westward to the HABJE, MS, 
Fix (located 15 NM west of the 
Meridian, MS (MEI), VORTAC. The 
amended route would overlie VOR 
Federal airway V–18 between the 
HABJE, MS, fix and the HEFIN, AL, fix. 

The existing latitude/longitude 
coordinates in the descriptions of T– 
290, T–292, and T–294 would be 
updated to the hundredths of a second 
place to provide greater accuracy. 

Full route descriptions of the above 
routes are listed in ‘‘The Proposed 
Amendment″ section, below. 

United States Area Navigation Routes 
are published in paragraph 6011 of FAA 
Order 7400.11C, dated August 13, 2018, 
and effective September 15, 2018, which 
is incorporated by reference in 14 CFR 
71.1. The RNAV routes listed in this 
document would be subsequently 
published in the Order. 

Regulatory Notices and Analyses 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore: (1) Is not a ‘‘significant 
regulatory action″ under Executive 
Order 12866; (2) is not a ‘‘significant 
rule″ under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is 
certified that this proposed rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

Environmental Review 

This proposal will be subject to an 
environmental analysis in accordance 
with FAA Order 1050.1F, 
‘‘Environmental Impacts: Policies and 
Procedures″ prior to any FAA final 
regulatory action. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g); 40103, 
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR, 
1959–1963 Comp., p. 389. 

§ 71.1 [Amended] 

■ 2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.11C, 
Airspace Designations and Reporting 
Points, dated August 13, 2018, and 
effective September 15, 2018, is 
amended as follows: 

Paragraph 6011 United States Area 
Navigation Routes 

* * * * * 
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T–239 Pecan, GA (PZD) to GOINS, MS [New] 

Pecan, GA (PZD) VOR/DME (Lat. 31°39′18.74″ N, long. 084°17′35.16″ W) 
SHANY, GA Fix (Lat. 31°45′05.09″ N, long. 084°33′49.37″ W) 
AYUVO, GA Fix (Lat. 31°45′50.73″ N, long. 084°35′58.47″ W) 
SAWES, GA Fix (Lat. 31°50′59.68″ N, long. 084°50′36.02″ W) 
AXOSE, GA Fix (Lat. 31°53′13.32″ N, long. 084°56′57.43″ W) 
Eufaula, AL (EUF) VORTAC (Lat. 31°57′00.90″ N, long. 085°07′49.73″ W) 
MILER, AL Fix (Lat. 32°12′57.74″ N, long. 085°23′50.35″ W) 
Tuskegee, AL (TGE) VOR/DME (Lat. 32°29′05.53″ N, long. 085°40′09.55″ W) 
KENTT, AL Fix (Lat. 32°36′42.77″ N, long. 085°47′57.33″ W) 
SEMAN, AL Fix (Lat. 32°46′20.97″ N, long. 085°57′49.44″ W) 
NIXBY, AL Fix (Lat. 32°55′34.52″ N, long. 086°07′19.96″ W) 
FAYEZ, AL Fix (Lat. 33°00′38.93″ N, long. 086°12′34.80″ W) 
KYLEE, AL Fix (Lat. 33°09′41.04″ N, long. 086°21′57.72″ W) 
ADZIN, AL Fix (Lat. 33°10′36.99″ N, long. 086°22′56.20″ W) 
HANDE, AL Fix (Lat. 33°18′44.40″ N, long. 086°31′24.44″ W) 
VLKNN, AL WP (Lat. 33°40′12.49″ N, long. 086°53′59.42″ W) 
NEGEE, AL Fix (Lat. 33°48′12.56″ N, long. 087°10′36.89″ W) 
CORES, AL Fix (Lat. 33°50′07.18″ N, long. 087°14′36.71″ W) 
CHOOK, AL Fix (Lat. 33°56′04.62″ N, long. 087°27′21.41″ W) 
EXIST, AL Fix (Lat. 33°59′37.53″ N, long. 087°34′53.35″ W) 
FOGUM, AL Fix (Lat. 34°06′25.32″ N, long. 087°49′24.16″ W) 
SWIKI, AL WP (Lat. 34°11′55.87″ N, long. 088°00′42.44″ W) 
GANTT, MS WP (Lat. 34°26′42.26″ N, long. 088°38′57.39″ W) 
ZATEL, MS Fix (Lat. 34°27′49.78″ N, long. 088°41′30.76″ W) 
ICAVY, MS Fix (Lat. 34°29′51.00″ N, long. 088°47′03.66″ W) 
GOINS, MS WP (Lat. 34°46′12.64″ N, long. 089°29′46.81″ W) 

T–258 MINIM, AL to CANER, GA [New] 

MINIM, AL Fix (Lat. 33°32′31.14″ N, long. 088°02′23.62″ W) 
CAYAP, AL Fix (Lat. 33°19′27.01″ N, long. 087°39′08.35″ W) 
CRMSN, AL WP (Lat. 33°15′31.80″ N, long. 087°32′12.70″ W) 
ZIVMU, AL Fix (Lat. 33°14′58.61″ N, long. 087°23′53.53″ W) 
Brookwood, AL 

(OKW) 
VORTAC (Lat. 33°14′16.31″ N, long. 087°14′59.52″ W) 

HEENA, AL Fix (Lat. 33°12′24.62″ N, long. 086°52′15.28″ W) 
KYLEE, AL Fix (Lat. 33°09′41.04″ N, long. 086°21′57.72″ W) 
CAMPP, AL Fix (Lat. 33°06′10.39″ N, long. 085°44′51.08″ W) 
Lagrange, GA (LGC) VORTAC (Lat. 33°02′56.83″ N, long. 085°12′22.40″ W) 
LANGA, GA Fix (Lat. 32°55′34.17″ N, long. 084°56′59.00″ W) 
CANER, GA Fix (Lat. 32°45′21.48″ N, long. 084°35′51.42″ W) 

T–290 HABJE, MS to JACET, GA [Amended] 

HABJE, MS Fix (Lat. 32°23′32.11″ N, long. 089°05′56.57″ W) 
Meridian, MS (MEI) VORTAC (Lat. 32°22′42.38″ N, long. 088°48′15.36″ W) 
KWANE, MS WP (Lat. 32°22′00.47″ N, long. 088°27′29.43″ W) 
RABEC, AL WP (Lat. 32°16′11.64″ N, long. 086°58′01.67″ W) 
Montgomery, AL 

(MGM) 
VORTAC (Lat. 32°13′20.21″ N, long. 086°19′11.02″ W) 

SCAIL, AL WP (Lat. 33°02′01.32″ N, long. 085°39′31.56″ W) 
BBAIT, GA WP (Lat. 33°07′14.23″ N, long. 084°46′13.19″ W) 
BBASS, GA WP (Lat. 33°11′32.70″ N, long. 083°59′21.10″ W) 
BBOAT, GA WP (Lat. 33°16′50.57″ N, long. 083°28′10.00″ W) 
BOBBR, GA WP (Lat. 33°19′57.07″ N, long. 083°08′19.47″ W) 
JACET, GA WP (Lat. 33°29′41.42″ N, long. 082°06′27.81″ W) 

T–292 Semmes, AL (SJI) to JACET, GA [Amended] 

Semmes, AL (SJI) VORTAC (Lat. 30°43′33.53″ N, long. 088°21′33.46″ W) 
BURIN, AL Fix (Lat. 30°58′43.51″ N, long. 088°22′47.31″ W) 
HAZEY, AL Fix (Lat. 31°15′33.23″ N, long. 088°24′09.75″ W) 
YARBO, AL Fix (Lat. 31°26′30.60″ N, long. 088°25′03.67″ W) 
ANTUH, AL Fix (Lat. 31°33′10.56″ N, long. 088°25′36.47″ W) 
JANES, AL Fix (Lat. 31°45′57.15″ N, long. 088°26′06.08″ W) 
KWANE, MS WP (Lat. 32°22′00.47″ N, long. 088°27′29.43″ W) 
EUTAW, AL Fix (Lat. 32°49′03.81″ N, long. 087°50′20.52″ W) 
MOVIL, AL Fix (Lat. 33°01′24.91″ N, long. 087°33′09.96″ W) 
Brookwood, AL 

(OKW) 
VORTAC (Lat. 33°14′16.31″ N, long. 087°14′59.52″ W) 

VLKNN, AL WP (Lat. 33°40′12.49″ N, long. 086°53′59.42″ W) 
HOKES, AL Fix (Lat. 33°55′30.08″ N, long. 085°50′33.20″ W) 
MAYES, AL Fix (Lat. 33°58′20.32″ N, long. 085°49′15.34″ W) 
RKMRT, GA WP (Lat. 34°03′36.73″ N, long. 085°15′02.63″ W) 
POLLL, GA WP (Lat. 34°08′57.26″ N, long. 084°46′49.54″ W) 
CCATT, GA WP (Lat. 34°16′14.97″ N, long. 084°09′05.36″ W) 
REELL, GA WP (Lat. 34°01′32.51″ N, long. 083°31′44.10″ W) 
TRREE, GA WP (Lat. 33°47′14.78″ N, long. 082°55′30.22″ W) 
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1 Section 5(a) of the Federal Trade Commission 
Act, 15 U.S.C. 45(a), prohibits ‘‘unfair or deceptive 
acts or practices in or affecting commerce.’’ 

2 Original Franchise Rule Statement of Basis and 
Purpose (‘‘Original SBP’’), 43 FR 59614 (Dec. 21, 
1978). 

3 Id. 
4 60 FR 17656 (Apr. 7, 1995). 
5 Amended Franchise Rule Statement of Basis and 

Purpose (‘‘Amended Rule SBP’’), 72 FR 15444 (Mar. 
30, 2007). 

6 16 CFR 436.2(a). 

JACET, GA WP (Lat. 33°29′41.42″ N, long. 082°06′27.81″ W) 

T–294 HABJE, MS to GRANT, GA [Amended] 

HABJE, MS Fix (Lat. 32°23′32.11″ N, long. 089°05′56.57″ W) 
Meridian, MS (MEI) VORTAC (Lat. 32°22′42.38″ N, long. 088°48′15.36″ W) 
NOSRY, MS Fix (Lat. 32°29′06.87″ N, long. 088°39′10.26″ W) 
BOYDD, AL Fix (Lat. 32°41′52.58″ N, long. 088°20′57.71″ W) 
ALICE, AL Fix (Lat. 32°59′03.95″ N, long. 087°56′12.06″ W) 
CRMSN, AL WP (Lat. 33°15′31.80″ N, long. 087°32′12.70″ W) 
SITES, AL Fix (Lat. 33°24′28.11″ N, long. 087°18′27.10″ W) 
OAKGO, AL Fix (Lat. 33°27′13.10″ N, long. 087°14′11.79″ W) 
WUNET, AL Fix (Lat. 33°31′40.47″ N, long. 087°07′17.21″ W) 
VLKNN, AL WP (Lat. 33°40′12.49″ N, long. 086°53′59.42″ W) 
TRUST, AL Fix (Lat. 33°38′21.99″ N, long. 086°36′58.83″ W) 
JOTAV, AL Fix (Lat. 33°36′18.25″ N, long. 086°18′24.59″ W) 
NOPVE, AL Fix (Lat. 33°35′27.30″ N, long. 086°10′51.81″ W) 
DEGAA, AL WP (Lat. 33°34′30.58″ N, long. 086°02′32.96″ W) 
KOCEY, AL Fix (Lat. 33°35′20.40″ N, long. 085°41′02.32″ W) 
LAYIN, AL Fix (Lat. 33°35′38.39″ N, long. 085°32′50.84″ W) 
HEFIN, AL Fix (Lat. 33°35′54.75″ N, long. 085°25′10.57″ W) 
BBAIT, GA WP (Lat. 33°07′14.23″ N, long. 084°46′13.19″ W) 
JMPPR, GA WP (Lat. 32°57′42.02″ N, long. 084°33′18.56″ W) 
GRANT, GA Fix (Lat. 32°49′44.96″ N, long. 084°22′36.39″ W) 

* * * * * 
Issued in Washington, DC, on March 6, 

2019. 
Scott M. Rosenbloom, 
Acting Manager, Airspace Policy Group. 
[FR Doc. 2019–04535 Filed 3–12–19; 8:45 am] 

BILLING CODE 4910–13–P 

FEDERAL TRADE COMMISSION 

16 CFR Part 436 

Disclosure Requirements and 
Prohibitions Concerning Franchising 

AGENCY: Federal Trade Commission. 
ACTION: Regulatory review; request for 
public comment. 

SUMMARY: The Federal Trade 
Commission (‘‘FTC’’ or ‘‘Commission’’) 
is requesting public comment on its 
Trade Regulation Rule entitled 
‘‘Disclosure Requirements and 
Prohibitions Concerning Franchising’’ 
(‘‘Franchise Rule’’ or ‘‘Rule’’). The Rule 
makes it an unfair or deceptive act or 
practice for franchisors to fail to give 
prospective franchisees a Franchise 
Disclosure Document providing 
specified information about the 
franchisor, the franchise business, and 
the terms of the franchise agreement. 
The Rule also prohibits related 
misrepresentations by franchise sellers. 
The Commission is soliciting comments 
about the efficiency, costs, benefits, and 
regulatory impact of the Rule as part of 
its systematic review of all current 
Commission regulations and guides. All 
interested persons are hereby given 
notice of the opportunity to submit 
written data, views, and arguments 
concerning the Rule. 

DATES: Written comments must be 
received on or before May 13, 2019. 
ADDRESSES: Interested parties may file a 
comment online or on paper by 
following the instructions in the 
Request for Comment part of the 
SUPPLEMENTARY INFORMATION section 
below. Write ‘‘Franchise Rule 
Regulatory Review, 16 CFR part 436, 
Matter No. R511003,’’ on your comment 
and file your comment online through 
https://www.regulations.gov. If you 
prefer to file your comment on paper, 
mail your comment to the following 
address: Federal Trade Commission, 
Office of the Secretary, 600 
Pennsylvania Avenue NW, Suite CC– 
5610 (Annex B), Washington, DC 20580, 
or deliver your comment to the 
following address: Federal Trade 
Commission, Office of the Secretary, 
Constitution Center, 400 7th Street SW, 
5th Floor, Suite 5610 (Annex B), 
Washington, DC 20024. 
FOR FURTHER INFORMATION CONTACT: 
Christine M. Todaro, Division of 
Marketing Practices, Bureau of 
Consumer Protection, Federal Trade 
Commission, Constitution Center, 400 
7th Street SW, 8th Floor, Suite 8528, 
Washington, DC 20024, (202) 326–3711, 
ctodaro@ftc.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 

The Commission issued the original 
Franchise Rule pursuant to its authority 
under Section 5 of the Federal Trade 
Commission Act to proscribe unfair or 
deceptive acts or practices.1 The 
primary purpose of the Rule is to 
provide prospective purchasers of 

franchises the material information they 
need in order to weigh the risks and 
benefits of such an investment by 
providing disclosure requirements in a 
uniform format that facilitates 
comparison shopping.2 The 
Commission adopted the Rule on 
December 21, 1978, and it became fully 
effective on July 21, 1979.3 

In 1995, the Commission announced 
a regulatory review of the Franchise 
Rule.4 That proceeding, which 
concluded that the Rule was still 
needed but could be improved, led to 
amendments to the Rule issued in 2007 
(the ‘‘Amended Rule’’), which took 
effect on July 1, 2008.5 The Amended 
Rule sought, among other changes, to 
reduce inconsistencies between federal 
and state pre-sale disclosure 
requirements and established a set of 
uniform disclosure requirements in a 
Franchise Disclosure Document 
(‘‘FDD’’). Commission staff has 
continued to work closely with the 
North American Securities 
Administrators Association, as well as 
individual state franchise regulators, to 
promote uniformity regarding franchise 
disclosure requirements. 

The Amended Rule requires 
franchisors to provide prospective 
franchisees with their FDD at least 14 
calendar days before they make any 
payment or sign a binding agreement in 
connection with a proposed franchise 
sale.6 The FDD provides prospective 
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franchise purchasers with 23 items of 
information material to their investment 
decision, including the initial fees and 
estimated initial investment required; 
the litigation and bankruptcy history of 
the franchisor, its officers, and key 
executives; the financial performance of 
existing company-owned and franchised 
outlets; contact information for current 
and former franchisees; and financial 
statements reflecting the ability of the 
franchisor to provide promised services 
and support. The FDD also requires 
disclosure of any restrictions on the 
sources of goods and services and any 
required purchases; a franchisee’s 
contractual obligations in the 
establishment and operation of the 
franchise; the terms of any financing 
offered by the franchisor; the training 
and assistance provided by the 
franchisor; the extent to which the 
franchisee’s outlet is protected from 
competition by the franchisor and other 
franchisees; any restrictions on what the 
franchisee may sell; the circumstances 
in which the franchise may be 
prematurely terminated or in which the 
franchisee’s sale or renewal of the 
franchise may be refused by the 
franchisor; how and where any disputes 
will be resolved; any restrictions on the 
franchisee’s ability to engage in the 
same or similar business during and 
after the termination of the franchise; 
and the number of outlets created, sold, 
and closed during the past three years. 
In addition, if the franchisor makes a 
financial performance representation, 
the representation must be disclosed in 
the FDD. 

II. Regulatory Review 
The Commission reviews its rules and 

guides periodically to seek information 
about their costs and benefits and their 
regulatory and economic impact. The 
information obtained assists the 
Commission in identifying rules and 
guides that may warrant modification or 
rescission. 

As part of this review, the 
Commission is seeking comment on a 
number of issues, as outlined in the 
questions posed in Section III below, 
including the continuing need for the 
Amended Rule, its economic impact, 
the effect of the Rule on the unfair and 
deceptive practices it was designed to 
prevent, and the interaction of the Rule 
with other regulations. The Commission 
believes that this review is important to 
determine whether the Rule continues 
to serve a useful purpose and, if so, how 
it could or should be improved. 

III. Issues for Comment 
The Commission requests written 

comments on any or all of the following 

questions. Interested parties are invited 
to comment on any relevant issue, 
regardless of whether it is identified 
below. Where comments advocate a 
change to the Rule, please be specific in 
stating the unfair or deceptive act or 
practice to which the change relates, 
provide evidence of the pervasiveness of 
the act or practice, and describe the 
suggested change and any potential 
costs or benefits the change might have 
on prospective franchisees, franchisors, 
and franchise sellers, including those 
that are small businesses. The 
Commission requests that responses to 
its questions be as specific as possible, 
include a reference to the question being 
answered, and cite to empirical data or 
other evidence wherever available and 
appropriate. 

1. Is there a continuing need for the 
Rule? Why or why not? 

2. What benefits, if any, has the Rule 
provided to prospective franchisees, 
including small businesses? What 
evidence supports the asserted benefits? 

3. What modifications, if any, should 
be made to the Rule to increase its 
benefits to prospective franchisees, 
including small businesses? 

a. What evidence supports the 
proposed modifications? 

b. How would these modifications 
affect the costs the Rule imposes on 
franchisors and franchise sellers, 
including small businesses? 

c. How would these modifications 
affect the benefits to prospective 
franchisees? 

4. What impact has the Rule had on 
the flow of truthful information and on 
the flow of deceptive information to 
prospective franchisees? 

5. What significant costs, if any, has 
the Rule imposed on prospective 
franchisees, including small businesses? 
What evidence supports the asserted 
costs? 

6. What modifications, if any, should 
be made to the Rule to reduce any costs 
on prospective franchisees, including 
small businesses? 

a. What evidence supports the 
proposed modifications? 

b. How would these modifications 
affect the benefits provided by the Rule? 

7. What benefits, if any, has the Rule 
provided to franchisors and franchise 
sellers, including small businesses? 
What evidence supports the asserted 
benefits? 

8. What modifications, if any, should 
be made to the Rule to increase its 
benefits to franchisors and franchise 
sellers, including small businesses? 

a. What evidence supports the 
proposed modifications? 

b. How would these modifications 
affect the costs the Rule imposes on 
franchisors and franchise sellers? 

c. How would these modifications 
affect the benefits to prospective 
franchisees? 

9. What significant costs, if any, 
including costs of compliance, has the 
Rule imposed on franchisors and 
franchise sellers, including small 
businesses? What evidence supports the 
asserted costs? 

10. What modifications, if any, should 
be made to the Rule to reduce the costs 
imposed on franchisors and franchise 
sellers, including small businesses? 

a. What evidence supports the 
proposed modifications? 

b. How would these modifications 
affect the costs the Rule imposes on 
franchisors and franchise sellers? 

c. How would these modifications 
affect the benefits to prospective 
franchisees? 

11. What evidence is available 
concerning the degree of industry 
compliance with the Rule? 

12. What modifications, if any, should 
be made to the Rule to account for 
changes in relevant technology or 
economic conditions? What evidence 
supports the proposed modifications? 

13. Provide comment on any overlap 
or conflict with other federal, state, or 
local laws, or regulations. 

a. What evidence supports any 
asserted conflicts? 

b. With reference to asserted conflicts, 
should the Rule be modified? If so, why 
or why not? 

IV. Instructions for Submitting 
Comments 

You can file a comment online or on 
paper. For the Commission to consider 
your comment, we must receive it on or 
before May 13, 2019. Write ‘‘Franchise 
Rule Regulatory Review, 16 CFR part 
436, Matter No. R511003,’’ on your 
comment. Your comment, including 
your name and your state, will be 
placed on the public record of this 
proceeding, including, to the extent 
practicable, on the https://
www.regulations.gov website. 

Postal mail addressed to the 
Commission is subject to delay due to 
heightened security screening. As a 
result, we encourage you to submit your 
comments online through the https://
www.regulations.gov/ website. 

If you file your comment on paper, 
write [‘‘Franchise Rule Regulatory 
Review, 16 CFR part 436, Matter No. 
R511003’’] on your comment and on the 
envelope and mail your comment to the 
following address: Federal Trade 
Commission, Office of the Secretary, 
600 Pennsylvania Avenue NW, Suite 
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CC–5610 (Annex B), Washington, DC 
20580, or deliver your comment to the 
following address: Federal Trade 
Commission, Office of the Secretary, 
Constitution Center, 400 7th Street SW, 
5th Floor, Suite 5610, Washington, DC 
20024. If possible, please submit your 
paper comment to the Commission by 
courier or overnight service. 

Because your comment will be placed 
on the publicly accessible website at 
https://www.regulations.gov/, you are 
solely responsible for making sure that 
your comment does not include any 
sensitive or confidential information. In 
particular, your comment should not 
include any sensitive personal 
information, such as your or anyone 
else’s Social Security number; date of 
birth; driver’s license number or other 
state identification number, or foreign 
country equivalent; passport number; 
financial account number; or credit or 
debit card number. You are also solely 
responsible for making sure that your 
comment does not include any sensitive 
health information, such as medical 
records or other individually 
identifiable health information. In 
addition, your comment should not 
include any ‘‘trade secret or any 
commercial or financial information 
which . . . is privileged or 
confidential’’— as provided in Section 
6(f) of the FTC Act, 15 U.S.C. 46(f), and 
FTC Rule 4.10(a)(2), 16 CFR 4.10(a)(2)— 
including in particular competitively 
sensitive information such as costs, 
sales statistics, inventories, formulas, 
patterns, devices, manufacturing 
processes, or customer names. As a 
matter of discretion, the Commission 
tries to remove individual’s home 
contact information from comments 
before placing them on 
www.regulations.gov. 

Comments containing material for 
which confidential treatment is 
requested must be filed in paper form, 
must be clearly labeled ‘‘Confidential,’’ 
and must comply with FTC Rule 4.9(c). 
In particular, the written request for 
confidential treatment that accompanies 
the comment must include the factual 
and legal basis for the request and must 
identify the specific portions of the 
comments to be withheld from the 
public record. See FTC Rule 4.9(c). Your 
comment will be kept confidential only 
if the FTC General Counsel grants your 
request in accordance with the law and 
the public interest. Once your comment 
has been posted publicly at 
www.regulations.gov—as legally 
required by FTC Rule 4.9(b)—we cannot 
redact or remove your comment, unless 
you submit a confidentiality request that 
meets the requirements for such 

treatment under FTC Rule 4.9(c), and 
the General Counsel grants that request. 

Visit the FTC website to read this 
Notice and the news release describing 
it. The FTC Act and other laws that the 
Commission administers permit the 
collection of public comments to 
consider and use in this proceeding as 
appropriate. The Commission will 
consider all timely and responsive 
public comments that it receives on or 
before May 13, 2019. For information on 
the Commission’s privacy policy, 
including routine uses permitted by the 
Privacy Act, see https://www.ftc.gov/ 
site-information/privacy-policy. 

By direction of the Commission. 
April J. Tabor, 
Acting Secretary. 
[FR Doc. 2019–04466 Filed 3–12–19; 8:45 am] 

BILLING CODE 6750–01–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[REG–105600–18] 

RIN 1545–BO62 

Guidance Related to the Foreign Tax 
Credit, Including Guidance 
Implementing Changes Made by the 
Tax Cuts and Jobs Act; Cancellation of 
Hearing 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Cancellation of notice of public 
hearing on proposed rulemaking. 

SUMMARY: This document cancels a 
public hearing on proposed regulations 
concerning guidance related to the 
Foreign Tax Credit, including guidance 
implementing changes made by the Tax 
Cuts and Jobs Act. 
DATES: The public hearing, originally 
scheduled for Thursday, March 14, 2019 
at 10:00 a.m. is cancelled. 
ADDRESSES: The cancelled public 
hearing was originally scheduled to be 
held in the IRS Auditorium, Internal 
Revenue Service Building, 1111 
Constitution Avenue NW, Washington, 
DC 20224. 
FOR FURTHER INFORMATION CONTACT: 
Concerning the proposed regulations, 
Jeffrey P. Cowan, Office of Associate 
Chief Counsel (International) at (202) 
317–4924 (not a toll-free number); 
concerning information on the cancelled 
hearing Regina Johnson at (202) 317– 
6901 (not toll-free numbers). 
SUPPLEMENTARY INFORMATION: The notice 
of proposed rulemaking appeared in the 

Federal Register on Friday, December 7, 
2018 (83 FR 63200). The notice of 
hearing appeared in the Federal 
Register on Friday, March 1, 2018 (84 
FR 6988). The subject of the public 
hearing concerned proposed regulations 
that provide guidance related to the 
Foreign Tax Credit, including guidance 
implementing changes made by the Tax 
Cuts and Jobs Act. The public comment 
period for these regulations ended on 
Tuesday, February 5, 2019. 

The notice of hearing instructed those 
interested in testifying at the public 
hearing to submit an outline of the 
topics to be discussed. The outline of 
topics to be discussed was due by 
Friday, March 8, 2019. As of March 8, 
2019, no one has requested to speak. 
Therefore, the public hearing scheduled 
for Thursday, March 14, 2019 at 10:00 
a.m. is cancelled. 

Martin V. Franks, 
Branch Chief, Publications and Regulations 
Branch, Legal Processing Division, Associate 
Chief Counsel (Procedure and 
Administration). 
[FR Doc. 2019–04707 Filed 3–11–19; 11:15 am] 

BILLING CODE 4830–01–P 

LIBRARY OF CONGRESS 

Copyright Royalty Board 

37 CFR Parts 303, 350, 355, 370, 380, 
382, 383, 384, and 385 

[Docket No. 18–CRB–0012 RM] 

Copyright Royalty Board Regulations 
Regarding Procedures for 
Determination and Allocation of 
Assessment To Fund Mechanical 
Licensing Collective and Other 
Amendments Required by the Hatch- 
Goodlatte Music Modernization Act 

AGENCY: Copyright Royalty Board, 
Library of Congress. 
ACTION: Proposed rule. 

SUMMARY: The Copyright Royalty Judges 
(Judges) propose regulations governing 
proceedings to determine the 
reasonableness of and allocate 
responsibility to fund the operating 
budget of the Mechanical Licensing 
Collective authorized by the Music 
Modernization Act (MMA). The Judges 
also propose amendments to extant 
rules as required by the MMA. The 
Judges solicit comments on the 
proposed rules. 
DATES: Comments are due no later than 
April 12, 2019. 
ADDRESSES: You may submit comments 
and proposals, identified by docket 
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1 Mr. Michael Flynn, Executive Director of Iconic, 
submitted comments focusing on security, fiduciary 
protections, and oversight of the operations of the 
MLC. Mr. Flynn made eleven suggestions regarding 
provisions in the MMA and about music licensing 
more generally (e.g., fractional licenses, the need for 
an independent auditor to oversee digital service 
providers, the need for sound recording meta data, 
the structure of the MLC, the authority of MLC 
board members, desirability of a third-party fact 
checking service to aid the MLC). None of the 
Iconic suggestions is pertinent to the issues on 
which the Judges sought comments in the NOI or 
relevant to the task of the Judges (i.e., to bring the 
Judges’ rules into compliance with the MMA). 

2 STG submitted its comment through Josh 
Labelle, its Executive Director. Mr. Labelle’s 
comment focuses on live performances of musical 
works and raises concerns about the amount of 
money artists are paid for working with Live Nation 
or AEG versus non-profit presenters. He also 
contends that organizations should have the right 
to audit organizations like ASCAP and BMI. 
Finally, he questions why STG should be required 
to pay ASCAP, BMI, and SESAC for every 
performance regardless of whether the artist has a 
contract with all three of these organizations. The 
Judges take no position on any of these issues, but 
note that each is outside the scope of the NOI and 
the task of the Judges. 

3 Mr. Johnson recommends that the Judges 
‘‘abolish the ‘limited download’ found in [37 CFR 
385.10] and throughout subparts B and C.’’ Johnson 

Comment at 2. The scope of the NOI is limited to 
changes that the Judges must or should 
appropriately make to their regulations to 
implement the provisions of the MMA. The Judges 
find no provision in the MMA that would authorize 
the Judges to abolish the limited download as Mr. 
Johnson recommends. Therefore, the Judges find 
that his comment is beyond the scope of the NOI 
and not relevant to the task of the Judges. 

4 The assessment may also be paid through 
voluntary contributions from digital music 
providers and significant nonblanket licensees as 
may be agreed with copyright owners. 17 U.S.C. 
115(d)(7)(A)(ii). 

number 18–CRB–0012–RM, by any of 
the following methods: 

CRB’s electronic filing application: 
Submit comments and proposals online 
in eCRB at https://app.crb.gov/. 

U.S. mail: Copyright Royalty Board, 
P.O. Box 70977, Washington, DC 20024– 
0977; or 

Overnight service (only USPS Express 
Mail is acceptable): Copyright Royalty 
Board, P.O. Box 70977, Washington, DC 
20024–0977; or 

Commercial courier: Address package 
to: Copyright Royalty Board, Library of 
Congress, James Madison Memorial 
Building, LM–403, 101 Independence 
Avenue SE, Washington, DC 20559– 
6000. Deliver to: Congressional Courier 
Acceptance Site, 2nd Street NE and D 
Street NE, Washington, DC; or 

Hand delivery: Library of Congress, 
James Madison Memorial Building, LM– 
401, 101 Independence Avenue SE, 
Washington, DC 20559–6000. 

Instructions: Unless submitting 
online, commenters must submit an 
original, two paper copies, and an 
electronic version on a CD. All 
submissions must include a reference to 
the CRB and this docket number. All 
submissions will be posted without 
change to eCRB at https://app.crb.gov/ 
including any personal information 
provided. 

Docket: For access to the docket to 
read submitted background documents 
or comments, go to eCRB, the Copyright 
Royalty Board’s electronic filing and 
case management system, at https://
app.crb.gov/ and search for docket 
number 18–CRB–0012–RM. 
FOR FURTHER INFORMATION CONTACT: 
Anita Blaine, CRB Program Specialist, 
by telephone at (202) 707–7658 or email 
at crb@loc.gov. 
SUPPLEMENTARY INFORMATION: On 
November 5, 2018, the Copyright 
Royalty Judges (Judges) published a 
notification of inquiry (NOI) seeking 
recommendations regarding necessary 
and appropriate modifications and 
amendments that must or should be 
made to agency regulations following 
enactment of The Orrin G. Hatch-Bob 
Goodlatte Music Modernization Act, 
Public Law 115–264, 132 Stat. 3676 
(Oct. 11, 2018) (MMA), a new law 
regarding the music industry. See 83 FR 
55334 (Nov. 5, 2018). In the NOI, the 
Judges requested input from persons 
and entities who reasonably believe 
they have a significant interest in the 
content of necessary or appropriate 
changes to the regulations in chapter III, 
title 37, Code of Federal Regulations 
(CFR) as a result of Congress’s passage 
of the MMA. 

The Judges requested input relating to 
interpretation and application of the 

changes the MMA makes to chapter 8 of 
the Copyright Act. Specifically, but not 
exclusively, the Judges requested 
comments regarding the following 
questions: 

(1) What regulations in chapter III, 
title 37 CFR, if any, must be changed 
and how? 

(2) What regulations in chapter III, 
title 37 CFR, if any, should be changed 
and how? 

(3) What effect, if any, does the new 
language in subparagraph 8 of sec. 
801(b) have on the Judges’ ability to 
make necessary procedural or 
evidentiary rulings under secs. 801, 803, 
804, and/or 805 of the Copyright Act, 
and, in particular, does the new 
language have the effect that the Judges 
are now required to adopt new 
regulations, notwithstanding their 
general authority under sec. 801(c)? 

(4) If the new language in 
subparagraph 8 of sec. 801(b) affects the 
Judges’ authority under other 
subsections of sec. 801, how does it 
change that authority or the procedures 
to exercise that authority? 

The Judges also requested proposed 
new or modified regulatory language 
that may be necessary to fully 
implement the MMA. 83 FR at 55335. 

The Judges received five comments in 
response to the NOI: A joint comment 
from The National Music Publishers 
Association (NMPA) and the Digital 
Music Association (DiMA) and single 
comments from SoundExchange, Inc. 
(SoundExchange), Iconic Artists LLC 
(Iconic),1 Seattle Theatre Group (STG),2 
and George Johnson.3 

NMPA and DiMA filed proposed 
regulatory language that would create a 
new part 355 of title 37 of the CFR 
focusing on procedural practices. They 
also recommended conforming 
amendments to parts 350 and 385. 
SoundExchange submitted comments 
regarding changes the MMA made that 
relate to the treatment of sound 
recordings fixed before February 15, 
1972, under the secs. 112 and 114 
statutory licenses and proposed changes 
to part 382. 

In response to the comments and 
consistent with the Judges’ obligations 
under the MMA, the Judges now 
publish proposed rules to implement 
the provisions of the MMA that affect 
the Judges’ program. 

Background 

The MMA amended title 17 of the 
United States Code (Copyright Act) to 
authorize, among other things, 
designation by the Register of 
Copyrights (with the approval of the 
Librarian of Congress) of a Mechanical 
Licensing Collective (MLC). 17 U.S.C. 
115(d)(3)(A)(iv) and 17 U.S.C. 
115(d)(3)(B)(i). The MLC is to be a 
nonprofit entity created by copyright 
owners to carry out responsibilities set 
forth in sec. 115 of the Copyright Act. 
17 U.S.C. 115(d)(3)(A)(i). The Copyright 
Act sets forth the governance of the 
MLC, which shall include 
representatives of songwriters and 
music publishers (with nonvoting 
members representing licensees of 
musical works and trade associations). 
17 U.S.C. 115(d)(3)(D). The MLC is 
authorized expressly to carry out several 
functions under the Copyright Act, 
including offering and administering 
blanket licenses and collecting and 
distributing royalties. 17 U.S.C. 
115(d)(3)(C)(i) and (iii). 

The MMA provides that the Judges 
must, within 270 days of the effective 
date of the MMA, commence a 
proceeding to determine an initial 
administrative assessment that digital 
music providers and any significant 
nonblanket licensees shall pay to fund 
the operations of the MLC. 17 U.S.C. 
115(d)(7)(D)(iii)(I).4 The Judges may also 
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conduct periodic proceedings to adjust 
the administrative assessment. 17 U.S.C. 
115(d)(7)(D)(iv). In the proceedings to 
determine the initial and adjusted 
administrative assessments, the Judges 
must determine an assessment ‘‘in an 
amount that is calculated to defray the 
reasonable collective total costs.’’ 17 
U.S.C. 115(d)(7)(D)(ii)(II). 

Creation of the MLC and the other 
statutory changes in the MMA require or 
authorize modification of the Judges’ 
regulations relating to sec. 115. For 
example, sec. 102(d) of the MMA 
requires the Judges, not later than 270 
days after enactment of the MMA, to 
amend part 385 of title 37, CFR, ‘‘to 
conform the definitions used in such 
part to the definitions of the same terms 
described in sec. 115(e) of title 17, 
United States Code, as added by’’ sec. 
102(a) of the MMA. That provision also 
directs the Judges to ‘‘make adjustments 
to the language of the regulations as 
necessary to achieve the same purpose 
and effect as the original regulations 
with respect to the rates and terms 
previously adopted by the [Judges].’’ In 
addition, the MMA authorizes the 
Judges to adopt regulations concerning 
proceedings to set the administrative 
assessment established by the statute to 
fund the MLC. 17 U.S.C. 
115(d)(7)(D)(viii) and 115(d)(12)(A). 

The MMA also adds a new section 
801(b)(8) to the Copyright Act, which 
authorizes the Judges ‘‘to determine the 
administrative assessment to be paid by 
digital music providers under section 
115(d)’’ and states that ‘‘[t]he provisions 
of section 115(d) shall apply to the 
conduct of proceedings by the [Judges] 
under section 115(d) and not the 
procedures in this section, or section 
803, 804, or 805.’’ 17 U.S.C. 801(b)(8). 

A. Discussion of Comments 

1. NMPA/DiMA Joint Comments 

NMPA and DiMA submitted joint 
comments proposing regulatory changes 
in three areas: A new part 355 to 
include procedures for MLC 
administrative assessment proceedings 
under sec. 115(d) (Proposed 
Procedures), modifications to part 385, 
the regulations relating to the 
phonorecords mechanical license, and 
minor changes to the Judges’ general 
administrative provisions. 

a. Proposed Regulations for MLC 
Administrative Assessment Proceedings 

In its joint comment, NMPA/DiMA 
noted that 
the MMA establishes a new, streamlined 
procedure before the CRJs to establish an 
administrative assessment to be paid by 
digital music providers and significant 

nonblanket licensees in order to fund the 
MLC. Under the statute, administrative 
assessment proceedings, which are wholly 
separate from royalty ratesetting proceedings, 
are to be conducted under simplified, 
abbreviated procedures. 

NMPA/DiMA Comment at 2. 
According to NMPA/DiMA, the MMA 

expressly provides that the procedures set 
forth in Section 115(d) [of the Copyright Act] 
are to apply to administrative assessment 
proceedings, rather than the more complex 
procedures for royalty ratesetting and 
distribution proceedings set forth in Sections 
801, 803, 804 and 805. Accordingly, the CRJs 
should establish new procedures and 
practices to govern administrative assessment 
proceedings that conform to the framework 
set forth in the MMA. 

Id. at 3, (footnote omitted). To that end, 
NMPA and DiMA proposed rules to 
govern administrative assessment 
proceedings that purport to track the 
requirements of the MMA, which, they 
assert, are efficient and fair ‘‘while also 
avoiding unwarranted costs for the 
parties or undue administrative burden 
on the CRJs.’’ Id. 

According to NMPA/DiMA, the MMA 
requires the Judges to conduct 
administrative assessment proceedings 
under sec. 115(d) and not under the 
procedures described in secs. 801, 803, 
804, or 805 of the Copyright Act. Id. at 
4. 

NMPA/DiMA state: 
Section 801(c), [provides] that the CRJs 

‘‘may make any necessary procedural or 
evidentiary rulings in any proceeding under 
this chapter [8] and may, before commencing 
a proceeding under this chapter, make any 
such rulings that would apply to the 
proceedings. . . .’’ By its terms, this 
provision applies to proceedings ‘‘under’’ 
chapter 8 that are ‘‘commenced’’ under 
chapter 8, while administrative assessment 
proceedings are commenced and conducted 
under chapter 1. Thus, while Section 801(c) 
provides the CRJs with authority to make 
procedural and evidentiary rulings in 
proceedings commenced and conducted 
under Section 801 et seq., that authority does 
not extend to the administrative assessment 
proceedings. 

NMPA/DiMA Comment at 6 (footnotes 
omitted). 

NMPA/DiMA note, however, that the 
MMA affords the Judges broad authority 
to establish rules ‘‘to govern the conduct 
of proceedings under [sec. 115(d)(7)]’’ to 
set the administrative assessment. They 
opine that ‘‘[a]ny such regulations can 
and should include rules to govern 
decisions on procedural and evidentiary 
matters.’’ Id. at 7. NMPA/DiMA 
included, among other things, the 
substance of sec. 801(c) of the Copyright 
Act in their proposed regulatory 
language. 

With respect to the specific 
regulations that the Judges should adopt 

to govern administrative assessment 
proceedings, NMPA/DiMA noted that 
the MMA 
requires the [Judges] to establish (1) ‘‘a 
schedule for submission by the parties of 
information that may be relevant to 
establishing the administrative assessment, 
including actual and anticipated collective 
total costs of the mechanical licensing 
collective, actual and anticipated collections 
from digital music providers and significant 
nonblanket licensees, and documentation of 
voluntary contributions’’; and (2) a schedule 
for further proceedings, which shall include 
a hearing, as the [Judges] determine 
appropriate. 

NMPA/DiMA Comment at 11. 
NMPA/DiMA proposed a set of 

procedures to effectuate the 
administrative assessment proceedings, 
modeled in some respects on summary 
judgment proceedings and on certain 
aspects of the Judges’ procedures in 
other types of proceedings, albeit in a 
more compressed form. Specifically, 
NMPA/DiMA proposed to add a new 
part 355 to title 37, chapter III, 
subchapter B of the CFR (Proposed 
Procedures). NMPA/DiMA intended 
that the Proposed Procedures would 
apply solely to administrative 
assessment proceedings under sec. 
115(d). 

Under the Proposed Procedures, the 
initial administrative assessment 
proceeding would commence with the 
Judges’ publication of a notice in the 
Federal Register. Subsequent 
proceedings to adjust the administrative 
assessment could be triggered by a 
petition of the MLC, the digital licensee 
coordinator (DLC), or another interested 
party. With respect to the process for the 
filing and acceptance of petitions, the 
Proposed Procedures would track the 
statutory requirements. NMPA/DiMA 
Comment at 11. 

The MMA directs the Judges to set a 
schedule for administrative assessment 
proceedings and for a hearing and 
authorizes the Judges to ‘‘adopt 
regulations to govern the conduct of 
[such] proceedings.’’ 17 U.S.C. 
115(d)(7)(D)(viii). NMPA/DiMA 
proposed a submission process 
presumably attempting to expedite 
discovery between the participating 
parties and still allow the Judges 
sufficient time to make their ultimate 
determination of the administrative 
assessment. Under the schedule that 
NMPA/DiMA proposed, the MLC’s 
submission deadlines overlap with the 
voluntary negotiation periods required 
by the MMA, during which the MLC 
and DLC could reach a voluntary 
agreement that the Judges could adopt 
in lieu of a litigated determination of the 
administrative assessment. 
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5 NMPA/DiMA assert that the Judges might need 
to modify other provisions within part 385 when 
the MLC becomes operational in 2021, such as 
‘‘provisions that govern the complex calculation of 
royalties due for streaming and other digital uses 
under section 115, and the related accounting 
provision.’’ NMPA/DiMA Comment at 15. At this 
time, the Judges take no position on whether such 
additional modifications will be necessary or 
appropriate. 

6 The MMA defines limited download as ‘‘a 
digital transmission of a sound recording of a 
musical work in the form of a download, where 
such sound recording is accessible for listening 
only for a limited amount of time or specified 
number of times.’’ In Phonorecords III, the Judges 
adopted a two-pronged definition of Limited 
Download that is based on the amount of time that 
the sound recording is available to the end user or 
the number of times the end user plays the sound 
recording. 

7 The MMA defines the term record company as 
an entity that invests in, produces, and markets 
sound recordings of musical works, and distributes 
such sound recordings for remuneration through 
multiple sales channels, including a corporate 
affiliate of such an entity engaged in distribution of 
sound recordings. In Phonorecords III, the Judges 
adopted the following definition of record 
company: A person or entity that (1) Is a copyright 
owner of a sound recording embodying a musical 
work; (2) In the case of a sound recording of a 
musical work fixed before February 15, 1972, has 
rights to the sound recording, under the common 
law or statutes of any State, that are equivalent to 
the rights of a copyright owner of a sound recording 
of a musical work under title 17, United States 
Code; (3) Is an exclusive Licensee of the rights to 
reproduce and distribute a sound recording of a 
musical work; or (4) Performs the functions of 
marketing and authorizing the distribution of a 
sound recording of a musical work under its own 
label, under the authority of the Copyright Owner 
of the sound recording. 

8 The MMA defines the term ‘‘service’’ as follows: 
‘‘The term ‘service’, as used in relation to covered 
activities, means any site, facility, or offering by or 
through which sound recordings of musical works 
are digitally transmitted to members of the public.’’ 
17 U.S.C. 115(e)(29). Section 385.2 defines 
‘‘service’’ as that entity governed by subparts C and 
D of this part, which might or might not be the 
Licensee, that with respect to the section 115 
license: (1) Contracts with or has a direct 
relationship with End Users or otherwise controls 
the content made available to End Users; (2) Is able 
to report fully on Service Revenue from the 
provision of musical works embodied in 
phonorecords to the public, and to the extent 
applicable, verify Service Revenue through an 
audit; and (3) Is able to report fully on its usage of 
musical works, or procure such reporting and, to 
the extent applicable, verify usage through an audit. 
37 CFR 385.2. 

NMPA/DiMA’s apparent goal was to 
assure that the parties would complete 
and file all submissions in advance of a 
hearing, which, as they proposed, 
would be held within approximately 
eight months. NMPA/DiMA concluded 
that approximately four months would 
suffice for the Judges to make their 
determination. NMPA/DiMA Comment 
at 13. The procedures that NMPA/DiMA 
proposed also would authorize the 
Judges to modify the schedule, albeit 
without modifying the one-year 
statutory deadline to complete the 
determination of the administrative 
assessment. Id. at n.37. 

Under the NMPA/DiMA Proposed 
Procedures, the MLC would file the first 
submission, followed by responsive 
submissions from the DLC and other 
participating parties, followed by a 
discretionary reply submission by the 
MLC. The Proposed Procedures also 
specify the content of these submissions 
in a manner that NMPA/DiMA 
contended is consistent with the 
statutory directives of the MMA. 
Specifically, they recommended that the 
submissions consist of a written 
statement supporting (or disputing) the 
proposed administrative assessment to 
fund reasonable collective total costs, as 
well as analysis to support (or dispute) 
the proposal’s compliance with MMA 
requirements. NMPA/DiMA Comment 
at 13–14. 

Under the Proposed Procedures, 
concurrently with the parties’ 
submissions, the parties would produce 
to each other documents to demonstrate 
actual and anticipated reasonable 
collective total costs, among other 
elements specified in the MMA. NMPA/ 
DiMA argued that the procedures they 
proposed would provide for an 
integrated discovery process that would 
require each party to produce at the 
outset, without document discovery 
requests, the documents necessary to 
demonstrate whether the submissions 
meet the requirements of the MMA. The 
Proposed Procedures would also allow 
parties to seek additional supporting 
documents from another party upon a 
showing that the documents are relevant 
and not unduly burdensome. Id. at 14. 

Under the NMPA/DiMA proposal, the 
MLC and DLC also would be permitted 
to take a limited number of depositions 
during their respective discovery 
periods, with other participants able to 
attend and potentially examine 
deponents for a portion of the allotted 
time. Id. The proposal would allow 
participants to request rulings from the 
Judges in a manner that NMPA/DiMA 
envision as efficient and expedient for 
both the participants and the Judges. 

The NMPA/DiMA proposal also 
included provisions to guide the 
hearing, which would be limited to oral 
argument addressed to the parties’ 
submissions unless the Judges 
determined a need for examination of 
witnesses. The proposal also included 
procedures and timing for the Judges’ 
ultimate determination of the 
administrative assessment that NMPA/ 
DiMA propose to be consistent with the 
statutory requirements of the MMA. Id. 
at 15. 

b. Proposed Modifications to 
Mechanical License Regulations 

According to NMPA/DiMA, the MMA 
also requires consideration and 
adjustment of existing definitions in 
part 385 of 37 CFR to conform existing 
regulatory definitions to those in sec. 
115(e) of the Copyright Act. NMPA/ 
DiMA Comment at 3. NMPA/DiMA 
proposed amended definitions for the 
affected sections of part 385, as well as 
other changes that they contended are 
required for conformity with the MMA.5 
Id. 

With respect to the most recent sec. 
115 ratesetting proceeding, NMPA/ 
DiMA suggested modifications to the 
Judges’ recently adopted regulations in 
part 385 to conform definitions to the 
ones provided in the MMA. See 
Determination of Royalty Rates and 
Terms for Making and Distributing 
Phonorecords (Phonorecords III), 84 FR 
1918 (Feb. 5, 2019). They stated that in 
a few cases where a definition in the 
MMA employs different terminology for 
the same concept, the Proposed 
Definitions would replace the CFR 
terminology with the MMA 
terminology. Id. at 9. For example, the 
MMA term ‘‘Permanent Download’’ and 
related definition would be substituted 
for the term ‘‘Permanent Digital 
Download’’ and definition in the current 
regulations. 

Where an MMA term is conceptually 
similar to or employs similar 
terminology as, but is not fully 
congruent with, the CFR term—and 
could thus cause confusion or have an 
impact on the application of the 
ratesetting regulations—the definitions 
that NMPA/DiMA proposed would 
adopt separate nomenclature so that the 
distinction is maintained. Id. For 
example, because the definition of 

‘‘Limited Download’’ 6 differs as 
between the MMA and the CFR, NMPA/ 
DiMA proposed substituting the term 
‘‘Eligible Limited Download’’ for 
‘‘Limited Download’’ in the CFR 
provisions. 

Similarly, the proposal would change 
the term ‘‘Record Company’’ in the 
regulations to ‘‘Sound Recording 
Company’’ because the CFR definition, 
while similar in some ways to the MMA 
definition, ‘‘substantively departs from 
the MMA definition.’’ 7 Id. NMPA/DiMA 
propose substituting the term ‘‘Service 
Provider’’ for the term ‘‘Service’’ 
throughout part 385.8 

c. General Administrative Regulations 
According to NMPA/DiMA, although 

administrative assessment proceedings 
are to be separate from and simpler than 
other types of CRJ proceedings, a 
number of the procedures that NMPA/ 
DiMA propose are adapted from existing 
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9 The Judges, however, decline to include NMPA/ 
DiMA’s proposed addition of a new sentence at the 
end of the definition of ‘‘Eligible Interactive 
Stream,’’ stating ‘‘[a]n Eligible Interactive Stream is 
a digital phonorecord delivery.’’ ‘‘Digital 
phonorecord delivery’’ is defined in 17 U.S.C. 
115(d). Eligible Interactive Streams are digital 
phonorecord deliveries if, and only if they conform 
to the statutory definition. To the extent the 
proposed language confirms this fact, it is 
unnecessary. To the extent the proposed language 
seeks to expand the statutory definition, it is 
impermissible. 

10 One such proposed modification that the 
Judges preliminarily decline to adopt is the 
insertion of the phrase ‘‘for the purposes of this part 
385’’ in the current definitions of the terms ‘‘end 
user’’ and ‘‘stream’’. Generally, the Judges do not 
believe that such language is necessary and might 
raise the question of whether the other definitions 
where the phrase does not appear are intended to 
be read to apply more broadly across regulations. 
Nevertheless, the Judges seek comment on why the 
definitions of the terms ‘‘end user’’ and ‘‘stream’’ 
should uniquely be expressly limited to part 385 
and whether the language that NMPA/DiMA 
propose to add would accomplish that goal. 

regulations that apply to other of the 
Judges’ procedures in Parts 351 and 352 
of Title 37, Chapter III, Subchapter B of 
the CFR. NMPA/DiMA Comment at 12. 
Moreover, a proposed revision to 37 
CFR 350.1 purportedly would make 
clear that a series of existing general 
administrative provisions in part 350, 
including provisions relating to 
document formats and electronic filing 
via eCRB, would still apply to 
administrative assessment proceedings. 
NMPA/DiMA Comment at 12. 

d. Judges’ Response to the NMPA/DiMA 
Proposals and Request for Comments 

The Judges found NMPA/DiMA’s 
response to the NOI to be helpful in 
formulating rules to satisfy the 
requirements of the MMA. As a result, 
the rules that the Judges now propose 
incorporate many elements of that 
proposal. The Judges’ proposal, 
however, varies in certain respects. 
Nevertheless, the Judges seek comments 
generally on whether the Judges’ 
proposal is consistent with the MMA 
and if not, which provisions of the 
proposal should be changed to make the 
proposal consistent with the MMA. 

As an overarching proposition, the 
Judges’ proposed regulations do not 
restate definitions or other language that 
is part of the MMA because, 
preliminarily, the Judges believe that 
such restatement is superfluous and are 
concerned that slight variations from the 
statutory language could give rise to 
unnecessary debate. Nevertheless, the 
Judges seek comment on whether the 
rules they propose should include a 
restatement of terms in the MMA, and 
if so, which provisions should be 
restated and why. 

The Judges preliminarily agree with 
NMPA/DiMA as regards modification of 
some of the regulatory language in part 
385. Defined terms in the Judges’ rules 
should conform to the terms Congress 
used in the MMA for the same purpose. 
Hence, the Judges propose to add 
‘‘Eligible’’ before defined terms 
‘‘Interactive Stream’’ and ‘‘Limited 
Download.’’ 9 In part 385, the Judges’ 
used the term ‘‘Record Company;’’ 
whereas the term in the MMA is ‘‘Sound 
Recording Company.’’ The Judges have 

proposed using the term Sound 
Recording Company. Likewise, the 
Judges propose using the term ‘‘Service 
Provider’’ rather than the term 
‘‘Service’’ to distinguish the entities 
envisioned in the Judges’ rules from 
those referenced in the MMA. The 
MMA refers to Permanent Downloads 
for the licensed activity the Judges 
called ‘‘Permanent Digital Download’’ or 
‘‘PDD.’’ The Judges propose, with few 
modifications,10 the changes in the 
definitions that NMPA/DiMA propose 
but seek comment on whether adopting 
those definitions is consistent with the 
Judges’ obligations under the MMA or 
whether one or more of the changes that 
the Judges adopt would materially 
change the way in which those terms 
should be interpreted in the Judges’ 
regulations. 

With regard to the specifics of the 
Proposed Procedures, the Judges decline 
to codify a strict schedule for each stage 
in the administrative assessment 
proceeding. The Judges acknowledge 
the prescribed statutory timeline for 
commencement, adjudication, and 
completion of the proceeding. With that 
timeline in mind, the Judges will best be 
able to assess when and how the stages 
of these administrative assessment 
proceedings interface with other matters 
(also prescribed by statute) on their 
calendar and will decide how much 
time is necessary and appropriate to 
reach a determination by the statutory 
deadline. 

Preliminarily, the Judges believe that 
NMPA/DiMA’s Proposed Procedures 
attempted to achieve an efficiency that 
is not possible. For example, NMPA/ 
DiMA suggested that the initial 
negotiation period commence 
simultaneously with the Judges’ notice 
of commencement of the proceeding. A 
notice of commencement sets a time 
(usually, but not necessarily, 30 days) 
for interested parties to file a petition to 
participate in the proceeding. The 
Judges are loathe to encourage the MLC 
and the DLC, or other significant 
participants to engage in negotiations 
for up to a month (or up to half the 
suggested negotiating period) before the 

Judges identify and give notice of the 
full roster of participants. 

The Judges seek comment on whether 
the Judges’ more flexible timing 
proposal will allow the Judges to 
conduct an assessment proceeding in a 
prompt and efficient manner or whether 
the Judges should instead incorporate a 
more structured schedule such as the 
one NMPA/DiMA proposed. The Judges 
also seek comment on a specific aspect 
of the proposal that relates to proposed 
new § 355.3, which would require the 
MLA to submit an opening submission 
that includes reasons why the proposed 
initial assessment fulfills the 
requirements in 17 U.S.C. 115(d)(7). The 
proposed rule would then authorize 
parties such as the DLC that oppose the 
initial assessment to submit evidence in 
opposition. Presumably in a proceeding 
to adjust the assessment, if the Judges 
found that the MLA’s proposal did not 
fulfill the requirements of 17 U.S.C. 
115(d)(7), the Judges could simply 
retain the extant assessment. But what 
course would the Judges have available 
to them if they found that the initial 
assessment that the MLC proposed were 
not consistent with 17 U.S.C. 115(d)(7) 
and no other party presented an 
acceptable alternative proposed 
assessment? Would the Judges be 
required to request additional 
information and assessment proposals 
from the parties, or would another 
alternative be available? If so, what 
would that alternative be? For example, 
should the DLC be required (rather than 
permitted) to submit and support a 
counterproposal? Should this scenario 
be addressed in the Judges regulations? 
If so, why? If not, why not? 

The Judges also seek specific 
comments on proposed new § 355.3(i) 
regarding reply submissions of the MLC. 
The proposal currently would authorize 
the MLC to respond to submissions of 
the DLC and other opposing parties but 
the proposal would not authorize the 
MLC to seek discovery from those 
parties to support its submission. 
Should the Judges adopt a discovery 
provision authorizing the MLC to 
conduct discovery subsequent to 
submission of oppositions to the MLC’s 
opening submission? If so, why would 
such supplemental discovery be 
beneficial? What limitations, if any, 
should the Judges place on such 
discovery? If the Judges should not 
authorize a subsequent discovery, why 
not? 

Another area in which the rules the 
Judges propose differs from the 
Proposed Procedures suggested by 
NMPA/DiMA is in the conduct of 
discovery depositions. The Judges 
believe it is appropriate to limit the 
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number of depositions. The Judges 
preliminarily find that the NMPA/DiMA 
proposal is overly restrictive in that they 
provided that the MLC and the DLC may 
take depositions and that ‘‘other 
participants may attend . . . and except 
as otherwise agreed by those attending 
the deposition, shall be provided an 
opportunity to examine the deponent 
during the final hour of the deposition.’’ 
NMPA/DiMA Comment, App. A, vi–vii 
(proposed § 355.3(e) regarding discovery 
on initial submission). The Judges are 
concerned that under the NMPA/DiMA 
proposal certain parties could possess 
veto power over the ability of other 
parties to conduct discovery through 
depositions. To address this concern, 
the Judges propose that the parties agree 
among themselves regarding the 
allocation of time for the taking of 
depositions and, if they are unable to 
agree, to file a motion with the Judges 
seeking relief in the form of an order 
setting a particularized discovery 
schedule. 

In the Proposed Procedures, NMPA/ 
DiMA clearly intended depositions to be 
for purposes of discovery relevant to the 
parties’ submissions. In their proposed 
§ 355.5(c), however, NMPA/DiMA 
proposed that the Judges admit into 
evidence the parties’ written 
submissions ‘‘as well as deposition 
transcripts . . . .’’ NMPA/DiMA 
Comment, App. A, at x (proposed 
§ 355.5(c)). The Judges recognize the 
value of discovery depositions in 
narrowing issues for adjudication. A 
discovery deposition is exploratory, 
however, and differs in scope from a 
deposition intended to preserve 
testimony of a witness whose sponsor 
cannot assure a timely appearance at 
trial. 

In discovery, the parties note 
objections for the record and the 
questioning proceeds. In a preservation 
deposition, the participants must make 
evidentiary objections to avoid waiver, 
and the record should contain argument 
of counsel relating to the objection. In 
some critical instances, the participants 
may require a contemporaneous ruling, 
e.g., by telephone, before continuing 
with questioning. The participants may 
submit the preservation deposition 
transcript for evidentiary rulings before 
offering the transcript for admission. 

The Judges believe that wholesale 
admission of discovery deposition 
transcripts could shift to them the 
process of separating the wheat from the 
chaff and refining the parties’ issues. In 
general, in litigation, parties may use 
deposition transcripts for any purpose at 
trial. See Fed. R. Civ. P. 32. The Judges 
are not eager to burden the record with 
the parties’ back and forth in discovery. 

Therefore, the Judges decline to propose 
this provision presented by NMPA/ 
DiMA but seek comment on the need or 
usefulness of such transcripts. 

The Judges also propose to expand the 
scope of the NMPA/DiMA proposal 
regarding the allowable methods of 
receiving oral testimony from expert 
witnesses. In particular, the Judges 
propose the allowable use, in the 
Judges’ discretion, of a ‘‘concurrent 
evidence’’ approach. More particularly, 
before, after or in lieu of the direct, cross 
and redirect testimony of expert 
witnesses, the experts testifying as to a 
common issue would be required to 
testify concurrently, responding to 
questions posed by the Judges and/or 
counsel (at the Judges’ discretion). 
Under the Judges’ proposal, an expert 
witness could address questions to 
another expert witness, and the latter 
would be required to respond to the 
question, with the expert-to-expert 
colloquy subject to the control of the 
Judges and to valid objections by 
counsel. The Judges could permit the 
expert witnesses to make an opening 
statement summarizing his or her 
testimony. The Judges anticipate that 
this concurrent evidence approach, in 
appropriate circumstances, would allow 
for a fuller and more probing 
presentation and defense of expert 
opinions and the bases for those 
opinions. 

Rules regarding the procedure for 
examination of witnesses typically do 
not distinguish between the 
examination of lay witnesses and expert 
witnesses. However, there is a 
fundamental difference between the two 
types of witnesses. Whereas lay 
witnesses are essentially fact witnesses, 
expert witnesses do not proffer 
otherwise admissible facts, but rather 
testify in support of theories and data on 
which they may properly rely (even if 
based on hearsay or not otherwise 
admissible). Experts are permitted to 
testify as to these matters because their 
qualifications allow them to assist the 
trier of fact. 

Accordingly, the use of additional or 
alternative procedures for receiving the 
testimony of expert witnesses—other 
than only the typical direct, cross and 
redirect forms of examination—is 
appropriate if it can assist the Judges in 
understanding and applying or rejecting 
expert testimony and reports. In fact, a 
number of jurisdictions and 
adjudicatory authorities have adopted a 
‘‘concurrent evidence’’ approach. For 
example, the approach has been utilized 
in courts in Canada, the United 
Kingdom, Australia, and Northern 
Ireland, as well as in arbitrations 
conducted under the rules of the 

International Bar Association. Further, 
the concurrent evidence approach has 
been found particularly appropriate 
when used by specialized courts, 
administrative judges, regulatory boards 
and valuation agencies. This is the 
additional or alternative approach set 
forth in this proposed regulation. 

A core element in the concurrent 
evidence approach is the use of 
immediately sequential expert 
testimony to answer questions, whether 
from counsel and/or the Judges. The 
process can be differentiated in 
individual cases, based upon the 
interests of the parties and the Judges. 
This flexibility is made explicit in the 
language of the proposed regulation, 
including the flexibility not to utilize a 
concurrent evidence approach and, at 
the other end of the spectrum, to 
substitute this approach for the 
traditional approach to witness 
examination. The ultimate decision 
would be made only after input from 
counsel in connection with the drafting 
of a Scheduling Order regarding witness 
questioning. Further, the proposed 
regulation does not presume that any 
particular form of expert witness 
questioning is appropriate for a given 
proceeding, or should serve as a default 
procedure. 

Participants in concurrent evidence 
proceedings, as well as legal scholars 
and experts, have identified a number of 
benefits associated with the use of a 
concurrent evidence approach to 
receiving testimony from expert 
witnesses. These benefits include 
(without limitation): (1) Narrowing and 
clarifying issues; (2) immediate 
correction of testimony by one expert 
when mistakes are identified by another 
expert; (3) explicit identification of 
implicit assumptions; (4) highlighting of 
alternative and tactical ‘‘framing’’ of 
issues; (5) promotion of scholarly 
consensus; (6) encouragement of fuller 
testimony by virtue of the relative 
informality of the process, compared 
with the rigidity of traditional witness 
examination; and (7) immediate ability 
for counsel and judges to use one 
witness’s hearing testimony to challenge 
or impeach another witness, rather than 
uncover the issue after-the-fact by 
reading hearing transcripts. The Judges 
recognize from their own experience 
that such benefits are not necessarily as 
likely to be realized through the use of 
only the traditional form of witness 
examination. 

The Judges do not suggest that the 
concurrent evidence approach is a 
panacea. In such a proceeding, a 
relatively more charismatic or 
dominating expert may overwhelm 
other experts. Further, an expert may 
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11 In its comment SoundExchange identified the 
applicable rule as Rule 383.3(b), but the ‘‘Copyright 
Owner’’ definition currently resides in Rule 
383.2(b). The related definitions in the other rules 
are plural. To make the definitions consistent, the 
Judges propose to amend the definition in Rule 
383.2(b) to make it plural also. 

use the process for advocacy on behalf 
of a party rather than solely to provide 
expert opinion. Additionally, any 
wealth/income disparity between or 
among the parties may allow one party 
to engage experts better-suited to 
participate in a concurrent evidence 
proceeding. Finally, the Judges are not 
overly sanguine that scholarly 
consensus will regularly arise, 
particularly when the academic and 
professional communities from which 
experts are selected do not demonstrate 
such a consensus. However, all of these 
imperfections also arise under the 
traditional method of receiving expert 
witness testimony. Thus, the real issue 
is whether the availability of the 
concurrent evidence alternative 
improves, on the margin, the Judges’ 
ability to utilize expert testimony to 
make better findings of fact without 
adding undue cost or complexity to the 
proceeding. 

The Judges also underscore that they 
continue to recognize the significant 
value of traditional witness examination 
by litigation counsel, via direct, cross, 
redirect and any further examination by 
counsel the Judges find to be necessary. 
In particular, an adverse counsel’s 
skillful cross-examination can reveal 
weaknesses in testimony that non- 
attorneys may fail to notice. For this 
reason, the proposed regulation 
continues to provide the option for 
maintaining the use of the traditional 
method for examining expert witnesses, 
either as the exclusive method or in 
combination with the concurrent 
evidence approach. 

The Judges seek comment on the 
efficacy of the proposed concurrent 
evidence approach. In particular, the 
Judges seek comment on whether the 
proposed approach would be more 
likely than not to yield a more fulsome 
record upon which the Judges can base 
their determination than the approach 
the Judges employ in ratemaking and 
distribution proceedings. The Judges 
also seek comments on whether the 
likely benefits of making the concurrent 
evidence approach an available option 
on a case-by-case basis, as the proposed 
regulation provides, would—whenever 
that option was exercised—inevitably 
create additional costs, in terms of 
money, time and inconvenience to the 
parties and the witnesses, that would 
outweigh, in all proceedings, the 
benefits of creating the concurrent 
evidence option. 

Inspired by the NMPA/DiMA 
comments focusing on rules of general 
application, the Judges propose 
redesignating the general administrative 
provisions currently located in part 350 
to keep them separate from rules 

specific to the types of proceedings the 
Judges oversee. These provisions would 
be transferred to a new part 303 and 
redesignated. The Judges seek comment 
in support of or in opposition to this 
proposed transfer and redesignation. 

2. SoundExchange’s Comment 
In its comment, SoundExchange 

noted that the MMA made changes 
relevant to the treatment of sound 
recordings fixed before February 15, 
1972 (pre-1972 recordings) under the 
secs. 112 and 114 statutory licenses. 
SoundExchange suggested three groups 
of changes to the Judges’ regulations 
under sections 112 and 114 that it 
asserted are appropriate under the 
MMA: 

• Clarifying in chapter III of title 37 
CFR that a ‘‘copyright owner’’ of sound 
recordings should be more broadly 
defined to include a ‘‘rights owner’’ as 
defined in 17 U.S.C. 1401(l)(2); 

• Generalizing scattered references to 
‘‘copyright’’ or ‘‘protection under 
copyright law’’ in chapter III of title 37 
CFR to include the protection provided 
by 17 U.S.C. 1401; and 

• Deleting the provisions of new part 
382 subpart C concerning adjustment of 
statutory royalty payments for SDARS to 
reflect use of pre-1972 recordings. 
SoundExchange Comment at 2. 

a. Definition of ‘‘Copyright Owner’’ 
SoundExchange noted that the MMA 

added to title 17 of the U.S. Code a new 
section 1401 that federalizes protection 
of pre-1972 recordings in a manner that 
is not technically copyright protection, 
but that, in SoundExchange’s view, 
substantially parallels copyright 
protection. As such, SoundExchange 
recommended that the Judges amend 
their regulations in chapter III of title 37 
CFR to reflect that a ‘‘copyright owner’’ 
includes a ‘‘rights owner’’ of pre-1972 
recordings as defined in 17 U.S.C. 
1401(l)(2). Id. at 2–3. 

According to SoundExchange, under 
sec. 1401, when a digital music service 
makes an ephemeral reproduction of a 
pre-1972 recording or publicly performs 
a pre-1972 recording, the provider 
engages in ‘‘covered activity’’ as defined 
in sec. 1401(l)(1). SoundExchange stated 
that engaging in that covered activity 
‘‘without the consent of the rights 
owner’’ is a violation of sec. 1401(a) 
subjecting the user ‘‘to the remedies 
provided in sections 502 through 505 
. . . to the same extent as an infringer 
of copyright.’’ SoundExchange 
Comment at 3, quoting 17 U.S.C. 
1401(a). According to SoundExchange, a 
user of pre-1972 recordings may make 
the types of uses subject to statutory 
licensing under secs. 112 and 114 

without violating sec. 1401(a) if it pays 
the statutory royalty for the 
transmission or reproduction pursuant 
to the rates and terms adopted under 
secs. 112(e) and 114(f), and complies 
with other obligations, in the same 
manner as required by regulations 
adopted by the Judges under secs. 112(e) 
and 114(f) for sound recordings that are 
fixed on or after February 15, 1972. 
SoundExchange Comment at 3. 

As a result of these provisions, 
SoundExchange asserted that statutory 
licensees will commence making 
statutory royalty payments for pre-1972 
recordings (to the extent they were not 
already paying such royalties), and that 
SoundExchange will handle those 
payments in the same manner that it 
handles statutory royalties paid with 
respect to post-1972 recordings. 

SoundExchange does not contend that 
the Judges must amend chapter III of 
title 37 CFR to reflect that a rights owner 
under sec. 1401(l)(2) is to be treated the 
same as a copyright owner. Nonetheless, 
in SoundExchange’s view, it would be 
most accurate and clearer if the term 
copyright owner were defined to 
include a rights owner under sec. 
1401(l)(2) for all relevant purposes of 
chapter III. SoundExchange Comment at 
3–4. 

Toward that end, SoundExchange 
proposed adding a new definition of 
‘‘copyright owners’’ in § 370.1 that 
would state, ‘‘Copyright owners means 
sound recording copyright owners, and 
rights owners under 17 U.S.C. 
1401(l)(2), who are entitled to royalty 
payments made pursuant to the 
statutory licenses under 17 U.S.C. 112(e) 
and 114.’’ SoundExchange suggested 
that the existing definitions of 
‘‘copyright owner’’ in §§ 380.7, 380.21, 
380.31, 382.1, 383.2(b),11 and 384.2 of 
the Judges’ rules similarly should 
include a reference to rights owners. 
SoundExchange Comment at 4. 

SoundExchange also noted that 
various other scattered references to 
‘‘copyright’’ in chapter III of title 37 CFR 
should be ‘‘generalized to contemplate 
the protection provided by Section 
1401.’’ SoundExchange Comment at 4. 
SoundExchange did not assert that these 
references must be changed to reflect 
the MMA, because, according to 
SoundExchange, sec. 1401(b) specifies 
that pre-1972 recordings are subject to 
statutory licensing on the same terms as 
post-1972 recordings. Nevertheless, 
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12 SoundExchange noted that the capitalized term 
‘‘Pre-1972 Recordings’’ is used herein as it is used 
in part 382, subpart C. SoundExchange stated that 
that term is narrower than what are otherwise 
referred to in its comment as lower-case ‘‘pre-1972 
recordings.’’ SoundExchange Comment at 6 n.3. 

SoundExchange believed that ‘‘it would 
be most accurate and clearer if the 
regulations reflected Section 1401(b)’’ 
and therefore proposed revisions to the 
following rules: 37 CFR 370.4 
(Definition of Aggregate Tuning Hours); 
37 CFR 370.4 (Definition of 
Performance, paragraph (1)); 37 CFR 
380.7 (Definition of Performance, 
paragraph (1)); 37 CFR 380.21 
(Definition of ATH); 37 CFR 380.21 
(Definition of Performance, paragraph 
(1)); and 37 CFR 384.3(a) (relating to the 
term Basic royalty rate). SoundExchange 
Comment at 5–6. 

b. Pre-1972 Recordings 
SoundExchange also stated that the 

provisions of subpart C of part 382 
concerning adjustment of statutory 
royalty payments for SDARS relating to 
use of sound recordings fixed before 
February 15, 1972, have become 
inoperative by their terms. To avoid 
confusion, SoundExchange 
recommended that the Judges delete 
those provisions. 

SoundExchange stated that 
§ 382.23(b) contains a formula for 
reducing an SDARS provider’s statutory 
royalty payment based on its use of 
‘‘Pre-1972 Recordings.’’ 12 According to 
SoundExchange, the term ‘‘Pre-1972 
Recording’’ as used in that provision is 
defined in § 382.20 as ‘‘a sound 
recording fixed before February 15, 
1972, that is not a restored work as 
defined in 17 U.S.C. 104A(h)(6) or 
otherwise subject to protection under 
title 17, United States Code.’’ 
SoundExchange Comment at 6–7 
(emphasis from SoundExchange). 
According to SoundExchange, with the 
enactment of the MMA, all sound 
recordings fixed before February 15, 
1972 are now ‘‘subject to protection 
under title 17, United States Code.’’ See 
17 U.S.C. 1401(a). Therefore, 
SoundExchange concluded that there is 
no longer such a thing as a ‘‘Pre-1972 
Recording’’ as defined in § 382.20. 
According to SoundExchange, therefore, 
applying the formula in § 382.23(b)(2) 
will always yield a ‘‘Pre-1972 Recording 
Share’’ of zero. SoundExchange 
contended that is precisely the right 
result under the MMA, because a 
service making use of pre-1972 
recordings under the statutory licenses 
is to: 

Pay[ ] the statutory royalty for the 
transmission or reproduction pursuant to the 
rates and terms adopted under sections 

112(e) and 114(f), and compl[y] with other 
obligations, in the same manner as required 
by regulations adopted by the Copyright 
Royalty Judges under sections 112(e) and 
114(f) for sound recordings that are fixed on 
or after February 15, 1972. 

SoundExchange Comment at 7 (quoting 
17 U.S.C. 1401(b)). 

SoundExchange reasoned that, if the 
definition of Pre-1972 Recording in 
§ 382.20 had not anticipated the 
possibility of protection such as that 
now provided by sec. 1401, it would 
have been necessary to eliminate the 
adjustment in § 382.23(b). 

SoundExchange noted that the 
definition of Pre-1972 Recording in 
§ 382.20 does accommodate the 
protection now provided by sec. 1401. 
Accordingly, SoundExchange 
concluded, it is not necessary to change 
subpart C of part 382 to provide for 
payment of statutory royalties for use of 
pre-1972 recordings. However, 
SoundExchange concluded that 
enactment of the MMA makes that 
definition and the formula in § 382.23(b) 
superfluous. Additionally, 
SoundExchange noted, § 382.23(a)(3) 
establishes the priority between the pre- 
1972 deduction and a parallel 
adjustment for direct licenses, which 
remains operative. SoundExchange 
reasoned that because there can never 
be a pre-1972 deduction, § 382.23(a)(3) 
is also superfluous. To avoid confusion, 
SoundExchange contended that these 
provisions should all be deleted. 
SoundExchange Comment at 8. 

c. Judges’ Response to SoundExchange’s 
Proposals 

As with the NMPA/DiMA comment, 
the Judges found SoundExchange’s 
comment to provide useful insights into 
how the Judges should approach 
implementing provisions of the MMA. 

SoundExchange proposed adding the 
definition of ‘‘copyright owner’’ in part 
370, relating to notice and 
recordkeeping requirements, and 
enlarging the definition of ‘‘copyright 
owner’’ in numerous other places in 
chapter III. The MMA is carefully 
crafted to bestow certain rights on 
owners of Pre-1972 Recordings without 
extending (or in some cases 
resuscitating) a copyright. 

Preliminarily, the Judges are 
sympathetic to SoundExchange’s desire 
to adjust the Judges’ rules to make them 
consistent with applicable provisions of 
the MMA. Nevertheless, the Judges 
believe that doing so requires caution 
and should be done in a way that avoids 
unintended consequences. As a result, 
although the Judges propose the 
amendments that SoundExchange 
recommends, they seek specific 

comments on, and alternatives to, each 
of SoundExchange’s proposed changes 
to ensure that the proposed 
amendments will achieve the desired 
goal of enhancing clarity without 
creating uncertainty regarding how the 
rules should be interpreted in practice. 
In particular, the Judges seek detailed 
comment on, and alternatives to, the 
proposal to add a new definition of 
‘‘copyright owners’’ to § 370.1, which 
would include rights owners in pre- 
1972 sound recordings, and make 
corresponding changes to the ‘‘copyright 
owners’’ definitions in §§ 380.7, 380.21, 
380.31, 382.1, 383. 2(b), and 384.2 and 
references to ‘‘copyright’’ in §§ 370.4 
(definitions of ‘‘Aggregate Tuning 
Hours’’ and ‘‘Performance’’), 380.7 
(definition of ‘‘Performance’’), 380.21 
(definitions of ‘‘ATH’’ and 
‘‘Performance’’), and 384.3(a) (relating 
to the term ‘‘Basic Royalty Rate’’). See 
SoundExchange Comment at 4. As 
SoundExchange correctly notes, the 
MMA did not extend copyright owner 
status to owners of pre-1972 sound 
recordings. Do the amendments that 
SoundExchange proposed to the 
definition of ‘‘copyright owners’’ and 
related changes to ‘‘copyright’’ imply a 
broader right to rights owners than 
Congress intended to grant? If so, what 
are the ramifications of such a 
broadened right? The Judges note that 
‘‘copyright owner’’ is a defined term in 
section 101 of the Copyright Act. Is the 
definition of ‘‘copyright owners’’ 
proposed by SoundExchange consistent 
or compatible with the statutory term? 
Are there other alternatives that the 
Judges should consider to make the 
Judges’ rules with respect to pre-1972 
sound recordings consistent with the 
applicable provisions of the MMA? 
SoundExchange contends that none of 
the changes it proposes in this regard 
are necessary under the MMA? Is that 
correct? If so, should the Judges leave 
the current rules regarding pre-1972 
sound recordings as they are? 

The Judges also seek comments on 
SoundExchange’s proposals regarding 
part 382, subpart C, concerning 
adjustment of statutory royalty 
payments for SDARS to reflect use of 
sound recordings fixed before February 
15, 1972, which, SoundExchange 
contends, ‘‘have become inoperative by 
their terms.’’ See SoundExchange 
Comment at 6 (proposed elimination of 
the formula in § 382.23(b) (‘‘Reduction 
for Pre-72 Recording Share’’), the related 
definition of ‘‘Pre-1972 Recording’’ in 
§ 382.20, and § 382.23(a)(3), which 
‘‘establishes the priority between the 
pre-1972 deduction and a parallel 
adjustment for direct licenses,’’ which 
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SoundExchange contends is now 
superfluous). See id. at 7.3. Specifically, 
the Judges seek comments on the effect, 
if any, the proposal would have on 
computation of royalties when an 
SDARS plays pre-1972 sound recordings 
that have fallen into the public domain 
(e.g., foreign sound recordings that were 
given protection under 17 U.S.C. 104A, 
which protection has since expired in 
their country of origin, or, after January 
1, 2022, pre-1923 U.S. sound 
recordings). 

3. Comments of Other Parties 

The Judges do not promulgate any 
regulations or propose any 
modifications to regulations based on 
the comments of Iconic, STG, and 
George Johnson because their comments 
were not relevant to the Judges’ task in 
this rulemaking proceeding. 

List of Subjects 

37 CFR Part 303 

Administrative practice and 
procedure, Copyright, Lawyers. 

37 CFR Part 350 

Administrative practice and 
procedure, Copyright. 

37 CFR Part 355 

Administrative assessment, 
Administrative practice and procedure, 
Copyright. 

37 CFR Parts 370 and 380 

Copyright, Sound recordings. 

37 CFR Parts 382 and 383 

Copyright, Digital audio 
transmissions, Performance right, Sound 
recordings. 

37 CFR Part 384 

Copyright, Digital audio 
transmissions, Ephemeral recordings, 
Performance right, Sound recordings. 

37 CFR Part 385 

Copyright, Phonorecords, Recordings. 
For the reasons stated in the 

preamble, the Copyright Royalty Judges 
propose to amend 37 CFR chapter III as 
set forth below: 

Subchapter A—General Provisions 

■ 1. Add part 303 to read as follows: 

PART 303—GENERAL 
ADMINISTRATIVE PROVISIONS 

Sec. 
303.1 [Reserved] 
303.2 Representation. 
303.3 Documents: format and length. 
303.4 Content of motion and responsive 

pleadings. 
303.5 Electronic filing system (eCRB). 

303.6 Filing and delivery. 
303.7 Time. 
303.8 Construction and waiver. 

Authority: 17 U.S.C. 803. 

§ 303.1 [Reserved] 

§ 303.2 Representation. 

Individual parties in proceedings 
before the Judges may represent 
themselves or be represented by an 
attorney. All other parties must be 
represented by an attorney. Cf. Rule 
49(c)(11) of the Rules of the District of 
Columbia Court of Appeals. The 
appearance of an attorney on behalf of 
any party constitutes a representation 
that the attorney is a member of the bar, 
in one or more states, in good standing. 

§ 303.3 Documents: format and length. 

(a) Format—(1) Caption and 
description. Parties filing pleadings and 
documents in a proceeding before the 
Copyright Royalty Judges must include 
on the first page of each filing a caption 
that identifies the proceeding by 
proceeding type and docket number, 
and a heading under the caption 
describing the nature of the document. 
In addition, to the extent 
technologically feasible using software 
available to the general public, Parties 
must include a footer on each page after 
the page bearing the caption that 
includes the name and posture of the 
filing party, e.g., [Party’s] Motion, 
[Party’s] Response in Opposition, etc. 

(2) Page layout. Parties must submit 
documents that are typed (double 
spaced) using a serif typeface (e.g., 
Times New Roman) no smaller than 12 
points for text or 10 points for footnotes 
and formatted for 8 1⁄2 by 11 inch pages 
with no less than 1 inch margins. Parties 
must assure that, to the extent 
technologically feasible using software 
available to the general public, any 
exhibit or attachment to documents 
reflects the docket number of the 
proceeding in which it is filed and that 
all pages are numbered appropriately. 
Any party submitting a document to the 
Copyright Royalty Board in paper 
format must submit it unfolded and 
produced on opaque 8 1⁄2 by 11 inch 
white paper using clear black text, and 
color to the extent the document uses 
color to convey information or enhance 
readability. 

(3) Binding or securing. Parties 
submitting any paper document to the 
Copyright Royalty Board must bind or 
secure the document in a manner that 
will prevent pages from becoming 
separated from the document. For 
example, acceptable forms of binding or 
securing include: Ring binders; spiral 
binding; comb binding; and for 

documents of fifty pages or fewer, a 
binder clip or single staple in the top 
left corner of the document. Rubber 
bands and paper clips are not acceptable 
means of securing a document. 

(b) Additional format requirements for 
electronic documents—(1) In general. 
Parties filing documents electronically 
through eCRB must follow the 
requirements of paragraphs (a)(1) and 
(2) of this section and the additional 
requirements in paragraphs (b)(2) 
through (10) of this section. 

(2) Pleadings; file type. Parties must 
file all pleadings, such as motions, 
responses, replies, briefs, notices, 
declarations of counsel, and 
memoranda, in Portable Document 
Format (PDF). 

(3) Proposed orders; file type. Parties 
filing a proposed order as required by 
§ 303.4 must prepare the proposed order 
as a separate Word document and 
submit it together with the main 
pleading. 

(4) Exhibits and attachments; file 
types. Parties must convert 
electronically (not scan) to PDF format 
all exhibits or attachments that are in 
electronic form, with the exception of 
proposed orders and any exhibits or 
attachments in electronic form that 
cannot be converted into a usable PDF 
file (such as audio and video files, files 
that contain text or images that would 
not be sufficiently legible after 
conversion, or spreadsheets that contain 
too many columns to be displayed 
legibly on an 8 1⁄2 ″ x 11″ page). 
Participants must provide electronic 
copies in their native electronic format 
of any exhibits or attachments that 
cannot be converted into a usable PDF 
file. In addition, participants may 
provide copies of other electronic files 
in their native format, in addition to 
PDF versions of those files, if doing so 
is likely to assist the Judges in 
perceiving the content of those files. 

(5) No scanned pleadings. Parties 
must convert every filed document 
directly to PDF format (using ‘‘print to 
pdf’’ or ‘‘save to pdf’’), rather than 
submitting a scanned PDF image. The 
Copyright Royalty Board will NOT 
accept scanned documents, except in 
the case of specific exhibits or 
attachments that are available to the 
filing party only in paper form. 

(6) Scanned exhibits. Parties must 
scan exhibits or other documents that 
are only available in paper form at no 
less than 300 dpi. All exhibits must be 
searchable. Parties must scan in color 
any exhibit that uses color to convey 
information or enhance readability. 

(7) Bookmarks. Parties must include 
in all electronic documents appropriate 
electronic bookmarks to designate the 
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tabs and/or tables of contents that 
would appear in a paper version of the 
same document. 

(8) Page rotation. Parties must ensure 
that all pages in electronic documents 
are right side up, regardless of whether 
they are formatted for portrait or 
landscape printing. 

(9) Signature. The signature line of an 
electronic pleading must contain ‘‘/s/’’ 
followed by the signer’s typed name. 
The name on the signature line must 
match the name of the user logged into 
eCRB to file the document. 

(10) File size. The eCRB system will 
not accept PDF or Word files that 
exceed 128 MB, or files in any other 
format that exceed 500 MB. Parties may 
divide excessively large files into 
multiple parts if necessary to conform to 
this limitation. 

(c) Length of submissions. Whether 
filing in paper or electronically, parties 
must adhere to the following space 
limitations or such other space 
limitations as the Copyright Royalty 
Judges may direct by order. Any party 
seeking an enlargement of the 
applicable page limit must make the 
request by a motion to the Copyright 
Royalty Judges filed no fewer than three 
days prior to the applicable filing 
deadline. Any order granting an 
enlargement of the page limit for a 
motion or response shall be deemed to 
grant the same enlargement of the page 
limit for a response or reply, 
respectively. 

(1) Motions. Motions must not exceed 
20 pages and must not exceed 5,000 
words (exclusive of cover pages, tables 
of contents, tables of authorities, 
signature blocks, exhibits, and proof of 
delivery). 

(2) Responses. Responses in support 
of or opposition to motions must not 
exceed 20 pages and must not exceed 
5,000 words (exclusive of cover pages, 
tables of contents, tables of authorities, 
signature blocks, exhibits, and proof of 
delivery). 

(3) Replies. Replies in support of 
motions must not exceed 10 pages and 
must not exceed 2,500 words (exclusive 
of cover pages, tables of contents, tables 
of authorities, signature blocks, exhibits, 
and proof of delivery). 

§ 303.4 Content of motion and responsive 
pleadings. 

A motion, responsive pleading, or 
reply must, at a minimum, state 
concisely the specific relief the party 
seeks from the Copyright Royalty 
Judges, and the legal, factual, and 
evidentiary basis for granting that relief 
(or denying the relief sought by the 
moving party). A motion, or a 
responsive pleading that seeks 

alternative relief, must be accompanied 
by a proposed order. 

§ 303.5 Electronic filing system (eCRB). 
(a) Documents to be filed by electronic 

means—(1) Transition period. For the 
period commencing with the initial 
deployment of the Copyright Royalty 
Board’s electronic filing and case 
management system (eCRB) and ending 
January 1, 2018, all parties having the 
technological capability must file all 
documents with the Copyright Royalty 
Board through eCRB in addition to filing 
paper documents in conformity with 
applicable Copyright Royalty Board 
rules. The Copyright Royalty Board 
must announce the date of the initial 
deployment of eCRB on the Copyright 
Royalty Board website (www.loc.gov/ 
crb), as well as the conclusion of the 
dual-system transition period. 

(2) Subsequent to transition period. 
Except as otherwise provided in this 
chapter, all attorneys must file 
documents with the Copyright Royalty 
Board through eCRB. Pro se parties may 
file documents with the Copyright 
Royalty Board through eCRB, subject to 
§ 303.4(c)(2). 

(b) Official record. The electronic 
version of a document filed through and 
stored in eCRB will be the official 
record of the Copyright Royalty Board. 

(c) Obtaining an electronic filing 
password—(1) Attorneys. An attorney 
must obtain an eCRB password from the 
Copyright Royalty Board in order to file 
documents or to receive copies of orders 
and determinations of the Copyright 
Royalty Judges. The Copyright Royalty 
Board will issue an eCRB password after 
the attorney applicant completes the 
application form available on the CRB 
website. 

(2) Pro se parties. A party not 
represented by an attorney (a pro se 
party) may obtain an eCRB password 
from the Copyright Royalty Board with 
permission from the Copyright Royalty 
Judges, in their discretion. To obtain 
permission, the pro se party must 
submit an application on the form 
available on the CRB website, describing 
the party’s access to the internet and 
confirming the party’s ability and 
capacity to file documents and receive 
electronically the filings of other parties 
on a regular basis. If the Copyright 
Royalty Judges grant permission, the pro 
se party must complete the eCRB 
training provided by the Copyright 
Royalty Board to all electronic filers 
before receiving an eCRB password. 
Once the Copyright Royalty Board has 
issued an eCRB password to a pro se 
party, that party must make all 
subsequent filings by electronic means 
through eCRB. 

(3) Claimants. Any person desiring to 
file a claim with the Copyright Royalty 
Board for copyright royalties may obtain 
an eCRB password for the limited 
purpose of filing claims by completing 
the application form available on the 
CRB website. 

(d) Use of an eCRB password. An 
eCRB password may be used only by the 
person to whom it is assigned, or, in the 
case of an attorney, by that attorney or 
an authorized employee or agent of that 
attorney’s law office or organization. 
The person to whom an eCRB password 
is assigned is responsible for any 
document filed using that password. 

(e) Signature. The use of an eCRB 
password to login and submit 
documents creates an electronic record. 
The password operates and serves as the 
signature of the person to whom the 
password is assigned for all purposes 
under this chapter. 

(f) Originals of sworn documents. The 
electronic filing of a document that 
contains a sworn declaration, 
verification, certificate, statement, oath, 
or affidavit certifies that the original 
signed document is in the possession of 
the attorney or pro se party responsible 
for the filing and that it is available for 
review upon request by a party or by the 
Copyright Royalty Judges. The filer must 
file through eCRB a scanned copy of the 
signature page of the sworn document 
together with the document itself. 

(g) Consent to delivery by electronic 
means. An attorney or pro se party who 
obtains an eCRB password consents to 
electronic delivery of all documents, 
subsequent to the petition to participate, 
that are filed by electronic means 
through eCRB. Counsel and pro se 
parties are responsible for monitoring 
their email accounts and, upon receipt 
of notice of an electronic filing, for 
retrieving the noticed filing. Parties and 
their counsel bear the responsibility to 
keep the contact information in their 
eCRB profiles current. 

(h) Accuracy of docket entry. A 
person filing a document by electronic 
means is responsible for ensuring the 
accuracy of the official docket entry 
generated by the eCRB system, 
including proper identification of the 
proceeding, the filing party, and the 
description of the document. The 
Copyright Royalty Board will maintain 
on its website (www.loc.gov/crb) 
appropriate guidance regarding naming 
protocols for eCRB filers. 

(i) Documents subject to a protective 
order. A person filing a document by 
electronic means must ensure, at the 
time of filing, that any documents 
subject to a protective order are 
identified to the eCRB system as 
‘‘restricted’’ documents. This 
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requirement is in addition to any 
requirements detailed in the applicable 
protective order. Failure to identify 
documents as ‘‘restricted’’ to the eCRB 
system may result in inadvertent 
publication of sensitive, protected 
material. 

(j) Exceptions to requirement of 
electronic filing—(1) Certain exhibits or 
attachments. Parties may file in paper 
form any exhibits or attachments that 
are not in a format that readily permits 
electronic filing, such as oversized 
documents; or are illegible when 
scanned into electronic format. Parties 
filing paper documents or things 
pursuant to this paragraph must deliver 
legible or usable copies of the 
documents or things in accordance with 
§ 303.6(a)(2) and must file electronically 
a notice of filing that includes a 
certificate of delivery. 

(2) Pro se parties. A pro se party may 
file documents in paper form and must 
deliver and accept delivery of 
documents in paper form, unless the pro 
se party has obtained an eCRB 
password. 

(k) Privacy requirements. (1) Unless 
otherwise instructed by the Copyright 
Royalty Judges, parties must exclude or 
redact from all electronically filed 
documents, whether designated 
‘‘restricted’’ or not: 

(i) Social Security numbers. If an 
individual’s Social Security number 
must be included in a filed document 
for evidentiary reasons, the filer must 
use only the last four digits of that 
number. 

(ii) Names of minor children. If a 
minor child must be mentioned in a 
document for evidentiary reasons, the 
filer must use only the initials of that 
child. 

(iii) Dates of birth. If an individual’s 
date of birth must be included in a 
pleading for evidentiary reasons, the 
filer must use only the year of birth. 

(iv) Financial account numbers. If a 
financial account number must be 
included in a pleading for evidentiary 
reasons, the filer must use only the last 
four digits of the account identifier. 

(2) Protection of personally 
identifiable information. If any 
information identified in paragraph 
(k)(1) of this section must be included 
in a filed document, the filing party 
must treat it as confidential information 
subject to the applicable protective 
order. In addition, parties may treat as 
confidential, and subject to the 
applicable protective order, other 
personal information that is not material 
to the proceeding. 

(l) Incorrectly filed documents. (1) 
The Copyright Royalty Board may direct 
an eCRB filer to re-file a document that 

has been incorrectly filed, or to correct 
an erroneous or inaccurate docket entry. 

(2) After the transition period, if an 
attorney or a pro se party who has been 
issued an eCRB password inadvertently 
presents a document for filing in paper 
form, the Copyright Royalty Board may 
direct the attorney or pro se party to file 
the document electronically. The 
document will be deemed filed on the 
date it was first presented for filing if, 
no later than the next business day after 
being so directed by the Copyright 
Royalty Board, the attorney or pro se 
participant files the document 
electronically. If the party fails to make 
the electronic filing on the next business 
day, the document will be deemed filed 
on the date of the electronic filing. 

(m) Technical difficulties. (1) A filer 
encountering technical problems with 
an eCRB filing must immediately notify 
the Copyright Royalty Board of the 
problem either by email or by 
telephone, followed promptly by 
written confirmation. 

(2) If a filer is unable due to technical 
problems to make a filing with eCRB by 
an applicable deadline, and makes the 
notification required by paragraph 
(m)(1) of this section, the filer shall use 
electronic mail to make the filing with 
the CRB and deliver the filing to the 
other parties to the proceeding. The 
filing shall be considered to have been 
made at the time it was filed by 
electronic mail. The Judges may direct 
the filer to refile the document through 
eCRB when the technical problem has 
been resolved, but the document shall 
retain its original filing date. 

(3) The inability to complete an 
electronic filing because of technical 
problems arising in the eCRB system 
may constitute ‘‘good cause’’ (as used in 
§ 303.6(b)(4)) for an order enlarging time 
or excusable neglect for the failure to act 
within the specified time, provided the 
filer complies with paragraph (m)(1) of 
this section. This section does not 
provide authority to extend statutory 
time limits. 

§ 303.6 Filing and delivery. 
(a) Filing of pleadings—(1) Electronic 

filing through eCRB. Except as described 
in § 303.5(l)(2), any document filed by 
electronic means through eCRB in 
accordance with § 303.5 constitutes 
filing for all purposes under this 
chapter, effective as of the date and time 
the document is received and 
timestamped by eCRB. 

(2) All other filings. For all filings not 
submitted by electronic means through 
eCRB, the submitting party must deliver 
an original, five paper copies, and one 
electronic copy in Portable Document 
Format (PDF) on an optical data storage 

medium such as a CD or DVD, a flash 
memory device, or an external hard disk 
drive to the Copyright Royalty Board in 
accordance with the provisions 
described in § 301.2 of this chapter. In 
no case will the Copyright Royalty 
Board accept any document by facsimile 
transmission or electronic mail, except 
with prior express authorization of the 
Copyright Royalty Judges. 

(b) Exhibits. Filers must include all 
exhibits with the pleadings they 
support. In the case of exhibits not 
submitted by electronic means through 
eCRB, whose bulk or whose cost of 
reproduction would unnecessarily 
encumber the record or burden the 
party, the Copyright Royalty Judges will 
consider a motion, made in advance of 
the filing, to reduce the number of 
required copies. See § 303.5(j). 

(c) English language translations. 
Filers must accompany each submission 
that is in a language other than English 
with an English-language translation, 
duly verified under oath to be a true 
translation. Any other party to the 
proceeding may, in response, submit its 
own English-language translation, 
similarly verified, so long as the 
responding party’s translation proves a 
substantive, relevant difference in the 
document. 

(d) Affidavits. The testimony of each 
witness must be accompanied by an 
affidavit or a declaration made pursuant 
to 28 U.S.C. 1746 supporting the 
testimony. See § 303.5(f). 

(e) Subscription—(1) Parties 
represented by counsel. Subject to 
§ 303.5(e), all documents filed 
electronically by counsel must be signed 
by at least one attorney of record and 
must list the attorney’s full name, 
mailing address, email address (if any), 
telephone number, and a state bar 
identification number. See § 303.5(e). 
Submissions signed by an attorney for a 
party need not be verified or 
accompanied by an affidavit. The 
signature of an attorney constitutes 
certification that the contents of the 
document are true and correct, to the 
best of the signer’s knowledge, 
information, and belief, formed after an 
inquiry reasonable under the 
circumstances and: 

(i) The document is not being 
presented for any improper purpose, 
such as to harass or to cause 
unnecessary delay or needless increase 
in the cost of litigation; 

(ii) The claims, defenses, and other 
legal contentions therein are warranted 
by existing law or by a nonfrivolous 
argument for the extension, 
modification, or reversal of existing law 
or the establishment of new law; 
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(iii) The allegations and other factual 
contentions have evidentiary support or, 
if specifically so identified, are likely to 
have evidentiary support after a 
reasonable opportunity for further 
investigation or discovery; and 

(iv) The denials of factual contentions 
are warranted by the evidence or, if 
specifically so identified, are reasonably 
based on a lack of information or belief. 

(2) Parties representing themselves. 
The original of all paper documents 
filed by a party not represented by 
counsel must be signed by that party 
and list that party’s full name, mailing 
address, email address (if any), and 
telephone number. The party’s signature 
will constitute the party’s certification 
that, to the best of his or her knowledge 
and belief, there is good ground to 
support the document, and that it has 
not been interposed for purposes of 
delay. 

(f) Responses and replies. Responses 
in support of or opposition to motions 
must be filed within ten days of the 
filing of the motion. Replies to 
responses must be filed within five days 
of the filing of the response. 

(g) Participant list. The Copyright 
Royalty Judges will compile and 
distribute to those parties who have 
filed a valid petition to participate the 
official participant list for each 
proceeding, including each participant’s 
mailing address, email address, and 
whether the participant is using the 
eCRB system for filing and receipt of 
documents in the proceeding. For all 
paper filings, a party must deliver a 
copy of the document to counsel for all 
other parties identified in the 
participant list, or, if the party is 
unrepresented by counsel, to the party 
itself. Parties must notify the Copyright 
Royalty Judges and all parties of any 
change in the name or address at which 
they will accept delivery and must 
update their eCRB profiles accordingly. 

(h) Delivery method and proof of 
delivery—(1) Electronic filings through 
eCRB. Electronic filing of any document 
through eCRB operates to effect delivery 
of the document to counsel or pro se 
participants who have obtained eCRB 
passwords, and the automatic notice of 
filing sent by eCRB to the filer 
constitutes proof of delivery. Counsel or 
parties who have not yet obtained eCRB 
passwords must deliver and receive 
delivery as provided in paragraph (h)(2) 
of this section. Parties making electronic 
filings are responsible for assuring 
delivery of all filed documents to parties 
that do not use the eCRB system. 

(2) Other filings. During the course of 
a proceeding, each party must deliver 
all documents that they have filed other 
than through eCRB to the other parties 

or their counsel by means no slower 
than overnight express mail sent on the 
same day they file the documents, or by 
such other means as the parties may 
agree in writing among themselves. 
Parties must include a proof of delivery 
with any document delivered in 
accordance with this paragraph. 

§ 303.7 Time. 

(a) Computation. To compute the due 
date for filing and delivering any 
document or performing any other act 
directed by an order of the Copyright 
Royalty Judges or the rules of the 
Copyright Royalty Board: 

(1) Exclude the day of the act, event, 
or default that begins the period. 

(2) Exclude intermediate Saturdays, 
Sundays, and Federal holidays when 
the period is less than 11 days, unless 
computation of the due date is stated in 
calendar days. 

(3) Include the last day of the period, 
unless it is a Saturday, Sunday, Federal 
holiday, or a day on which the weather 
or other conditions render the Copyright 
Royalty Board’s office inaccessible. 

(4) As used in this rule, ‘‘Federal 
holiday’’ means the date designated for 
the observance of New Year’s Day, 
Inauguration Day, Birthday of Martin 
Luther King, Jr., George Washington’s 
Birthday, Memorial Day, Independence 
Day, Labor Day, Columbus Day, 
Veterans Day, Thanksgiving Day, 
Christmas Day, and any other day 
declared a Federal holiday by the 
President or the Congress. 

(5) Except as otherwise described in 
this chapter or in an order by the 
Copyright Royalty Judges, the Copyright 
Royalty Board will consider documents 
to be timely filed only if: 

(i) They are filed electronically 
through eCRB and time-stamped by 
11:59:59 p.m. Eastern time on the due 
date; 

(ii) They are sent by U.S. mail, are 
addressed in accordance with § 301.2(a) 
of this chapter, have sufficient postage, 
and bear a USPS postmark on or before 
the due date; 

(iii) They are hand-delivered by 
private party to the Copyright Office 
Public Information Office in accordance 
with § 301.2(b) of this chapter and 
received by 5:00 p.m. Eastern time on 
the due date; or 

(iv) They are hand-delivered by 
commercial courier to the Congressional 
Courier Acceptance Site in accordance 
with § 301.2(c) of this chapter and 
received by 4:00 p.m. Eastern time on 
the due date. 

(6) Any document sent by mail and 
dated only with a business postal meter 
will be considered filed on the date it 

is actually received by the Library of 
Congress. 

(b) Extensions. A party seeking an 
extension must do so by written motion. 
Prior to filing such a motion, a party 
must attempt to obtain consent from the 
other parties to the proceeding. An 
extension motion must state: 

(1) The date on which the action or 
submission is due; 

(2) The length of the extension sought; 
(3) The date on which the action or 

submission would be due if the 
extension were allowed; 

(4) The reason or reasons why there 
is good cause for the delay; 

(5) The justification for the amount of 
additional time being sought; and 

(6) The attempts that have been made 
to obtain consent from the other parties 
to the proceeding and the position of the 
other parties on the motion. 

§ 303.8 Construction and waiver. 
The regulations of the Copyright 

Royalty Judges in this chapter are 
intended to provide efficient and just 
administrative proceedings and will be 
construed to advance these purposes. 
For purposes of an individual 
proceeding, the provisions of 
subchapters A and B may be suspended 
or waived, in whole or in part, upon a 
showing of good cause, to the extent 
allowable by law. 

Subchapter B—Copyright Royalty 
Judges Rules and Procedures 
■ 2. Revise part 350 to read as follows: 

PART 350–SCOPE 

Sec. 
350.1 Scope. 
350.2–350.4 [Reserved] 

Authority: 17 U.S.C. 803. 

§ 350.1 Scope. 
This subchapter governs procedures 

applicable to proceedings before the 
Copyright Royalty Judges in making 
determinations and adjustments 
pursuant to 17 U.S.C. 115(d) and 801(b). 
The procedures set forth in part 355 of 
this subchapter shall govern 
administrative assessment proceedings 
pursuant to 17 U.S.C. 115(d), and the 
procedures set forth in parts 351 
through 354 of this subchapter shall 
govern all proceedings pursuant to 17 
U.S.C. 801(b). 

§§ 350.2–350.4 [Reserved] 
■ 4. Add part 355 to read as follows: 

PART 355—ADMINISTRATIVE 
ASSESSMENT PROCEEDINGS 

Sec. 
355.1 Proceedings in general. 
355.2 Commencement of proceedings. 
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355.3 Submissions and discovery. 
355.4 Voluntary negotiation periods. 
355.5 Hearing procedures. 
355.6 Determinations. 
355.7 Definitions. 

Authority: 17 U.S.C. 801; 17 U.S.C. 115. 

§ 355.1 Proceedings in general. 
(a) Scope. This section governs 

proceedings before the Copyright 
Royalty Judges to determine or adjust 
the Administrative Assessment 
pursuant to the Copyright Act, 17 U.S.C. 
115(d), including establishing 
procedures to enable the Copyright 
Royalty Judges to make necessary 
evidentiary or procedural rulings. 

(b) Rulings. The Copyright Royalty 
Judges may make any necessary 
procedural or evidentiary rulings during 
any proceeding under this section and 
may, before commencing a proceeding 
under this section, make any rulings 
that will apply to proceedings to be 
conducted under this section. 

(c) Role of Chief Judge. The Chief 
Copyright Royalty Judge, or an 
individual Copyright Royalty Judge 
designated by the Chief Copyright 
Royalty Judge, shall: 

(1) Administer an oath or affirmation 
to any witness; and 

(2) Rule on objections and motions. 
(d) Failure to designate Digital 

Licensee Coordinator. Any reference to 
actions of the Digital Licensee 
Coordinator in this section shall be 
without effect unless and until the 
Register of Copyrights designates a 
Digital Licensee Coordinator in 
accordance with 17 U.S.C. 115(d)(5). 

§ 355.2 Commencement of proceedings. 
(a) Commencement of initial 

Administrative Assessment proceeding. 
The Copyright Royalty Judges shall 
commence a proceeding to determine 
the initial Administrative Assessment 
by publication no later than July 8, 
2019, of a notice in the Federal Register 
seeking the filing of petitions to 
participate in the proceeding. 

(b) Adjustments of the Administrative 
Assessment. Following the 
determination of the initial 
Administrative Assessment, the 
Mechanical Licensing Collective, the 
Digital Licensee Coordinator, if any, and 
interested copyright owners, Digital 
Music Providers, or Significant 
Nonblanket Licensees may file a 
petition with the Copyright Royalty 
Judges to commence a proceeding to 
adjust the Administrative Assessment. 
Any petition for adjustment of the 
Administrative Assessment must be 
filed during the month of May and may 
not be filed earlier than 1 year following 
the most recent publication in the 

Federal Register of a determination of 
the Administrative Assessment by the 
Copyright Royalty Judges. The 
Copyright Royalty Judges shall accept a 
properly filed petition under this 
paragraph (b) as sufficient grounds to 
commence a proceeding to adjust the 
Administrative Assessment and shall 
publish a notice in the Federal Register 
in the month of June seeking petitions 
to participate in the proceeding. 

(c) Required participants. The 
Mechanical Licensing Collective and the 
Digital Licensee Coordinator, if any, 
shall each file a petition to participate 
and shall participate in each 
Administrative Assessment proceeding 
under this section. 

(d) Other eligible participants. A 
copyright owner, Digital Music 
Provider, or Significant Nonblanket 
Licensee may file a petition to 
participate in a proceeding under 
paragraph (a) or (b) of this section. The 
Copyright Royalty Judges shall accept 
petitions to participate filed under this 
paragraph (d) unless the Judges find that 
the petitioner lacks a significant interest 
in the proceeding. 

(e) Petitions to participate. Each 
petition to participate filed under this 
section must include: 

(1) A filing fee of $150; 
(2) The full name, address, telephone 

number, and email address of the 
petitioner; 

(3) The full name, address, telephone 
number, and email address of the 
person filing the petition and of the 
petitioner’s representative, if either 
differs from the filer; and 

(4) Factual information sufficient to 
establish that the petitioner has a 
significant interest in the determination 
of the Administrative Assessment. 

(f) Notice of identity of petitioners. 
The Copyright Royalty Judges shall give 
notice to all petitioners of the identity 
of all other petitioners. 

(g) Schedules for submissions and 
hearing. (1) The Copyright Royalty 
Judges shall establish a schedule for the 
proceeding, which shall include dates 
for: 

(i) An initial voluntary negotiation 
period of 45 days; 

(ii) Filing of the opening submission 
by the Mechanical Licensing Collective 
described in § 355.3(b) or (c), with 
concurrent production of required 
documents and disclosures; 

(iii) A period of 60 days, beginning on 
the date the Mechanical Licensing 
Collective files its opening submission, 
for the Digital Licensee Coordinator and 
any other participant in the proceeding, 
other than the Mechanical Licensing 
Collective, to serve discovery requests 

and complete discovery pursuant to 
§ 355.3(d); 

(iv) Filing of responsive submissions 
by the Digital Licensee Coordinator and 
any other participant in the proceeding, 
with concurrent production of required 
documents and disclosures; 

(v) A period of 60 days, beginning on 
the day after the due date for filing 
responsive submissions, for the 
Mechanical Licensing Collective to 
serve discovery requests and complete 
discovery of the Digital Licensee 
Coordinator and any other participant in 
the proceeding pursuant to § 355.3(g); 

(vi) A second voluntary negotiation 
period of 14 days, commencing on the 
day after the end of the Mechanical 
Licensing Collective’s discovery period; 

(vii) Filing of a reply submission, if 
any, by the Mechanical Licensing 
Collective; 

(viii) Filing of a joint pre-hearing 
submission by the Mechanical Licensing 
Collective, the Digital Licensee 
Coordinator, and any other participant 
in the hearing; and 

(ix) A hearing on the record. 
(2) The Copyright Royalty Judges may, 

for good cause shown and upon 
reasonable notice to all participants, 
modify the schedule, except no 
participant in the proceeding may rely 
on a schedule modification as a basis for 
delaying the scheduled hearing date. 
The Copyright Royalty Judges may alter 
the hearing schedule only upon a 
showing of extraordinary circumstances. 
No alteration of the schedule shall 
change the due date of the 
determination. 

§ 355.3 Submissions and discovery. 
(a) Protective orders. During the initial 

voluntary negotiation period, the 
Mechanical Licensing Collective, the 
Digital Licensee Coordinator, and any 
other participants that are represented 
by counsel shall negotiate and agree 
upon a written protective order to 
preserve the confidentiality of any 
confidential documents, depositions, or 
other information exchanged or filed by 
the participants in the proceeding. No 
later than 15 days after the Judges’ 
identification of participants, 
proponents of a protective order shall 
file with the Copyright Royalty Judges a 
motion for review and approval of the 
order. No participant in the proceeding 
shall distribute or exchange confidential 
documents, depositions, or other 
information with any other participant 
in the proceeding until the receiving 
participant affirms in writing its consent 
to the protective order governing the 
proceeding. 

(b) Submission by the Mechanical 
Licensing Collective in the initial 
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Administrative Assessment proceeding. 
(1) The Mechanical Licensing Collective 
shall file an opening submission, in 
accordance with the schedule the 
Copyright Royalty Judges adopt 
pursuant to § 355.2(g), setting forth and 
supporting the Mechanical Licensing 
Collective’s proposed initial 
Administrative Assessment. The 
opening submission shall consist of a 
written statement, including any written 
testimony and accompanying exhibits, 
and include reasons why the proposed 
initial Administrative Assessment 
fulfills the requirements in 17 U.S.C. 
115(d)(7). 

(2) Concurrently with the filing of the 
opening submission, the Mechanical 
Licensing Collective shall file with the 
Copyright Royalty Judges and deliver by 
email to the other participants in the 
proceeding documents that identify and 
demonstrate: 

(i) Costs, collections, and 
contributions as required by 17 U.S.C. 
115(d)(7); 

(ii) The reasonableness of the 
Collective Total Costs; 

(iii) The Collective’s processes for 
requesting proposals, inviting bids, 
ranking and selecting the proposals and 
bids of potential contracting and sub- 
contracting parties competitively (or by 
another method); ensuring the absence 
of overlapping ownership or other 
overlapping economic interests between 
the Collective or its members and any 
selected contracting or sub-contracting 
party; and 

(iv) The reasons why the proposal 
fulfills the requirements in 17 U.S.C. 
115(d)(7). 

(3) Concurrently with the filing of the 
opening submission, the Mechanical 
Licensing Collective shall provide 
electronically and deliver by email to 
the other participants in the proceeding 
written disclosures that: 

(i) List the individuals with material 
knowledge of, and availability to 
provide testimony concerning, the 
proposed initial Administrative 
Assessment; and 

(ii) For each listed individual, 
describe the subject(s) of his or her 
knowledge. 

(c) Submission by the Mechanical 
Licensing Collective in proceedings to 
adjust the Administrative Assessment. 
(1) The Mechanical Licensing Collective 
shall file an opening submission 
according to the schedule the Copyright 
Royalty Judges adopt pursuant to 
§ 355.2(g). The opening submission 
shall set forth and support the 
Mechanical Licensing Collective’s 
proposal to maintain or adjust the 
Administrative Assessment, including 
reasons why the proposal fulfills the 

requirements in 17 U.S.C. 115(d)(7). The 
opening submission shall include a 
written statement, any written 
testimony and accompanying exhibits, 
including financial statements from the 
three most recent years’ operations of 
the Mechanical Licensing Collective 
with annual budgets as well as annual 
actual income and expense statements. 

(2) Concurrently with the filing of the 
opening submission, the Mechanical 
Licensing Collective shall produce 
electronically and deliver by email to 
the other participants in the proceeding 
documents that identify and 
demonstrate: 

(i) Costs, collections, and 
contributions as required by 17 U.S.C. 
115(d)(7) for the preceding three 
calendar years and the three calendar 
years following thereafter, including 
Collective Total Costs; 

(ii) For the preceding three calendar 
years, the amount of actual Collective 
Total Costs that was not sufficiently 
funded by the prior Administrative 
Assessment, or the amount of any 
surplus from the prior Administrative 
Assessment after funding actual 
Collective Total Costs; 

(iii) Actual collections from Digital 
Music Providers and Significant 
Nonblanket Licensees for the preceding 
three calendar years and anticipated 
collections for the three calendar years 
following thereafter; 

(iv) The reasonableness of the 
Collective Total Costs; and 

(v) The Collective’s processes for 
requesting proposals, inviting bids, 
ranking and selecting the proposals and 
bids of potential contracting and sub- 
contracting parties competitively (or by 
another method), including processes 
for ensuring the absence of overlapping 
ownership or other overlapping 
economic interests between the 
Collective or its members and any 
selected contracting or sub-contracting 
party. 

(3) Concurrently with the filing of the 
opening submission, the Mechanical 
Licensing Collective shall provide 
electronically and deliver by email to 
the other participants in the proceeding 
a list of individuals with material 
knowledge of the proposed adjusted 
Administrative Assessment, including 
the subject(s) of his or her knowledge 
and availability to provide testimony 
regarding the proposal. 

(d) First discovery period. During the 
first discovery period, the Digital 
Licensee Coordinator, interested 
copyright owners, interested Digital 
Music Providers, and interested 
Significant Nonblanket Licensees, acting 
separately, or represented jointly to the 
extent permitted by the concurrence of 

their interests, and any other participant 
in the proceeding may serve requests for 
additional documents on the 
Mechanical Licensing Collective and 
any other participant in the proceeding. 
Any document request shall be limited 
to documents that are Discoverable. 

(e) Depositions. The Digital Licensee 
Coordinator, interested copyright 
owners, interested Digital Music 
Providers, and interested Significant 
Nonblanket Licensees, acting separately, 
or represented jointly to the extent 
permitted by the concurrence of their 
interests, may give notice of and take up 
to five depositions collectively during 
the first discovery period. The 
Mechanical Licensing Collective may 
give notice of and take up to five 
depositions during the first discovery 
period. Any deposition under this 
paragraph (e) shall be no longer than 
seven hours in duration (exclusive of 
adjournments for lunch and other 
personal needs), with each deponent 
subject to a maximum of one seven-hour 
deposition in any Administrative 
Assessment proceeding, except as 
otherwise extended in this part, or upon 
a motion demonstrating good cause to 
extend the hour and day limits. Any 
parties to the proceeding may attend 
any depositions and shall have a right, 
but not an obligation, to examine the 
deponent, provided that any participant 
exercising its right to examine a 
deponent provides notice of that intent 
no later than two days prior to the 
scheduled deposition date. The initial 
notice of deposition under this 
paragraph (e) must be delivered by 
email or other electronic means to all 
participants in the proceeding no later 
than seven days prior to the scheduled 
deposition date, absent agreement of the 
deponent or good cause shown. An 
individual is properly named as a 
deponent if that individual likely 
possesses information that meets the 
standards for document production 
under this part. 

(f) Responsive submissions by the 
Digital Licensee Coordinator and other 
participants. The Digital Licensee 
Coordinator and any participant in the 
proceeding shall file responsive 
submissions with the Copyright Royalty 
Judges in accordance with the schedule 
adopted by the Copyright Royalty 
Judges. 

(1) Responsive submissions of the 
Digital Licensee Coordinator, interested 
copyright owners, interested digital 
music providers, or interested 
Significant Nonblanket Licensees shall 
consist of a written statement, including 
any written testimony and 
accompanying exhibits, stating the 
extent to which the filing participant 
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agrees with the Administrative 
Assessment proposed by the Mechanical 
Licensing Collective. If the filing 
participant disagrees with all or part of 
the Administrative Assessment 
proposed by the Mechanical Licensing 
Collective, then the written statement, 
including any written testimony and 
accompanying exhibits, shall include 
analysis necessary to demonstrate why 
the Administrative Assessment 
proposed by the Mechanical Licensing 
Collective does not fulfill the 
requirements set forth in 17 U.S.C. 
115(d)(7). 

(2) Concurrently with the filing of a 
responsive submission indicating 
disagreement with the Administrative 
Assessment proposed by the Mechanical 
Licensing Collective, the filing 
participant shall produce electronically 
and deliver by email to the participants 
in and parties to the proceeding 
documents that demonstrate why the 
Administrative Assessment proposed by 
the Mechanical Licensing Collective 
does not fulfill the requirements set 
forth in 17 U.S.C. 115(d)(7). 

(3) Concurrently with the filing of 
responsive submission(s), the filing 
participant shall electronically provide 
by email to the other participants in the 
proceeding a list of individuals with 
material knowledge of the reasons why 
the Administrative Assessment 
proposed by the Mechanical Licensing 
Collective does not fulfill the 
requirements set forth in 17 U.S.C. 
115(d)(7). The filing participant shall 
describe the subject(s) of each listed 
individual’s knowledge and state his or 
her availability to provide testimony. 

(g) Second discovery period. (1) 
During the discovery period described 
in § 355.2(g)(1)(v), the Mechanical 
Licensing Collective may serve requests 
for additional documents on the Digital 
Licensee Coordinator and other parties 
to the proceeding. Such requests shall 
be limited to documents that are 
Discoverable and relevant to 
consideration of whether any counter- 
proposal fulfills the requirements of 17 
U.S.C. 115(d)(7) or one or more of the 
elements of this part. 

(2) The Mechanical Licensing 
Collective may note and take 
depositions as provided in paragraph (e) 
of this section. 

(h) Discovery disputes. (1) In the event 
that two or more participants are unable 
to resolve a discovery dispute after 
good-faith consultation, a participant 
requesting discovery may file a motion 
and brief of no more than 1,500 words 
with the Copyright Royalty Judges. For 
a dispute involving the provision of 
documents or deposition testimony, the 
brief shall detail the reasons why the 

documents or deposition testimony are 
Discoverable. 

(2) The responding participant may 
file a responsive brief of no more than 
1,500 words within two business days 
of the submission of the initial brief. 

(3) Absent unusual circumstances, the 
Copyright Royalty Judges will rule on 
the dispute within three business days 
of the filing of the responsive brief. 
Upon reasonable notice to the 
participants, the Chief Copyright 
Royalty Judge, or an individual 
Copyright Royalty Judge designated by 
the Chief Copyright Royalty Judge may 
consider and rule on any discovery 
dispute in a telephone conference with 
the relevant participants. 

(i) Reply submissions by the 
Mechanical Licensing Collective. The 
Mechanical Licensing Collective may 
file a written reply submission 
addressed only to the issues raised in 
any responsive submission(s) filed 
under paragraph (f) of this section in 
accordance with the schedule adopted 
by the Copyright Royalty Judges, which 
reply may include written testimony, 
documentation, and analysis addressed 
only to the issues raised in responsive 
submission(s). 

(j) Joint pre-hearing submission. No 
later than 14 days prior to the 
commencement of the hearing, the 
Mechanical Licensing Collective, the 
Digital Licensee Coordinator, and any 
other parties to the proceeding shall file 
jointly a written submission with the 
Copyright Royalty Judges, stating: 

(1) Specific areas of agreement 
between the parties; and 

(2) A concise statement of issues 
remaining in dispute with respect to the 
determination of the Administrative 
Assessment. 

§ 355.4 Voluntary negotiation periods. 
(a) Initial voluntary negotiation 

period. The Mechanical Licensing 
Collective, the Digital Licensee 
Coordinator, interested copyright 
owners, interested Digital Music 
Providers, and interested Significant 
Nonblanket Licensees shall participate 
in good faith in an initial voluntary 
negotiation, commencing on the day 
after the Copyright Royalty Judges give 
notice of all participants in the 
proceeding and lasting 60 days. By the 
close of the initial voluntary negotiation 
period, the parties shall file a joint 
written notification with the Copyright 
Royalty Judges indicating whether they 
have reached a settlement, in whole or 
in part, with respect to determination of 
the Administrative Assessment. 

(b) Second voluntary negotiation 
period. The Mechanical Licensing 
Collective, the Digital Licensee 

Coordinator, interested copyright 
owners, interested Digital Music 
Providers, and Significant Nonblanket 
Licensees shall participate in good faith 
in a second voluntary negotiation period 
commencing on a date set by the 
Copyright Royalty Judges and lasting 14 
days. By the close of the second 
voluntary negotiation period, the parties 
shall file a joint written notification 
with the Copyright Royalty Judges 
indicating whether they have reached a 
settlement, in whole or in part, with 
respect to determination of the 
Administrative Assessment, identifying 
and describing any issues as to which 
they have reached a settlement. 

§ 355.5 Hearing procedures. 
(a) En banc panel. The Copyright 

Royalty Judges shall preside en banc 
over any hearing to determine the 
reasonableness of and the allocation of 
responsibility to contribute to the 
Administrative Assessment and shall, if 
they deem circumstances appropriate, 
consider en banc all filings submitted 
for a determination without a hearing. 

(b) Attendance and participation. The 
Mechanical Licensing Collective, 
through an authorized officer or other 
managing agent, and the Digital 
Licensee Coordinator, if any, through an 
authorized officer or other managing 
agent, shall attend and participate in the 
hearing. Any other entity that has filed 
a valid Petition to Participate and that 
the Copyright Royalty Judges have not 
found to be disqualified shall 
participate in an Administrative 
Assessment proceeding hearing. If the 
Copyright Royalty Judges find, sua 
sponte or upon motion of a participant, 
that a participant has failed 
substantially to comply with any of the 
requirements of this part, the Copyright 
Royalty Judges may exclude that 
participant from participating in the 
hearing; provided, however, that the 
Mechanical Licensing Collective and the 
Digital Licensee Coordinator shall not 
be subject to exclusion. 

(c) Admission of written submissions, 
deposition transcripts, and other 
documents. Subject to any valid 
objections of a participant, the 
Copyright Royalty Judges shall admit 
into evidence at an Administrative 
Assessment hearing the complete initial, 
responsive, and reply submissions that 
the participants have filed. Participants 
shall not file deposition transcripts, but 
may utilize deposition transcripts for 
the purposes and under the conditions 
described in Fed. R. Civ. P. 32 and 
interpreting case law. Any participant 
may expand upon excerpts at the 
hearing or counter-designate excerpts in 
the written record to the extent 
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necessary to provide appropriate 
context for the record. During the 
hearing, upon the oral request of any 
participant, any document proposed as 
an exhibit by any participant shall be 
admitted into evidence so long as that 
document was produced previously by 
any participant, subject only to a valid 
evidentiary objection. 

(d) Argument and examination of 
witnesses. An Administrative 
Assessment hearing shall consist of the 
oral testimony of witnesses at the 
hearing and arguments addressed to the 
written submissions and oral testimony 
proffered by the participants, except 
that the Copyright Royalty Judges may, 
sua sponte or upon written or oral 
request of a participant, find good cause 
to dispense with the oral direct, cross, 
or redirect examination of a witness, 
and rely, in whole or in part, on that 
witness’s written testimony. The 
Copyright Royalty Judges may, at their 
discretion, and in a format they describe 
in a prehearing Scheduling Order, 
require expert witnesses to be examined 
concurrently by the Judges and/or the 
attorneys. If the Judges so order, the 
expert witnesses may then also testify 
through a colloquy among themselves, 
including questions addressed to each 
other, as limited and directed by the 
Judges and subject to valid objections by 
counsel and ruled upon by the Judges. 
Only witnesses who have submitted 
written testimony or who were deposed 
in the proceeding may be examined at 
the hearing. A witness’s oral testimony 
shall not exceed the subject matter of 
his or her written or deposition 
testimony. Unless the Copyright Royalty 
Judges, on motion of a participant, order 
otherwise, no witness, other than a 
person designated as a party 
representative for the proceeding, may 
listen to, or review a transcript of, 
testimony of another witness or 
witnesses prior to testifying. 

(e) Objections. Participants may object 
to evidence on any proper ground, by 
written or oral objection, including on 
the ground that a participant seeking to 
offer evidence for admission has failed 
without good cause to produce the 
evidence during the discovery process. 
The Copyright Royalty Judges may, but 
are not required to, admit hearsay 
evidence to the extent they deem it 
appropriate. 

(f) Transcript and record. The 
Copyright Royalty Judges shall 
designate an official reporter for the 
recording and transcribing of hearings. 
Anyone wishing to inspect the 
transcript of a hearing, to the extent the 
transcript is not restricted under a 
protective order, may do so when the 
hearing transcript is filed in the 

Copyright Royalty Judges’ electronic 
filing and case management system, 
eCRB, at https://app.crb.gov after the 
hearing concludes. The availability of 
restricted portions of any transcript 
shall be described in the protective 
order. Any participant desiring daily or 
expedited transcripts shall make 
separate arrangements with the 
designated court reporter. 

§ 355.6 Determinations. 
(a) How made. The Copyright Royalty 

Judges shall determine the amount and 
terms of the Administrative Assessment 
in accordance with 17 U.S.C. 115(d)(7). 
The Copyright Royalty Judges shall base 
their determination on their evaluation 
of the totality of the evidence before 
them, including oral testimony, written 
submissions, admitted exhibits, 
designated deposition testimony, the 
record associated with any motions and 
objections by participants, the 
arguments presented, and prior 
determinations and interpretations of 
the Copyright Royalty Judges (to the 
extent those prior determinations and 
interpretations are not inconsistent with 
a decision of the Register of Copyrights 
that was timely delivered to the 
Copyright Royalty Judges pursuant to 17 
U.S.C. 802(f)(1)(A) or (B), or with a 
decision of the Register of Copyrights 
made pursuant to 17 U.S.C. 802(f)(1)(D), 
or with a decision of the U.S. Court of 
Appeals for the D.C. Circuit). 

(b) Timing. The Copyright Royalty 
Judges shall issue and publish their 
determination in the Federal Register 
not later than one year after 
commencement of the proceeding under 
§ 355.2(a) or, in a proceeding 
commenced under § 355.2(b), during 
June of the calendar year following the 
commencement of the proceeding. 

(c) Effectiveness. (1) The initial 
Administrative Assessment determined 
in the proceeding under § 355.2(a) shall 
be effective as of the License 
Availability Date and shall continue in 
effect until the Copyright Royalty Judges 
determine or approve an adjusted 
Administrative Assessment under 
§ 355.2(b). 

(2) Any adjusted Administrative 
Assessment determined in a proceeding 
under § 355.2(b) shall take effect January 
1 of the year following its publication in 
the Federal Register. 

(d) Adoption of voluntary agreements. 
In lieu of reaching and publishing a 
determination, the Copyright Royalty 
Judges shall approve and adopt the 
amount and terms of an Administrative 
Assessment that has been negotiated 
and agreed to by the Mechanical 
Licensing Collective and the Digital 
Licensee Coordinator, interested 

copyright owners, interested Digital 
Music Providers, and interested 
Significant Nonblanket Licensees 
pursuant to § 355.4. Notwithstanding 
the voluntary negotiation of an agreed 
Administrative Assessment, however, 
the Copyright Royalty Judges may, for 
good cause shown, reject an agreement. 
If the Copyright Royalty Judges reject a 
negotiated agreed Administrative 
Assessment, they shall proceed with 
adjudication in accordance with the 
schedule in place in the proceeding. 
Rejection by the Copyright Royalty 
Judges of a negotiated agreed 
Administrative Assessment shall not 
prejudice the parties’ ability to continue 
to negotiate and submit to the Copyright 
Royalty Judges an alternate agreed 
Administrative Assessment or resubmit 
an amended prior negotiated agreement 
that addresses the Judges’ reasons for 
initial rejection at any time, including 
during a hearing or after a hearing at any 
time before the Copyright Royalty 
Judges issue a determination. 

(e) Continuing authority to amend. 
The Copyright Royalty Judges shall 
retain continuing authority to amend a 
determination of an Administrative 
Assessment to correct technical or 
clerical errors, or modify the terms of 
implementation, for good cause shown, 
with any amendment to be published in 
the Federal Register. 

§ 355.7 Definitions. 

Capitalized terms in this part that are 
defined terms in 17 U.S.C. 115(e) shall 
have the same meaning as set forth in 
17 U.S.C. 115(e). In addition, for 
purposes of this part, the following 
definitions apply: 

Discoverable documents or deposition 
testimony are documents or deposition 
testimony that are: 

(1) Nonprivileged; 
(2) Relevant to consideration of 

whether a proposal fulfills the 
requirements in 17 U.S.C. 115(d)(7); and 

(3) Proportional to the needs of the 
proceeding, considering the importance 
of the issues at stake in the proceeding, 
the requested participant’s relative 
access to responsive information, the 
participants’ resources, the importance 
of the document or deposition request 
in resolving or clarifying the issues 
presented in the proceeding, and 
whether the burden or expense of 
producing the requested document or 
deposition testimony outweighs its 
likely benefit. Documents or deposition 
testimony need not be admissible in 
evidence to be Discoverable. 
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Subchapter D—Notice and 
Recordkeeping Requirements for 
Statutory Licenses 

PART 370—NOTICE AND 
RECORDKEEPING REQUIREMENTS 
FOR STATUTORY LICENSES 

■ 5. The authority citation for part 370 
continues to read as follows: 

Authority: 17 U.S.C. 112(e)(4), 114(f)(4)(A). 

■ 6. In § 370.1: 
■ a. Remove the alphabetical paragraph 
designations; 
■ b. Remove the word ‘‘A’’ at the 
beginning of each definition; 
■ c. Place the definitions in alphabetical 
order; and 
■ d. Add the definition of ‘‘Copyright 
Owners’’ in alphabetical order. 

The addition reads as follows: 

§ 370.1 General definitions. 

* * * * * 
Copyright Owners means sound 

recording copyright owners, and rights 
owners under 17 U.S.C. 1401(l)(2), who 
are entitled to royalty payments made 
pursuant to the statutory licenses under 
17 U.S.C. 112(e) and 114. 
* * * * * 

§ 370.4 [Amended] 
■ 7. In § 370.4(b): 
■ a. In the definition of ‘‘Aggregate 
Tuning Hours’’, remove ‘‘United States 
copyright law’’ and add in its place 
‘‘title 17, United States Code’’; and 
■ b. In paragraph (i) of the definition of 
‘‘Performance’’, remove ‘‘copyrighted’’ 
and add in its place ‘‘subject to 
protection under title 17, United States 
Code’’. 

Subchapter E—Rates and Terms for 
Statutory Licenses 

PART 380—RATES AND TERMS FOR 
TRANSMISSIONS BY ELIGIBLE 
NONSUBSCRIPTION SERVICES AND 
NEW SUBSCRIPTION SERVICES AND 
FOR THE MAKING OF EPHEMERAL 
REPRODUCTIONS TO FACILITATE 
THOSE TRANSMISSIONS 

■ 8. The authority citation for part 380 
continues to read: 

Authority: 17 U.S.C. 112(e), 114(f), 
804(b)(3). 

■ 9. In § 380.7: 
■ a. Add introductory text; 
■ b. Revise the definition of ‘‘Copyright 
Owners’’; and 
■ c. In paragraph (1) of the definition of 
‘‘Performance’’, remove ‘‘copyrighted’’ 
and add in its place ‘‘subject to 
protection under title 17, United States 
Code’’. 

The addition and revision read as 
follows: 

§ 380.7 Definitions. 

For purposes of this subpart, the 
following definitions apply: 
* * * * * 

Copyright Owners means sound 
recording copyright owners, and rights 
owners under 17 U.S.C. 1401(l)(2), who 
are entitled to royalty payments made 
under this part pursuant to the statutory 
licenses under 17 U.S.C. 112(e) and 114. 
* * * * * 
■ 10. In § 380.21: 
■ a. In the definition of ‘‘ATH’’, remove 
‘‘United States copyright law’’ and add 
in its place ‘‘title 17, United States 
Code’’; 
■ b. Revise the definition of ‘‘Copyright 
Owners’’; and 
■ c. In paragraph (1) of the definition of 
‘‘Performance’’, remove ‘‘copyrighted’’ 
and add in its place ‘‘subject to 
protection under title 17, United States 
Code’’. 

The revision reads as follows: 

§ 380.21 Definitions. 

* * * * * 
Copyright Owners are sound 

recording copyright owners, and rights 
owners under 17 U.S.C. 1401(l)(2), who 
are entitled to royalty payments made 
under this subpart pursuant to the 
statutory licenses under 17 U.S.C. 112(e) 
and 114(f). 
* * * * * 
■ 11. In § 380.31 revise the definition of 
‘‘Copyright Owners’’ to read as follows: 

§ 380.31 Definitions. 

* * * * * 
Copyright Owners are Sound 

Recording copyright owners, and rights 
owners under 17 U.S.C. 1401(l)(2), who 
are entitled to royalty payments made 
under this subpart pursuant to the 
statutory licenses under 17 U.S.C. 112(e) 
and 114(f). 
* * * * * 

PART 382—RATES AND TERMS FOR 
TRANSMISSIONS OF SOUND 
RECORDINGS BY PREEXISTING 
SUBSCRIPTION SERVICES AND 
PREEXISTING SATELLITE DIGITAL 
AUDIO RADIO SERVICES AND FOR 
THE MAKING OF EPHEMERAL 
REPRODUCTIONS TO FACILITATE 
THOSE TRANSMISSIONS 

■ 12. The authority citation for part 382 
continues to read as follows: 

Authority: 17 U.S.C. 112(e), 114 and 
801(b)(1). 

■ 13. In § 382.1, revise the definition of 
‘‘Copyright Owners’’ to read as follows: 

§ 382.1 Definitions. 

* * * * * 

Copyright Owners means sound 
recording copyright owners, and rights 
owners under 17 U.S.C. 1401(l)(2), who 
are entitled to royalty payments made 
under this part pursuant to the statutory 
licenses under 17 U.S.C. 112(e) and 114. 
* * * * * 

§ 382.20 [Amended] 
■ 14. In § 382.20, remove the definition 
of ‘‘Pre-1972 Recording’’. 

§ 382.23 [Amended] 
■ 15. In § 382.23, remove paragraphs 
(a)(3) and (b) and redesignate paragraph 
(c) as paragraph (b). 

PART 383—RATES AND TERMS FOR 
SUBSCRIPTION TRANSMISSIONS AND 
THE REPRODUCTION OF 
EMPHEMERAL RECORDINGS BY 
CERTAIN NEW SUBSCRIPTION 
SERVICES 

■ 16. The authority citation for part 383 
continues to read as follows: 

Authority: 17 U.S.C. 112(e), 114, and 
801(b)(1). 
■ 17. In § 383.2, revise paragraph (b) to 
read as follows: 

§ 383.2 Definitions. 
* * * * * 

(b) Copyright Owner means a sound 
recording copyright owner, and a rights 
owner under 17 U.S.C. 1401(l)(2), who 
is entitled to receive royalty payments 
made under this part pursuant to the 
statutory licenses under 17 U.S.C. 112(e) 
and 114. 
* * * * * 

PART 384—RATES AND TERMS FOR 
THE MAKING OF EPHEMERAL 
RECORDINGS BY BUSINESS 
ESTABLISHMENT SERVICES 

■ 19. The authority citation for part 384 
continues to read as follows: 

Authority: 17 U.S.C. 112(e), 801(b)(1). 

■ 21. In § 384.2, revise the definition of 
‘‘Copyright Owners’’ to read as follows: 

§ 384.2 Definitions. 
* * * * * 

Copyright Owners are sound 
recording copyright owners, and rights 
owners under 17 U.S.C. 1401(l)(2), who 
are entitled to royalty payments made 
under this part pursuant to the statutory 
license under 17 U.S.C. 112(e). 
* * * * * 

§ 384.3 [Amended] 
■ 22. In § 384.3: 
■ a. In paragraph (a)(1), remove the 
word ‘‘copyrighted’’ and add the phrase 
‘‘subject to protection under title 17, 
United States Code’’ after the word 
‘‘recordings’’; 
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■ b. In paragraph (a)(2) introductory 
text: 
■ i. Remove the word ‘‘copyrighted’’ in 
the first sentence and add the phrase 
‘‘subject to protection under title 17, 
United States Code,’’ after the word 
‘‘recordings’’; and 
■ ii. Remove the word ‘‘copyrighted’’ in 
the second sentence and add the phrase 
‘‘subject to protection under title 17, 
United States Code,’’ after the word 
‘‘recordings’’; and 
■ c. In paragraphs (a)(2)(i) and (ii), 
remove the word ‘‘copyrighted’’ each 
time it appears and add the phrase 
‘‘subject to protection under title 17, 
United States Code,’’ after the word 
‘‘recordings’’ each time it appears. 

PART 385—RATES AND TERMS FOR 
USE OF NONDRAMATIC MUSICAL 
WORKS IN THE MAKING AND 
DISTRIBUTING OF PHYSICAL AND 
DIGITAL PHONORECORDS 

■ 23. The authority citation for part 385 
continues to read as follows: 

Authority: 17 U.S.C. 115, 801(b)(1), 
804(b)(4). 

■ 24. In § 385.2: 
■ a. Add introductory text: 
■ b. Revise the definitions of 
‘‘Accounting Period’’ and ‘‘Affiliate’’; 
■ c. In the definition of ‘‘Bundled 
Subscription Offering’’, add the term 
‘‘Eligible’’ before the term ‘‘Limited 
Downloads’’ and remove the comma at 
the end of the definition and add a 
period in its place; 
■ d. In the definition of ‘‘Digital 
Phonorecord’’, remove ‘‘or DPD’’ and 
remove ‘‘17 U.S.C. 115(d)’’ and add in 
its place ‘‘17 U.S.C. 115(e)’’; 
■ e. Add definitions for ‘‘Eligible 
Interactive Stream’’ and ‘‘Eligible 
Limited Download’’ in alphabetical 
order; 
■ f. Revise the definition for ‘‘Free Trial 
Offering’’; 
■ g. Remove the definition of 
‘‘Interactive Stream’’; 
■ h. In the definition for ‘‘Licensed 
Activity’’: 
■ i. Remove the word ‘‘Digital’’ between 
the words ‘‘Permanent’’ and 
‘‘Downloads’’; 
■ ii. Add the word ‘‘Eligible’’ before the 
term ‘‘Interactive Streams’’; and 
■ iii. Add the word ‘‘Eligible’’ before the 
term ‘‘Limited Downloads’’; 
■ i. Remove the definition for ‘‘Limited 
Download’’; 
■ j Revise the definition for ‘‘Limited 
Offering’’; 
■ k. In the definition for ‘‘Locker 
Service’’: 
■ i. Add the term ‘‘Eligible’’ before the 
term ‘‘Interactive Streams’’; 

■ ii. Remove the term ‘‘Digital’’ between 
the terms ‘‘Permanent’’ and 
‘‘Downloads’’; and 
■ iii. Remove the term ‘‘the Service’’ 
and add in its place ‘‘the Service 
Provider’’ each time it appears; and 
■ iv. Remove the term ‘‘Service’s’’ and 
add in its place ‘‘Service Provider’s’’; 
■ l. In the definition of ‘‘Mixed Service 
Bundle’’: 
■ i. Remove the term ‘‘Digital’’ between 
the terms ‘‘Permanent’’ and 
‘‘Downloads’’; and 
■ ii. Remove the term ‘‘a Service’’ and 
add in its place ‘‘a Service Provider’’; 
■ m. In the definition for ‘‘Music 
Bundle’’: 
■ i. Remove the term ‘‘Digital’’ between 
the words ‘‘Permanent’’ and 
‘‘Downloads’’; 
■ ii. Remove the term ‘‘Service’’ and add 
in its place the term ‘‘Service Provider’’ 
each time it appears; and 
■ iii. Remove the term ‘‘Record 
Company’’ and add in its place the term 
‘‘Sound Recording Company’’; 
■ n. In the definition for ‘‘Offering’’ 
remove the term ‘‘Service’s’’ and add in 
its place the term ‘‘Service Provider’s’’; 
■ o. In the definition of ‘‘Paid Locker 
Service’’, remove the term ‘‘the Service’’ 
and add in its place the term ‘‘the 
Service Provider’’; 
■ p. Remove the definition of 
‘‘Permanent Digital Download’’; 
■ q. Add a definition for ‘‘Permanent 
Download’’ in alphabetical order; 
■ r. In the definition for ‘‘Play’’: 
■ i. Add the term ‘‘Eligible’’ before the 
term ‘‘Interactive Stream’’ each time it 
appears; and 
■ ii. Remove the term ‘‘a Limited 
Download’’ and add in its place the 
term ‘‘an Eligible Limited Download’’ 
each time it appears; 
■ s. Revise the definitions for 
‘‘Promotional Offering’’ and ‘‘Purchased 
Content Locker Service’’; 
■ t. Remove the definition for ‘‘Record 
Company’’; 
■ u. In the definition of ‘‘Relevant 
Page’’: 
■ i. In the first sentence, remove the 
term ‘‘Service’s’’ and add in its place the 
term ‘‘Service Provider’s’’ and add the 
term ‘‘Eligible’’ before the term ‘‘Limited 
Downloads’’; and 
■ ii. In the second sentence, add the 
term ‘‘Eligible’’ before the term ‘‘Limited 
Download’’ and before the term 
‘‘Interactive Stream’’; 
■ v. In the definition of ‘‘Restricted 
Download’’, remove the term ‘‘a Limited 
Download’’ add in its place the term ‘‘an 
Eligible Limited Download’’; 
■ w. Remove the definition of 
‘‘Service’’; 
■ x. Add the definitions for ‘‘Service 
Provider’’ and ‘‘Service Provider 
Revenue’’ in alphabetical order; 

■ y. Remove the definition for ‘‘Service 
Revenue’’; 
■ z. Add the definition for ‘‘Sound 
Recording Company’’ in alphabetical 
order; 
■ aa. In the definition of ‘‘Streaming 
Cache Reproduction’’, remove the term 
‘‘Service’’ and add in its place the term 
‘‘Service Provider’’ each time it appears; 
and 
■ bb. In the definition of ‘‘Total Cost of 
Content’’: 
■ i. Remove the term ‘‘Service’’ and add 
in its place the term ‘‘Service Provider’’ 
each time it appears; 
■ ii. Remove the term ‘‘interactive 
streams’’ and add in its place the term 
‘‘Eligible Interactive Streams’’; 
■ iii. Remove the term ‘‘limited 
downloads’’ and add in its place the 
term ‘‘Eligible Limited Downloads’’; and 
■ iv. Remove the terms ‘‘Record 
Company’’ and ‘‘record company’’ and 
add in their place the term ‘‘Sound 
Recording Company’’ each time they 
appear. 

The additions and revisions read as 
follows: 

§ 385.2 Definitions. 
For the purposes of this part, the 

following definitions apply: 
Accounting Period means the monthly 

period specified in 17 U.S.C. 115(c)(2)(I) 
and in 17 U.S.C. 115(d)(4)(A)(i), and any 
related regulations, as applicable. 

Affiliate means an entity controlling, 
controlled by, or under common control 
with another entity, except that an 
affiliate of a Sound Recording Company 
shall not include a Copyright Owner to 
the extent it is engaging in business as 
to musical works. 
* * * * * 

Eligible Interactive Stream means a 
Stream in which the performance of the 
sound recording is not exempt from the 
sound recording performance royalty 
under 17 U.S.C. 114(d)(1) and does not 
in itself, or as a result of a program in 
which it is included, qualify for 
statutory licensing under 17 U.S.C. 
114(d)(2). 

Eligible Limited Download means a 
transmission of a sound recording 
embodying a musical work to an End 
User of a digital phonorecord under 17 
U.S.C. 115(c)(3)(C) and (D) that results 
in a Digital Phonorecord Delivery of that 
sound recording that is only accessible 
for listening for— 

(1) An amount of time not to exceed 
one month from the time of the 
transmission (unless the Licensee, in 
lieu of retransmitting the same sound 
recording as another Eligible Limited 
Download, separately, and upon 
specific request of the End User made 
through a live network connection, 
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reauthorizes use for another time period 
not to exceed one month), or in the case 
of a subscription plan, a period of time 
following the end of the applicable 
subscription no longer than a 
subscription renewal period or three 
months, whichever is shorter; or 

(2) A number of times not to exceed 
12 (unless the Licensee, in lieu of 
retransmitting the same sound recording 
as another Eligible Limited Download, 
separately, and upon specific request of 
the End User made through a live 
network connection, reauthorizes use of 
another series of 12 or fewer plays), or 
in the case of a subscription 
transmission, 12 times after the end of 
the applicable subscription. 
* * * * * 

Free Trial Offering means a 
subscription to a Service Provider’s 
transmissions of sound recordings 
embodying musical works when: 

(1) Neither the Service Provider, the 
Sound Recording Company, the 
Copyright Owner, nor any person or 
entity acting on behalf of or in lieu of 
any of them receives any monetary 
consideration for the Offering; 

(2) The free usage does not exceed 30 
consecutive days per subscriber per 
two-year period; 

(3) In connection with the Offering, 
the Service Provider is operating with 
appropriate musical license authority 
and complies with the recordkeeping 
requirements in § 385.4; 

(4) Upon receipt by the Service 
Provider of written notice from the 
Copyright Owner or its agent stating in 
good faith that the Service Provider is in 
a material manner operating without 
appropriate license authority from the 
Copyright Owner under 17 U.S.C. 115, 
the Service Provider shall within 5 
business days cease transmission of the 
sound recording embodying that 
musical work and withdraw it from the 
repertoire available as part of a Free 
Trial Offering; 

(5) The Free Trial Offering is made 
available to the End User free of any 
charge; and 

(6) The Service Provider offers the 
End User periodically during the free 
usage an opportunity to subscribe to a 
non-free Offering of the Service 
Provider. 
* * * * * 

Limited Offering means a subscription 
plan providing Eligible Interactive 
Streams or Eligible Limited Downloads 
for which— 

(1) An End User cannot choose to 
listen to a particular sound recording 
(i.e., the Service Provider does not 
provide Eligible Interactive Streams of 
individual recordings that are on- 

demand, and Eligible Limited 
Downloads are rendered only as part of 
programs rather than as individual 
recordings that are on-demand); or 

(2) The particular sound recordings 
available to the End User over a period 
of time are substantially limited relative 
to Service Providers in the marketplace 
providing access to a comprehensive 
catalog of recordings (e.g., a product 
limited to a particular genre or 
permitting Eligible Interactive 
Streaming only from a monthly playlist 
consisting of a limited set of recordings). 
* * * * * 

Permanent Download has the same 
meaning as in 17 U.S.C. 115(e). 
* * * * * 

Promotional Offering means a digital 
transmission of a sound recording, in 
the form of an Eligible Interactive 
Stream or an Eligible Limited 
Download, embodying a musical work, 
the primary purpose of which is to 
promote the sale or other paid use of 
that sound recording or to promote the 
artist performing on that sound 
recording and not to promote or suggest 
promotion or endorsement of any other 
good or service and: 

(1) A Sound Recording Company is 
lawfully distributing the sound 
recording through established retail 
channels or, if the sound recording is 
not yet released, the Sound Recording 
Company has a good faith intention to 
lawfully distribute the sound recording 
or a different version of the sound 
recording embodying the same musical 
work; 

(2) For Eligible Interactive Streaming 
or Eligible Limited Downloads, the 
Sound Recording Company requires a 
writing signed by an authorized 
representative of the Service Provider 
representing that the Service Provider is 
operating with appropriate musical 
works license authority and that the 
Service Provider is in compliance with 
the recordkeeping requirements of 
§ 385.4; 

(3) For Eligible Interactive Streaming 
of segments of sound recordings not 
exceeding 90 seconds, the Sound 
Recording Company delivers or 
authorizes delivery of the segments for 
promotional purposes and neither the 
Service Provider nor the Sound 
Recording Company creates or uses a 
segment of a sound recording in 
violation of 17 U.S.C. 106(2) or 
115(a)(2); 

(4) The Promotional Offering is made 
available to an End User free of any 
charge; and 

(5) The Service Provider provides to 
the End User at the same time as the 
Promotional Offering stream an 

opportunity to purchase the sound 
recording or the Service Provider 
periodically offers End Users the 
opportunity to subscribe to a paid 
Offering of the Service Provider. 

Purchased Content Locker Service 
means: 

(1) A Locker Service made available to 
End User purchasers of Permanent 
Downloads, Ringtones, or physical 
phonorecords at no incremental charge 
above the otherwise applicable purchase 
price of the Permanent Downloads, 
Ringtones, or physical phonorecords 
acquired from a qualifying seller. With 
a Purchased Content Locker Service, an 
End User may receive one or more 
additional phonorecords of the 
purchased sound recordings of musical 
works in the form of Permanent 
Downloads or Ringtones at the time of 
purchase, or subsequently have digital 
access to the purchased sound 
recordings of musical works in the form 
of Eligible Interactive Streams, 
additional Permanent Downloads, 
Restricted Downloads, or Ringtones. 

(2) A qualifying seller for purposes of 
this definition is the entity operating the 
Service Provider, including affiliates, 
predecessors, or successors in interest, 
or— 

(i) In the case of Permanent 
Downloads or Ringtones, a seller having 
a legitimate connection to the locker 
service provider pursuant to one or 
more written agreements (including that 
the Purchased Content Locker Service 
and Permanent Downloads or Ringtones 
are offered through the same third 
party); or 

(ii) In the case of physical 
phonorecords: 

(A) The seller of the physical 
phonorecord has an agreement with the 
Purchased Content Locker Service 
provider establishing an integrated offer 
that creates a consumer experience 
commensurate with having the same 
Service Provider both sell the physical 
phonorecord and offer the integrated 
locker service; or 

(B) The Service Provider has an 
agreement with the entity offering the 
Purchased Content Locker Service 
establishing an integrated offer that 
creates a consumer experience 
commensurate with having the same 
Service Provider both sell the physical 
phonorecord and offer the integrated 
locker service. 
* * * * * 

Service Provider means that entity 
governed by subparts C and D of this 
part, which might or might not be the 
Licensee, that with respect to the 
section 115 license: 

(1) Contracts with or has a direct 
relationship with End Users or 
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otherwise controls the content made 
available to End Users; 

(2) Is able to report fully on Service 
Provider Revenue from the provision of 
musical works embodied in 
phonorecords to the public, and to the 
extent applicable, verify Service 
Provider Revenue through an audit; and 

(3) Is able to report fully on its usage 
of musical works, or procure such 
reporting and, to the extent applicable, 
verify usage through an audit. 

Service Provider Revenue. (1) Subject 
to paragraphs (2) through (5) of this 
definition and subject to GAAP, Service 
Provider Revenue shall mean: 

(i) All revenue from End Users 
recognized by a Service Provider for the 
provision of any Offering; 

(ii) All revenue recognized by a 
Service Provider by way of sponsorship 
and commissions as a result of the 
inclusion of third-party ‘‘in-stream’’ or 
‘‘in-download’’ advertising as part of 
any Offering, i.e., advertising placed 
immediately at the start or end of, or 
during the actual delivery of, a musical 
work, by way of Eligible Interactive 
Streaming or Eligible Limited 
Downloads; and 

(iii) All revenue recognized by the 
Service Provider, including by way of 
sponsorship and commissions, as a 
result of the placement of third-party 
advertising on a Relevant Page of the 
Service Provider or on any page that 
directly follows a Relevant Page leading 
up to and including the Eligible Limited 
Download or Eligible Interactive Stream 
of a musical work; provided that, in case 
more than one Offering is available to 
End Users from a Relevant Page, any 
advertising revenue shall be allocated 
between or among the Service Providers 
on the basis of the relative amounts of 
the page they occupy. 

(2) Service Provider Revenue shall: 
(i) Include revenue recognized by the 

Service Provider, or by any associate, 
affiliate, agent, or representative of the 
Service Provider in lieu of its being 
recognized by the Service Provider; and 

(ii) Include the value of any barter or 
other nonmonetary consideration; and 

(iii) Except as expressly detailed in 
this part, not be subject to any other 
deduction or set-off other than refunds 
to End Users for Offerings that the End 
Users were unable to use because of 
technical faults in the Offering or other 
bona fide refunds or credits issued to 
End Users in the ordinary course of 
business. 

(3) Service Provider Revenue shall 
exclude revenue derived by the Service 
Provider solely in connection with 
activities other than Offering(s), whereas 
advertising or sponsorship revenue 
derived in connection with any 

Offering(s) shall be treated as provided 
in paragraphs (2) and (4) of this 
definition. 

(4) For purposes of paragraph (1) of 
this definition, advertising or 
sponsorship revenue shall be reduced 
by the actual cost of obtaining that 
revenue, not to exceed 15%. 

(5) In instances in which a Service 
Provider provides an Offering to End 
Users as part of the same transaction 
with one or more other products or 
services that are not Licensed Activities, 
then the revenue from End Users 
deemed to be recognized by the Service 
Provider for the Offering for the purpose 
of paragraph (1) of this definition shall 
be the lesser of the revenue recognized 
from End Users for the bundle and the 
aggregate standalone published prices 
for End Users for each of the 
component(s) of the bundle that are 
Licensed Activities; provided that, if 
there is no standalone published price 
for a component of the bundle, then the 
Service Provider shall use the average 
standalone published price for End 
Users for the most closely comparable 
product or service in the U.S. or, if more 
than one comparable exists, the average 
of standalone prices for comparables. 

Sound Recording Company means a 
person or entity that: 

(1) Is a copyright owner of a sound 
recording embodying a musical work; 

(2) In the case of a sound recording of 
a musical work fixed before February 
15, 1972, has rights to the sound 
recording, under chapter 14 of title 17, 
United States Code, that are equivalent 
to the rights of a copyright owner of a 
sound recording of a musical work 
under title 17, United States Code; 

(3) Is an exclusive Licensee of the 
rights to reproduce and distribute a 
sound recording of a musical work; or 

(4) Performs the functions of 
marketing and authorizing the 
distribution of a sound recording of a 
musical work under its own label, under 
the authority of the Copyright Owner of 
the sound recording. 
* * * * * 

§ 385.3 [Amended] 

■ 25. In § 385.3, remove the phrase 
‘‘after the due date established in 17 
U.S.C. 115(c)(5)’’ and add in its place 
‘‘after the due date established in 17 
U.S.C. 115(c)(2)(I) or 115(d)(4)(A)(i), as 
applicable’’. 

§ 385.4 [Amended] 

■ 26. In § 385.4: 
■ a. In paragraph (a), add the term 
‘‘Eligible’’ before each of the terms 
‘‘Interactive Streams’’ and ‘‘Limited 
Downloads’’; and 

■ b. In paragraph (b), remove the term 
‘‘Service’’ and add in its place the term 
‘‘Service Provider’’ each time it appears. 
■ 27. Revise the heading for subpart B 
to read as follows: 

Subpart B—Physical Phonorecord 
Deliveries, Permanent Downloads, 
Ringtones, and Music Bundles 

■ 28. In § 385.11, revise paragraph (a) to 
read as follows: 

§ 385.11 Royalty rates. 
(a) Physical phonorecord deliveries 

and Permanent Downloads. For every 
physical phonorecord and Permanent 
Download the Licensee makes and 
distributes or authorizes to be made and 
distributed, the royalty rate payable for 
each work embodied in the phonorecord 
or Permanent Download shall be either 
9.1 cents or 1.75 cents per minute of 
playing time or fraction thereof, 
whichever amount is larger. 
* * * * * 
■ 29. Revise the heading for subpart C 
to read as follows: 

Subpart C—Eligible Interactive 
Streaming, Eligible Limited 
Downloads, Limited Offerings, Mixed 
Service Bundles, Bundled 
Subscription Offerings, Locker 
Services, and Other Delivery 
Configurations 

■ 30. Revise § 385.20 to read as follows: 

§ 385.20 Scope. 
This subpart establishes rates and 

terms of royalty payments for Eligible 
Interactive Streams and Eligible Limited 
Downloads of musical works, and other 
reproductions or distributions of 
musical works through Limited 
Offerings, Mixed Service Bundles, 
Bundled Subscription Offerings, Paid 
Locker Services, and Purchased Content 
Locker Services provided through 
subscription and nonsubscription 
digital music Service Providers in 
accordance with the provisions of 17 
U.S.C. 115, exclusive of Offerings 
subject to subpart D of this part. 
■ 31. In § 385.21: 
■ a. In paragraph (b): 
■ i. Remove the term ‘‘Service’’ each 
time it appears and add in its place the 
term ‘‘Service Provider’’; and 
■ ii. Remove the term ‘‘Service’s’’ and 
add in its place the term ‘‘Service 
Provider’s’’; 
■ b. In paragraph (b)(4): 
■ i. Revise the second sentence; and 
■ ii. Remove the phrase ‘‘methodology 
used by the Service for making royalty 
payment allocations’’ and add in its 
place ‘‘methodology used for making 
royalty payment allocations’’; and 

VerDate Sep<11>2014 17:07 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00045 Fmt 4702 Sfmt 4702 E:\FR\FM\13MRP1.SGM 13MRP1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS



9073 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Proposed Rules 

■ c. In paragraph (d), remove the 
statutory citation ‘‘17 U.S.C.115(c)(5)’’ 
and add in its place ‘‘17 U.S.C. 
115(c)(2)(I), 17 U.S.C. 115(d)(4)(A)(i),’’. 

The revision reads as follows: 

§ 385.21 Royalty rates and calculations. 

* * * * * 
(b) * * * 
(4) * * * To determine this amount, 

the result determined in step 3 in 
paragraph (b)(3) of this section must be 
allocated to each musical work used 
through the Offering. * * * 
* * * * * 

§ 385.22 [Amended] 

■ 31. In § 385.22: 
■ a. In paragraph (a)(1), add the term 
‘‘Eligible’’ before the term ‘‘Interactive 
Streams’’; 
■ b. In paragraph (a)(2), add the term 
‘‘Eligible’’ before the term ‘‘Interactive 
Streams’’ and add the term ‘‘Eligible’’ 
before the term ‘‘Limited Downloads’’ 
each time it appears; and 
■ c. In paragraph (a)(3), add the term 
‘‘Eligible’’ before the term ‘‘Interactive 
Streams’’ and add the term ‘‘Eligible’’ 
before the term ‘‘Limited Downloads’’. 
■ 32. Revise § 385.30 to read as follows: 

§ 385.30 Scope. 

This subpart establishes rates and 
terms of royalty payments for 
Promotional Offerings, Free Trial 
Offerings, and Certain Purchased 
Content Locker Services provided by 
subscription and nonsubscription 
digital music Service Providers in 
accordance with the provisions of 17 
U.S.C. 115. 
■ 33. Revise § 385.31 to read as follows: 

§ 385.31 Royalty rates. 

(a) Promotional Offerings. For 
Promotional Offerings of audio-only 
Eligible Interactive Streaming and 
Eligible Limited Downloads of sound 
recordings embodying musical works 
that the Sound Recording Company 
authorizes royalty-free to the Service 
Provider, the royalty rate is zero. 

(b) Free Trial Offerings. For Free Trial 
Offerings for which the Service Provider 
receives no monetary consideration, the 
royalty rate is zero. 

(c) Certain Purchased Content Locker 
Services. For every Purchased Content 
Locker Service for which the Service 
Provider receives no monetary 
consideration, the royalty rate is zero. 

Dated: March 1, 2019. 
Jesse M. Feder, 
Chief Copyright Royalty Judge. 
[FR Doc. 2019–04067 Filed 3–12–19; 8:45 am] 

BILLING CODE 1410–72–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

[EPA–HQ–SFUND–1986–0005; FRL–9990– 
14–Region 2] 

National Oil and Hazardous 
Substances Pollution Contingency 
Plan; National Priorities List: Partial 
Deletion of the Robintech, Inc./National 
Pipe Co. Superfund Site 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule; notification of 
intent. 

SUMMARY: The Environmental Protection 
Agency (EPA) Region 2 is concurrently 
issuing this Notice of Intent for Partial 
Deletion (NOIPD) and a Notice of Partial 
Deletion (NOPD) of the Robintech, Inc./ 
National Pipe Co. Superfund site (Site), 
located in the Town of Vestal, New 
York. The Site includes an 
approximately 12.7-acre parcel of 
property (hereinafter, ‘‘Property’’) and 
areas that have been affected by the 
release or threat of release of hazardous 
substances to the west of the Property 
extending toward the Susquehanna 
River (hereinafter, ‘‘Off-Property’’). 
Because no further response actions 
under the Comprehensive 
Environmental Response, 
Compensation, and Liability Act, as 
amended (CERCLA), other than 
groundwater monitoring, periodic IC 
verification, and five-year reviews, as 
well as O&M activities, as necessary, are 
needed for the Property’s overburden 
soil and overburden groundwater and 
an approximately 9.7-acre portion of the 
bedrock aquifer underlying the 
Property, EPA is issuing this NOIPD of 
this area of the Site from the National 
Priorities List (NPL) and requests public 
comments on this proposed action. 
DATES: Comments must be received by 
April 12, 2019. 
ADDRESSES: Submit your comments, 
identified by Docket ID no. EPA–HQ– 
SFUND–1986–0005, by mail to Mark 

Granger, Remedial Project Manager, 
Emergency and Remedial Response 
Division, U.S. Environmental Protection 
Agency, Region 2, 290 Broadway, 20th 
Floor, New York, NY 10007–1866. 
Comments may also be submitted 
electronically or through hand delivery/ 
courier by following the detailed 
instructions in the ADDRESSES section of 
the direct final rule located in the rules 
section of this Federal Register. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Granger at the address noted above; 
telephone at 212–637–3351; or by email 
at granger.mark@epa.gov. 
SUPPLEMENTARY INFORMATION: In the 
‘‘Rules and Regulations’’ section of this 
issue of the Federal Register, EPA is 
publishing a direct final Notice of 
Partial Deletion (NOPD) of the Site 
concurrently with this NOIPD because 
EPA views this as a noncontroversial 
revision and anticipates no adverse 
comment. EPA has explained its reasons 
for this partial deletion in the preamble 
to the direct final Notice of Partial 
Deletion. If EPA receives no adverse 
comment(s) on this NOIPD or the direct 
final NOPD, EPA will proceed with the 
partial deletion without further action 
on this NOIPD. If EPA receives adverse 
comment(s), EPA will withdraw the 
direct final NOPD, and it will not take 
effect. EPA will, as appropriate, address 
all public comments in a subsequent 
final NOPD based on this NOIPD. EPA 
will not institute a second comment 
period on this NOIPD. Any parties 
interested in commenting must do so at 
this time. For additional information, 
see the direct final NOPD, which is 
located in the ‘‘Rules and Regulations’’ 
section of this Federal Register. 

List of Subjects in 40 CFR Part 300 

Environmental protection, Air 
pollution control, Chemicals, Hazardous 
waste, Hazardous substances, 
Intergovernmental relations, Penalties, 
Reporting and recordkeeping 
requirements, Superfund, Water 
pollution control, Water supply. 

Dated: October 18, 2018. 
Peter D. Lopez, 
Regional Administrator, EPA Region 2. 

Editorial note: This document was 
received for publication by the Office of the 
Federal Register on March 7, 2019. 

[FR Doc. 2019–04510 Filed 3–12–19; 8:45 am] 

BILLING CODE 6560–50–P 
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DEPARTMENT OF AGRICULTURE 

Submission for OMB Review; 
Comment Request 

March 8, 2019. 
The Department of Agriculture has 

submitted the following information 
collection requirement(s) to OMB for 
review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104–13. Comments are 
required regarding (1) whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; (2) the accuracy of the 
agency’s estimate of burden including 
the validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology. 

Comments regarding this information 
collection received by April 12, 2019 
will be considered. Written comments 
should be addressed to: Desk Officer for 
Agriculture, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget (OMB), New 
Executive Office Building, 725 17th 
Street, NW, Washington, DC 20502. 
Commenters are encouraged to submit 
their comments to OMB via email to: 
OIRA_Submission@OMB.EOP.GOV or 
fax (202) 395–5806 and to Departmental 
Clearance Office, USDA, OCIO, Mail 
Stop 7602, Washington, DC 20250– 
7602. Copies of the submission(s) may 
be obtained by calling (202) 720–8958. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 

potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 
the collection of information unless it 
displays a currently valid OMB control 
number. 

Farm Service Agency 

Title: Request for Special Priorities 
Assistance (Agriculture Priorities and 
Allocations System (APAS)). 

OMB Control Number: 0560–0280. 
Summary of Collection: The Request 

for Special Priorities Assistance 
(Agriculture Priorities and Allocations 
System (APAS)) regulation is 
promulgated in 7 CFR 789. This 
information is used to support the 
APAS managed by the United States 
Department of Agriculture, Farm 
Service Agency (FSA). The APAS is a 
program that supports not only national 
defense needs (such as food for combat 
rations), but also emergency 
preparedness initiatives by addressing 
essential civilian needs (food and food 
resources) through the placing of 
priorities on contracts for items and 
services or allocating resources, as 
necessary and APAS regulation is in 7 
CFR 789. Priorities contracts are 
required to be given preference over 
other respective contracts to ensure 
timely delivery of an item that has been 
deemed necessary only in times of 
emergency or to promote the U.S. 
national defense. 

Need and Use of the Information: 
Information collected on the AD–2102, 
Request for Special Priorities Assistance 
for Emergency Preparedness form is 
used to grant a priority rating request on 
contract(s) between the government and 
private parties or between private 
parties for the production or delivery of 
food, food resources (including 
livestock, feed and agriculture seed), 
fertilizer, and farm equipment. Failure 
to collect and maintain the data 
collected on the form will limit or 
eliminate USDA’s ability to prepare for, 
respond to, and conduct emergency 
recovery actions as a result of an actual 
or impending hazard. 

Description of Respondents: Business 
or other for-profit. 

Number of Respondents: 50. 
Frequency of Responses: 

Recordkeeping; Reporting: Annually. 

Total Burden Hours: 25. 

Ruth Brown, 
Departmental Information Collection 
Clearance Officer. 
[FR Doc. 2019–04562 Filed 3–12–19; 8:45 am] 

BILLING CODE 3410–05–P 

DEPARTMENT OF AGRICULTURE 

Submission for OMB Review; 
Comment Request 

March 7, 2019. 
The Department of Agriculture has 

submitted the following information 
collection requirement(s) to OMB for 
review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104–13. Comments are 
requested regarding (1) whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; (2) the accuracy of the 
agency’s estimate of burden including 
the validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology. 

Comments regarding this information 
collection received by April 12, 2019 
will be considered. Written comments 
should be addressed to: Desk Officer for 
Agriculture, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget (OMB), New 
Executive Office Building, 725—17th 
Street NW, Washington, DC 20502. 
Commenters are encouraged to submit 
their comments to OMB via email to: 
OIRA_Submission@OMB.EOP.GOV or 
fax (202) 395–5806 and to Departmental 
Clearance Office, USDA, OCIO, Mail 
Stop 7602, Washington, DC 20250– 
7602. Copies of the submission(s) may 
be obtained by calling (202) 720–8958. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 
potential persons who are to respond to 
the collection of information that such 
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persons are not required to respond to 
the collection of information unless it 
displays a currently valid OMB control 
number. 

Rural Business Cooperative Service 
Title: Intermediary Re-lending 

Program. 
OMB Control Number: 0570–0021. 
Summary of Collection: The objective 

of the Intermediary Relending Program 
(IRP) is to improve community facilities 
and employment opportunities and 
increase economic activity in rural areas 
by financing business facilities and 
community development. This purpose 
is achieved through loans made by the 
Rural Business-Cooperative Service 
(RBS) to intermediaries that establish 
programs for the purpose of providing 
loans to ultimate recipients for business 
facilities and community development. 
The Community Economic 
Development Act of 1981 (42 U.S.C. 
9812(a), section 623(a)) provides for the 
Secretary the authority to make loans to 
nonprofit entities who will in turn 
provide financial assistance to rural 
businesses to improve business, 
industry and employment opportunities 
as well as provide a diversification of 
the economy in rural areas. 

Need and Use of the Information: The 
information requested is necessary for 
RBS to process applications in a 
responsible manner, make prudent 
credit and program decisions, and 
effectively monitor the intermediaries’ 
activities to protect the Government’s 
financial interest and ensure that funds 
obtained from the Government are used 
appropriately. Various forms are used to 
include information to identify the 
intermediary, describe the 
intermediary’s experience and expertise, 
describe how the intermediary will 
operate its revolving loan fund, provide 
for debt instruments, loan agreements, 
and security, and other material 
necessary for prudent credit decisions 
and reasonable program monitoring. 

Description of Respondents: Not-for- 
profit institutions; Business or other for- 
profit. 

Number Of Respondents: 240. 
Frequency Of Responses: Reporting: 

On occasion. 
Total Burden Hours: 24,820. 

Rural Business-Cooperative Service 

Title: Agriculture Innovation Centers. 
OMB Control Number: 0570–0045. 
Summary of Collection: The Farm 

Security and Rural Investment Act of 
2002 (Pub. L. 107–171, signed May 13, 
2002) authorized the Secretary of the 
U.S. Department of Agriculture (USDA) 
to award grant funds to Agriculture 
Innovation Centers (Centers). The 

Agricultural Act of 2014 reauthorized 
the program through 2018. The Centers 
provide a demonstration program under 
which agricultural producers are to be 
provided with technical and business 
development assistance enabling them 
to establish businesses producing and 
marketing value-added products. This 
program is administered by Cooperative 
Programs within USDA’s Rural 
Development. 

Need and Use of the Information: 
Information is collected by Rural 
Development State and Area office staff, 
as delegated, from applicants and 
grantees. Cooperative Programs uses the 
collected information to confirm that 
the applicant and use of funds meet the 
eligibility requirements for the program 
as well as to assess the quality of the 
proposed project. Grantees are required 
to submit financial status and 
performance reports to confirm that 
progress is being made toward achieving 
the stated goals of the project. A final 
report is submitted at the completion of 
the grant agreement. Centers may be 
non-profit corporations, for-profit 
corporations, institutions of higher 
learning, and consortia of the 
aforementioned entities. 

Description of Respondents: Not-for- 
profit Institutions; Business or other for- 
profit. 

Number of Respondents: 25. 
Frequency of Responses: Reporting: 

Semi-annually. 
Total Burden Hours: 1053. 

Rural Business-Cooperative Service 
Title: Rural Business Development 

Grants. 
OMB Control Number: 0570–0070. 
Summary of Collection: Agricultural 

Act of 2014, Public Law 113–79 (2014 
Farm Bill) (7 U.S.C. 1932(c)), authorizes 
the Rural Business Development Grant 
(RBDG) program to facilitate the 
development of small and emerging 
private businesses, industries, and 
related employment as well as 
identifying and analyzing business 
opportunities, establishing business 
support centers, and providing training, 
technical assistance, and planning for 
improving the economy in rural 
communities. 

Need and Use of the Information: The 
various forms and narrative 
requirements contained within this 
regulation are collected from applicants 
who are public bodies and private 
nonprofit organizations, and Indian 
Tribes. This information is for 
determining such factors as: (1) 
eligibility; (2) the specific purposes for 
which grant funds will be utilized; (3) 
timeframes or dates by which actions 
surrounding the use of funds will be 

accomplished; (4) who will be carrying 
out the purposes for which the grant is 
made; (5) project priority; (6) applicants’ 
experience in administering a rural 
economic development program; (7) 
employment improvement; and (8) 
mitigation of economic distress of a 
community through the creation or 
salvation of jobs or emergency 
situations. 

Description of Respondents: Business 
or other for-profit; State, local, and 
Tribal Governments. 

Number of Respondents: 920. 
Frequency of Responses: Reporting: 

Annually. 
Total Burden Hours: 60,161. 

Kimble Brown, 
Departmental Information Collection 
Clearance Officer. 
[FR Doc. 2019–04523 Filed 3–12–19; 8:45 am] 

BILLING CODE 3410–XY–P 

DEPARTMENT OF AGRICULTURE 

Submission for OMB Review; 
Comment Request 

March 7, 2019. 
The Department of Agriculture has 

submitted the following information 
collection requirement(s) to Office of 
Management and Budget (OMB) for 
review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104–13. Comments are 
requested regarding (1) whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; (2) the accuracy of the 
agency’s estimate of burden including 
the validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility and clarity of the 
information to be collected; (4) ways to 
minimize the burden of the collection of 
information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology. 

Comments regarding this information 
collection received by April 12, 2019 
will be considered. Written comments 
should be addressed to: Desk Officer for 
Agriculture, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget (OMB), New 
Executive Office Building, 725—17th 
Street NW, Washington, DC 20502. 
Commenters are encouraged to submit 
their comments to OMB via email to: 
OIRA_Submission@OMB.EOP.GOV or 
fax (202) 395–5806 and to Departmental 
Clearance Office, USDA, OCIO, Mail 
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Stop 7602, Washington, DC 20250– 
7602. Copies of the submission(s) may 
be obtained by calling (202) 720–8958. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 
potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 
the collection of information unless it 
displays a currently valid OMB control 
number. 

Rural Utilities Service 

Title: Lien Accommodations and 
Subordinations 7 CFR part 1717, 
subparts R and S. 

OMB Control Number: 0572–0100. 
Summary of Collection: The Rural 

Electrification Act (RE Act) of 1936, 7 
U.S.C. 901 et.seq., as amended, 
authorizes and empowers the 
Administrator of the Rural Utilities 
Service (RUS) to make loans in the 
several States and Territories of the 
United States for rural electrification 
and the furnishing electric energy to 
persons in rural areas who are not 
receiving central station service. The RE 
Act also authorizes and empowers the 
Administrator of RUS to provide 
financial assistance to borrowers for 
purposes provided in the RE Act by 
accommodating or subordinating loans 
made by the National Rural Utilities 
Cooperative Finance Corporation, the 
Federal Financing Bank, and other 
lending agencies. 

Need and Use of the Information: 
RUS will use the information to 
determine an applicant’s eligibility for a 
lien accommodation or lien 
subordination under the RE Act; 
facilitates an applicant’s solicitation and 
acquisition of non-RUS loans as to 
converse available Government funds; 
monitor the compliance of borrowers 
with debt covenants and regulatory 
requirements in order to protect loan 
security; and subsequently to granting 
the lien accommodation or lien 
subordination, administer each so as to 
minimize its cost to the Government. If 
the information were not collected, RUS 
would not be able to accomplish its 
statutory goals. 

Description of Respondents: Not-for- 
profit institutions; Business or other for- 
profit. 

Number of Respondents: 1. 
Frequency of Responses: Reporting: 

On occasion. 

Total Burden Hours: 19. 

Kimble Brown, 
Departmental Information Collection 
Clearance Officer. 
[FR Doc. 2019–04531 Filed 3–12–19; 8:45 am] 

BILLING CODE 3410–15–P 

DEPARTMENT OF AGRICULTURE 

Submission for OMB Review; 
Comment Request 

March 7, 2019. 

The Department of Agriculture has 
submitted the following information 
collection requirement(s) to Office of 
Management and Budget (OMB) for 
review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104–13. Comments are 
requested regarding (1) whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; (2) the accuracy of the 
agency’s estimate of burden including 
the validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility and clarity of the 
information to be collected; (4) ways to 
minimize the burden of the collection of 
information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology. 

Comments regarding this information 
collection received by April 12, 2019 
will be considered. Written comments 
should be addressed to: Desk Officer for 
Agriculture, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget (OMB), New 
Executive Office Building, 725—17th 
Street NW, Washington, DC 20502. 
Commenters are encouraged to submit 
their comments to OMB via email to: 
OIRA_Submission@OMB.EOP.GOV or 
fax (202) 395–5806 and to Departmental 
Clearance Office, USDA, OCIO, Mail 
Stop 7602, Washington, DC 20250– 
7602. Copies of the submission(s) may 
be obtained by calling (202) 720–8958. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 
potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 
the collection of information unless it 
displays a currently valid OMB control 
number. 

Rural Utilities Service 

Title: 7 CFR 1744–C, Advance and 
Disbursement of Funds— 
Telecommunications. 

OMB Control Number: 0572–0023. 
Summary of Collection: Section 201 of 

the Rural Electrification Act (RE Act) of 
1936 authorizes the Administrator of the 
Rural Utilities Service (RUS) to make 
loans for the purpose of providing 
telephone service to the widest 
practicable number of rural subscribers. 
A borrower requesting loan advances 
must submit RUS Form 481, ‘‘Financial 
Requirement Statement’’. Along with 
the Form 481 the borrower must also 
submit a description of the advances 
and upon request copies of backup 
documentation relating to the 
transactions. Within a reasonable 
amount of time, funds are advanced to 
the borrower for the purposes specified 
in the statement of purposes. The 
borrower must immediately deposit all 
advanced money into a Special 
Construction account until disbursed. 

Need and Use of the Information: The 
information collected is used by RUS to 
record and control transactions and 
verify that the funds advanced in the 
construction fund are related directly to 
loan purposes. If the information were 
not collected, RUS would not have any 
control over how loan funds are spent 
or a record of the balance to be 
advanced. 

Description of Respondents: Business 
or other for-profit; not-for-profit. 

Number of Respondents: 84. 
Frequency of Responses: Reporting: 

On occasion. 
Total Burden Hours: 481. 

Rural Utilities Service 

Title: 7 CFR 1728, Electric Standards 
and Specifications for Materials and 
Construction. 

OMB Control Number: 0572–0131. 
Summary of Collection: The Rural 

Electrification Act of 1936, 7 U.S.C. 901 
et seq., as amended, (RE Act) in Sec. 4 
(7 U.S.C. 904) authorizes and empowers 
the Administrator of the Rural Utilities 
Service (RUS) to make loans in the 
several States and Territories of the 
United States for rural electrification 
and the furnishing and improving of 
electric energy to persons in rural areas. 
RUS’ Administrator is authorized to 
provide financial assistance to 
borrowers for purposes provided in the 
RE Act by guaranteeing loans made by 
the National Rural Utilities Cooperative 
Finance Corporation, the Federal 
Financing Bank, and other lending 
agencies. These loans are for a term of 
up to 35 years and are secured by a first 
mortgage on the borrower’s electric 
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1 On March 6, 2012, APHIS published in the 
Federal Register (77 FR 13258–13260, Docket No. 
APHIS–2011–0129) a notice describing our public 
review process for soliciting public comments and 
information when considering petitions for 
determinations of nonregulated status for GE 
organisms. To view the notice, go to http://
www.regulations.gov/#!docketDetail;D=APHIS- 
2011-0129. 

2 To view the notice, the petition, and the 
comments we received, go to http://
www.regulations.gov/#!docketDetail;D=APHIS- 
2017-0075. 

system. Manufacturers, wishing to sell 
their products to RUS electric 
borrowers, request RUS consideration 
for acceptance of their products and 
submit letters of request with 
certifications as to the origin of 
manufacture of the products and 
include certified data demonstrating 
their products’ compliance with RUS 
specifications. 

Need and Use of the Information: 
Manufacturers submit certified data 
demonstrating product compliance with 
RUS specifications, usually in the form 
of laboratory test results, catalog pages, 
or drawings. RUS will evaluate the data 
to determine that the quality of the 
products are acceptable and that their 
use will not jeopardize loan security. 
The information is closely reviewed to 
be certain that test data; product 
dimensions and product material 
compositions fully comply with RUS 
technical standards and specifications 
that have been established for the 
particular product. Without this 
information, RUS has no means of 
determining the acceptability of 
products for use in the rural 
environment. 

Description of Respondents: Business 
or other for-profit. 

Number of Respondents: 38. 
Frequency of Responses: Reporting: 

on occasion. 
Total Burden Hours: 1,800. 

Kimble Brown, 
Departmental Information Collection 
Clearance Officer. 
[FR Doc. 2019–04524 Filed 3–12–19; 8:45 am] 

BILLING CODE 3410–15–P 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

[Docket No. APHIS–2017–0075] 

Verdeca LLC; Availability of a Draft 
Plant Pest Risk Assessment and a 
Draft Environmental Assessment for 
Determination of Nonregulated Status 
of Soybean Genetically Engineered for 
Yield Increase and Resistance to 
Glufosinate 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Notice. 

SUMMARY: We are advising the public 
that the Animal and Plant Health 
Inspection Service is making available 
for public comment a draft plant pest 
risk assessment (PPRA) and a draft 
environmental assessment (EA) for the 
new plant variety HB4 soybean 

designated as event IND–00410–5, 
which has been genetically engineered 
for increased yield and resistance to the 
herbicide glufosinate. We are making 
the draft PPRA and draft EA available 
for public review and comment. 
DATES: We will consider all comments 
that we receive on or before April 12, 
2019. 
ADDRESSES: You may submit comments 
by either of the following methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov/#!docket
Detail;D=APHIS-2017-0075. 

• Postal Mail/Commercial Delivery: 
Send your comment to Docket No. 
APHIS–2017–0075, Regulatory Analysis 
and Development, PPD, APHIS, Station 
3A–03.8, 4700 River Road, Unit 118, 
Riverdale, MD 20737–1238. 

Supporting documents and any 
comments we receive on this docket 
may be viewed at http://
www.regulations.gov/#!docket
Detail;D=APHIS-2017-0075 or in our 
reading room, which is located in Room 
1141 of the USDA South Building, 14th 
Street and Independence Avenue SW, 
Washington, DC. Normal reading room 
hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 799-7039 before 
coming. 

The petition is also available on the 
APHIS website at: http://
www.aphis.usda.gov/biotechnology/ 
petitions_table_pending.shtml under 
APHIS petition 17–223–01p. 
FOR FURTHER INFORMATION CONTACT: Dr. 
Subray Hegde, Chief, Plants Branch, 
Environmental Risk Analysis Programs, 
Biotechnology Regulatory Services, 
APHIS, 4700 River Road, Unit 147, 
Riverdale, MD 20737–1236; (301) 851– 
3901; email: subray.hegde@usda.gov. To 
obtain copies of the petition, contact 
Ms. Cindy Eck at (301) 851–3892, email: 
cynthia.a.eck@aphis.usda.gov. 
SUPPLEMENTARY INFORMATION: Under the 
authority of the plant pest provisions of 
the Plant Protection Act (7 U.S.C. 7701 
et seq.), the regulations in 7 CFR part 
340, ‘‘Introduction of Organisms and 
Products Altered or Produced Through 
Genetic Engineering Which Are Plant 
Pests or Which There Is Reason to 
Believe Are Plant Pests,’’ regulate, 
among other things, the introduction 
(importation, interstate movement, or 
release into the environment) of 
organisms and products altered or 
produced through genetic engineering 
that are plant pests or that there is 
reason to believe are plant pests. Such 
genetically engineered (GE) organisms 
and products are considered ‘‘regulated 
articles.’’ 

The regulations in § 340.6(a) provide 
that any person may submit a petition 
to the Animal and Plant Health 
Inspection Service (APHIS) seeking a 
determination that an article should not 
be regulated under 7 CFR part 340. 
APHIS received a petition (APHIS 
Petition Number 17–223–01p) from 
Verdeca LLC (Verdeca), seeking a 
determination of nonregulated status for 
the new plant variety called HB4 
soybean (Glycine max) designated as 
event IND–00410–5 (also OECD unique 
identifier IND–00410–5), which has 
been genetically engineered for 
increased yield. The Verdeca petition 
states that information collected during 
field trials and laboratory analyses 
indicates that HB4 soybean is not likely 
to be a plant pest and therefore should 
not be a regulated article under APHIS’ 
regulations in 7 CFR part 340. 

According to our process 1 for 
soliciting public comment when 
considering petitions for determinations 
of nonregulated status of GE organisms, 
APHIS accepts written comments 
regarding a petition once APHIS deems 
it complete. In a notice 2 published in 
the Federal Register on November 15, 
2017 (82 FR 52873–52874, Docket No. 
APHIS–2017–0075), APHIS announced 
the availability of the Verdeca petition 
for public comment. APHIS solicited 
comments on the petition for 60 days 
ending on January 16, 2018, in order to 
help identify potential environmental 
and interrelated economic issues and 
impacts that APHIS may determine 
should be considered in our evaluation 
of the petition. APHIS received five 
comments on the petition (a sixth 
comment addressing an entirely 
different topic was erroneously 
submitted). Of the five comments, four 
were opposed to the deregulation and 
one comment was in support. In May 
2018, Verdeca provided supplemental 
information to APHIS informing us that 
its HB4 soybean variety also had field- 
level resistance to the herbicide 
glufosinate. APHIS reviewed the 
supplemental information and has 
included it in its analyses in the draft 
plant pest risk assessment (PPRA) and 
draft environmental assessment (EA). 
We are making the supplemental 
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information available along with the 
draft PPRA and draft EA for public 
comment. 

After public comments are received 
on a completed petition, APHIS 
evaluates those comments and then 
provides a second opportunity for 
public involvement in our 
decisionmaking process. According to 
our public review process (see footnote 
1), the second opportunity for public 
involvement follows one of two 
approaches, as described below. 

If APHIS decides, based on its review 
of the petition and its evaluation and 
analysis of comments received during 
the 60-day public comment period on 
the petition, that the petition involves a 
GE organism that raises no substantive 
new issues, APHIS will follow 
Approach 1 for public involvement. 
Under Approach 1, APHIS announces in 
the Federal Register the availability of 
APHIS’ preliminary regulatory 
determination along with its draft EA, 
preliminary finding of no significant 
impact (FONSI), and its draft PPRA for 
a 30-day public review period. APHIS 
will evaluate any information received 
related to the petition and its supporting 
documents during the 30-day public 
review period. 

If APHIS decides, based on its review 
of the petition and its evaluation and 
analysis of comments received during 
the 60-day public comment period on 
the petition, that the petition involves a 
GE organism that raises substantive new 
issues, APHIS will follow Approach 2. 
Under Approach 2, APHIS first solicits 
written comments from the public on a 
draft PPRA and draft EA for a 30-day 
comment period through the 
publication of a Federal Register notice. 
Then, after reviewing and evaluating the 
comments on the draft PPRA and draft 
EA and other information, APHIS will 
revise the PPRA as necessary and 
prepare a final EA and, based on the 
final EA, a National Environmental 
Policy Act (NEPA) decision document 
(either a FONSI or a notice of intent to 
prepare an environmental impact 
statement). For this petition, we are 
using Approach 2. 

APHIS has prepared a draft PPRA and 
has concluded that HB4 soybean 
designated as event IND–00410–5, 
which has been genetically engineered 
for increased yield and resistance to the 
herbicide glufosinate, is unlikely to pose 
a plant pest risk. In section 403 of the 
Plant Protection Act, ‘‘plant pest’’ is 
defined as any living stage of any of the 
following that can directly or indirectly 
injure, cause damage to, or cause 
disease in any plant or plant product: A 
protozoan, a nonhuman animal, a 
parasitic plant, a bacterium, a fungus, a 

virus or viroid, an infectious agent or 
other pathogen, or any article similar to 
or allied with any of the foregoing. 

APHIS has also prepared a draft EA in 
which we present two alternatives based 
on our analysis of data submitted by 
Verdeca, a review of other scientific 
data, field tests conducted under APHIS 
oversight, and comments received on 
the petition. APHIS is considering the 
following alternatives: (1) Take no 
action, i.e., APHIS would not change the 
regulatory status of HB4 soybean 
designated as event IND–00410–5, or (2) 
make a determination of nonregulated 
status of HB4 soybean designated as 
event IND–00410–5. 

The draft EA was prepared in 
accordance with (1) NEPA, as amended 
(42 U.S.C. 4321 et seq.), (2) regulations 
of the Council on Environmental 
Quality for implementing the 
procedural provisions of NEPA (40 CFR 
parts 1500–1508), (3) U.S. Department 
of Agriculture regulations implementing 
NEPA (7 CFR part 1b), and (4) APHIS’ 
NEPA Implementing Procedures (7 CFR 
part 372). 

In accordance with our process for 
soliciting public input when 
considering petitions for determinations 
of nonregulated status for GE organisms, 
we are publishing this notice to inform 
the public that APHIS will accept 
written comments on our draft PPRA 
and our draft EA regarding the petition 
for a determination of nonregulated 
status from interested or affected 
persons for a period of 30 days from the 
date of this notice. Copies of the draft 
PPRA and the draft EA, as well as the 
previously published petition, are 
available as indicated under ADDRESSES 
and FOR FURTHER INFORMATION CONTACT 
above. 

After the 30-day comment period 
closes, APHIS will review and evaluate 
any information received during the 
comment period and any other relevant 
information. After reviewing and 
evaluating the comments on the draft 
PPRA and the draft EA and other 
information, APHIS will revise the 
PPRA as necessary and prepare a final 
EA. Based on the final EA, APHIS will 
prepare a NEPA decision document 
(either a FONSI or a notice of intent to 
prepare an environmental impact 
statement). If a FONSI is reached, 
APHIS will furnish a response to the 
petitioner, based on APHIS’ conclusions 
in the PPRA, either approving or 
denying the petition. APHIS will also 
publish a notice in the Federal Register 
announcing the regulatory status of the 
GE organism and the availability of 
APHIS’ final PPRA, EA, FONSI, and our 
regulatory determination. 

Authority: 7 U.S.C. 7701–7772 and 7781– 
7786; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and 
371.3. 

Done in Washington, DC, this 7th day of 
March 2019. 
Kevin Shea, 
Administrator, Animal and Plant Health 
Inspection Service. 
[FR Doc. 2019–04537 Filed 3–12–19; 8:45 am] 

BILLING CODE 3410–34–P 

DEPARTMENT OF AGRICULTURE 

Farm Service Agency 

Current and Anticipated Future 
Spectrum Requirements for 
Commercial Agriculture, Forestry, 
Mining, and Rural Manufacturing 

AGENCY: Farm Service Agency, USDA. 
ACTION: Notice of inquiry and request for 
comments. 

SUMMARY: The Farm Service Agency 
(FSA), an agency of the United States 
Department of Agriculture (USDA), 
invites comment on the radio spectrum 
requirements of commercial agriculture, 
forestry, mining, and rural 
manufacturing. The information 
received will advise USDA regarding 
non-Federal spectrum policy needs in 
rural settings and offer insight into the 
technology needs and potential 
applications in commercial agriculture. 
DATES: Comments are due on or before 
5 p.m. Eastern Daylight Time on April 
1, 2019. 
ADDRESSES: We invite you to submit 
comments on this notice. In your 
comments, specify ‘‘Spectrum 
Requirements.’’ You may submit 
comments by the following method: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov and, in the 
lower ‘‘Search Regulations and Federal 
Actions’’ box, select ‘‘Farm Service 
Agency’’ from the agency drop-down 
menu, then click on ‘‘Submit.’’ 
Information on using Regulations.gov, 
including instructions for accessing 
documents, submitting comments, and 
viewing the docket after the close of the 
comment period, is available through 
the site’s ‘‘User Tips’’ link. 

Other Information: Additional 
information about Farm Service Agency 
and its programs is available on the 
internet at www.fsa.usda.gov. 

All written comments received will be 
publicly available on 
www.regulations.gov. 
FOR FURTHER INFORMATION CONTACT: 
Andrew Fisher; phone: (202) 692–5298 
or email: Andrew.Fisher@osec.usda.gov. 
Persons with disabilities who require 
alternative means for communication 
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should contact the USDA Target Center 
at (202) 720–2600 (voice). 
SUPPLEMENTARY INFORMATION: 

Background 
On October 25, 2018, President 

Donald Trump issued a Presidential 
Memorandum, directing the 
development of a sustainable spectrum 
strategy for America’s future. The 
Presidential Memorandum stated that it 
‘‘is the policy of the United States to use 
radio frequency spectrum (spectrum) as 
efficiently and effectively as possible to 
help meet our economic, national 
security, science, safety, and other 
Federal mission goals now and in the 
future’’ using ‘‘a balanced, forward- 
looking, flexible, and sustainable 
approach to spectrum management.’’ 

Section 2 of the Presidential 
Memorandum directs Executive 
Departments and agencies to report to 
the National Telecommunications 
Information Administration (NTIA) on 
their anticipated future spectrum 
requirements and to initiate a review of 
their current frequency assignments and 
quantification of their spectrum usage. 
Section 2 also directs the Office of 
Science and Technology Policy (OSTP) 
to submit separate reports to the 
President ‘‘on emerging technologies 
and their expected impact on non- 
Federal spectrum demand’’ and ‘‘on 
recommendations for research and 
development priorities that advance 
spectrum access and efficiency.’’ 
Section 4 of the Presidential 
Memorandum also calls for 
development of a long-term National 
Spectrum Strategy and Section 5 
establishes a Spectrum Strategy Task 
Force. 

USDA invites comment on the radio 
spectrum demands of commercial 
agriculture, forestry, mining, and rural 
manufacturing and for any potential 
future USDA support of these economic 
activities. USDA will review the 
information obtained through comments 
to advise its development of a report to 
NTIA on anticipated future spectrum 
requirements, and to provide input to 
OSTP on emerging technologies in rural 
settings and their expected impact on 
non-Federal spectrum demand and on 
recommendations for research and 
development priorities that advance 
spectrum access and efficiency. 

The information sought in this Notice 
of Inquiry will also provide USDA with 
additional insight into the technology 
needs and potential applications for 
farmers, ranchers, foresters and others 
who use advanced agriculture 
technology in operations and 
management. These tools are considered 
essential for American producers to 

meet world demand for agricultural 
products in the future. Accordingly, the 
importance of broadband service— 
wired and wireless—to farms was 
recognized as part of the scoring criteria 
for the recently-announced USDA 
ReConnect Broadband program. The 
program is being administered as a pilot 
to demonstrate various policies to 
incentivize private sector deployment of 
infrastructure for high-speed internet 
connectivity in rural areas. Lessons 
learned in the pilot program, including 
effective methods to connect farmland 
and ranchland to broadband, can be 
applied to the implementation of future 
programs, including those in the 
Agriculture Improvement Act of 2018. 

Request for Comments 
USDA requests responses to questions 

concerning spectrum requirements for 
non-Federal spectrum users and what 
USDA can do to improve technology 
availability in rural areas. These relate 
to current frequency assignments, 
potential future spectrum requirements, 
quantification of spectrum usage, and 
non-Federal spectrum needs for 
emerging technologies in commercial 
agriculture, mining, forestry, rural 
manufacturing, and broadband 
connectivity. Comments are also 
requested concerning research and 
development efforts that advance rural 
spectrum access and efficiency. 
Comments are requested from all 
stakeholders with an interest in current 
and anticipated rural spectrum needs. 
Commenters are not required to respond 
to all the questions and may provide 
responsive comments to any one or 
more of the questions posed below. 
Specifically, USDA requests comments 
on the following: 

(1) What are current and emerging 
uses for licensed and unlicensed 
wireless communication technologies in 
commercial agriculture, mining, 
forestry, rural manufacturing, and 
broadband connectivity to rural homes 
and businesses, and what are their 
economic benefits? What impact, if any, 
may these emerging uses have on USDA 
spectrum allocations? Please provide 
examples that support the comment 
when available. 

(2) What frequencies are currently 
being utilized in rural areas or are 
expected to be used in the future and for 
what non-Federal purpose? Are 
frequency bandwidths sufficient to meet 
current and emerging demands for 
greater data communications 
throughput, including adequate speed, 
latency, reliability, energy efficiency, 
mobility and connection density? 

(3) What level and type of growth in 
spectrum demand is expected in rural 

areas (including licensed and 
unlicensed) and frequency bands (low, 
mid and high-band), and where might 
that growth occur? 

(4) How does the level of fiber 
deployment in low-density areas affect 
the spectrum allocation and frequency 
assignment needs (low, middle, high) in 
those areas? Please offer public policy 
options to meet these needs. 

(5) Are there frequencies that, if 
practicable, should be protected from 
encroachment or interference? Please 
provide information on the frequencies 
that need such protection. What would 
be the economic impact for withholding 
use of these frequencies? 

(6) What are the current and 
anticipated uses of traditional manned 
aircraft and Unmanned Aircraft Systems 
(UAS) to support commercial 
agriculture, mining, forestry, and rural 
manufacturing, their economic benefit 
and how will their use impact rural 
spectrum demand because of use of 
spectrum for control and data 
transmission? If viable and practicable, 
would it beneficial or detrimental to 
allocate portions of the spectrum be 
designated for licensed commercial and 
government UAS activities? If so, what 
would the benefits or drawbacks be for 
licensed operations rather than 
currently largely unlicensed UAS 
activities? 

(7) What research and development 
efforts are being made to advance access 
to fixed and mobile wireless 
technologies in rural areas? Identify 
public policy options that could be 
considered for increasing these research 
and development activities. 

(8) What are other relevant facts, 
factors and concerns involving current 
and anticipated future spectrum 
requirements for commercial 
agriculture, forestry, mining, and rural 
manufacturing and their implications 
for USDA? Provide any details and case 
studies that may be available. 

(9) What USDA spectrum changes 
may be required to allow the agency to 
implement programs to support 
agriculture, mining, and forestry? 

(10) USDA requests information about 
options to create flexible models for 
spectrum management, including 
incentives, standards, and enforcement 
mechanisms, that promote efficient and 
effective spectrum use to benefit rural 
America and drive innovation and value 
to commercial activities in less 
populated areas. 

William H. Northey, 
Under Secretary, Farm Production and 
Conservation. 
[FR Doc. 2019–04540 Filed 3–12–19; 8:45 am] 

BILLING CODE 3410–05–P 
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COMMISSION ON CIVIL RIGHTS 

Agenda and Notice of Public Meeting 
of the Massachusetts Advisory 
Committee 

AGENCY: Commission on Civil Rights. 
ACTION: Announcement of briefing on 
hate crimes. 

SUMMARY: Notice is hereby given, 
pursuant to the provisions of the rules 
and regulations of the U.S. Commission 
on Civil Rights (Commission), and the 
Federal Advisory Committee Act 
(FACA), that a briefing meeting of the 
Massachusetts Advisory Committee to 
the Commission will convene on Friday, 
March 29, 2019, from 11 a.m. to 1 p.m. 
(EDT) at the Conference Room of Littler 
Mendelson, Suite 2700, 1 International 
Place, Boston, MA 02110. The purpose 
of the briefing meeting is to hear 
presentations from advocates and 
experts on hate crimes. 
DATES: Friday, March 29, 2019 from 11 
a.m. to 1 p.m. (EDT). 
ADDRESSES: Littler Mendelson, 
Conference Room, 1 International Place, 
#2700, Boston, MA 02110. 
FOR FURTHER INFORMATION CONTACT: 
Evelyn Bohor, at ero@usccr.gov or by 
phone at 202–376–7533. 
SUPPLEMENTARY INFORMATION: If other 
persons who plan to attend the meeting 
require other accommodations, please 
contact Evelyn Bohor at ebohor@
usccr.gov at the Eastern Regional Office 
at least ten (10) working days before the 
scheduled date of the meeting. Time 
will be set aside at the end of the 
meeting so that members of the public 
may address the Committee after the 
planning meeting. Persons interested in 
the issue are also invited to submit 
written comments; the comments must 
be received in the regional office by 
Monday, April 29, 2019. Written 
comments may be mailed to the Eastern 
Regional Office, U.S. Commission on 
Civil Rights, 1331 Pennsylvania 
Avenue, Suite 1150, Washington, DC 
20425, faxed to (202) 376–7548, or 
emailed to Evelyn Bohor at ero@
usccr.gov. Persons who desire 
additional information may contact the 
Eastern Regional Office at (202) 376– 
7533. 

Records and documents discussed 
during the meeting will be available for 
public viewing as they become available 
at: https://gsageo.force.com/FACA/ 
FACAPublicViewCommitteeDetails
?id=a10t0000001gzllAAA. Records 
generated from this meeting may also be 
inspected and reproduced at the Eastern 
Regional Office, as they become 
available, both before and after the 

meeting. Persons interested in the work 
of this advisory committee are advised 
to go to the Commission’s website, 
www.usccr.gov, or to contact the Eastern 
Regional Office at the above phone 
number, email or street address. 

Agenda 

Friday, March 29, 2019 from 11 a.m. to 1 
p.m. (EDT) 

I. Welcome and Introductions 
II. Briefing on Hate Crimes 
V. Open Comment 
VI. Adjournment 

Dated: March 8, 2019. 
David Mussatt, 
Supervisory Chief, Regional Programs Unit. 
[FR Doc. 2019–04636 Filed 3–12–19; 8:45 am] 

BILLING CODE P 

COMMISSION ON CIVIL RIGHTS 

Notice of Public Meeting of the 
Arkansas Advisory Committee to the 
U.S. Commission on Civil Rights 

AGENCY: U.S. Commission on Civil 
Rights. 
ACTION: Announcement of meeting. 

SUMMARY: Notice is hereby given, 
pursuant to the provisions of the rules 
and regulations of the U.S. Commission 
on Civil Rights (Commission) and the 
Federal Advisory Committee Act that 
the Arkansas Advisory Committee 
(Committee) will hold a meeting via 
web conference on Monday March 25, 
2019, from 2 p.m.–3:30 p.m. CST for the 
purpose of hearing public testimony on 
civil rights and mass incarceration in 
the state. 
DATES: The meeting will be held on 
Monday, March 25, 2019, at 2 p.m. CST. 

Public Call Information: (audio only) 
855–719–5012, Conference ID: 7188884. 

Web Access Information: (visual only) 
The online portion of the meeting may 
be accessed through the following link: 
https://cc.readytalk.com/r/vbzn4ya7
txy2&eom. 
FOR FURTHER INFORMATION CONTACT: 
Melissa Wojnaroski, DFO, at 
mwojnaroski@usccr.gov or 312–353– 
8311 

SUPPLEMENTARY INFORMATION: Members 
of the public can listen to the 
discussion. This meeting is available to 
the public through the above listed toll 
free number (audio only) and web 
access link (visual only). Please use both 
the call in number and the web access 
link in order to follow the meeting. An 
open comment period will be provided 
to allow members of the public to make 
a statement as time allows. The 
conference call operator will ask callers 

to identify themselves, the organization 
they are affiliated with (if any), and an 
email address prior to placing callers 
into the conference room. Callers can 
expect to incur regular charges for calls 
they initiate over wireless lines, 
according to their wireless plan. The 
Commission will not refund any 
incurred charges. Callers will incur no 
charge for calls they initiate over land- 
line connections to the toll-free 
telephone number. Persons with hearing 
impairments may also follow the 
proceedings by first calling the Federal 
Relay Service at 1–800–877–8339 and 
providing the Service with the 
conference call number and conference 
ID number. 

Members of the public are also 
entitled to submit written comments; 
the comments must be received in the 
regional office within 30 days following 
the meeting. Written comments may be 
mailed to the Regional Programs Unit 
Office, U.S. Commission on Civil Rights, 
230 S. Dearborn, Suite 2120, Chicago, IL 
60604. They may also be faxed to the 
Commission at (312) 353–8324, or 
emailed to Corrine Sanders at csanders@
usccr.gov. Persons who desire 
additional information may contact the 
Regional Programs Unit Office at (312) 
353–8311. 

Records generated from this meeting 
may be inspected and reproduced at the 
Regional Programs Unit Office, as they 
become available, both before and after 
the meeting. Records of the meeting will 
be available via www.facadatabase.gov 
under the Commission on Civil Rights, 
Arkansas Advisory Committee link 
(https://gsageo.force.com/FACA/
FACAPublicViewCommitteeDetails?id=
a10t0000001gzlxAAA). Select the 
‘‘Committee Meetings’’ tab, and then the 
‘‘Committee Detail No’’ for the desired 
meeting to download related records 
and documents. Persons interested in 
the work of this Committee are directed 
to the Commission’s website, http://
www.usccr.gov, or may contact the 
Regional Programs Unit Office at the 
above email or street address. 

This is the second in a series of public 
meetings the Committee will hold on 
this topic. Please consult the Federal 
Register or contact the Regional 
Programs Unit for additional 
information on previous and upcoming 
meetings. 

Agenda 

Welcome and Roll Call 
Panel Presentation: Civil Rights and 

Mass Incarceration in Arkansas 
Public Comment 
Adjournment 
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Dated: March 7, 2019. 
David Mussatt, 
Supervisory Chief, Regional Programs Unit. 
[FR Doc. 2019–04518 Filed 3–12–19; 8:45 am] 

BILLING CODE P 

COMMISSION ON CIVIL RIGHTS 

Notice of Public Meeting of the 
Mississippi Advisory Committee to the 
U.S. Commission on Civil Rights 

AGENCY: U.S. Commission on Civil 
Rights. 
ACTION: Announcement of meeting. 

SUMMARY: Notice is hereby given, 
pursuant to the provisions of the rules 
and regulations of the U.S. Commission 
on Civil Rights (Commission) and the 
Federal Advisory Committee Act that 
the Mississippi Advisory Committee 
(Committee) will hold a meeting via 
web conference on Friday April 19, 
2019, from 1:30 p.m.–3 p.m. CST for the 
purpose of hearing public testimony on 
civil rights and prosecutorial discretion 
in the state. 
DATES: The meeting will be held on 
Friday April 19, 2019, at 1:30 p.m. CST. 

Public Call Information: (audio only) 
Dial: 877–260–1479, Conference ID: 
5634835. 

Web Access Information: (visual only) 
The online portion of the meeting may 
be accessed through the following link: 
https://cc.readytalk.com/r/q3qe2yfxgno
4&eom. 

FOR FURTHER INFORMATION CONTACT: 
Melissa Wojnaroski, DFO, at 
mwojnaroski@usccr.gov or 312–353– 
8311 

SUPPLEMENTARY INFORMATION: Members 
of the public can listen to the 
discussion. This meeting is available to 
the public through the above listed toll 
free number (audio only) and web 
access link (visual only). Please use both 
the call in number and the web access 
link in order to follow the meeting. An 
open comment period will be provided 
to allow members of the public to make 
a statement as time allows. The 
conference call operator will ask callers 
to identify themselves, the organization 
they are affiliated with (if any), and an 
email address prior to placing callers 
into the conference room. Callers can 
expect to incur regular charges for calls 
they initiate over wireless lines, 
according to their wireless plan. The 
Commission will not refund any 
incurred charges. Callers will incur no 
charge for calls they initiate over land- 
line connections to the toll-free 
telephone number. Persons with hearing 
impairments may also follow the 

proceedings by first calling the Federal 
Relay Service at 1–800–877–8339 and 
providing the Service with the 
conference call number and conference 
ID number. 

Members of the public are also 
entitled to submit written comments; 
the comments must be received in the 
regional office within 30 days following 
the meeting. Written comments may be 
mailed to the Regional Programs Unit 
Office, U.S. Commission on Civil Rights, 
230 S. Dearborn, Suite 2120, Chicago, IL 
60604. They may also be faxed to the 
Commission at (312) 353–8324, or 
emailed to Corrine Sanders at csanders@
usccr.gov. Persons who desire 
additional information may contact the 
Regional Programs Unit Office at (312) 
353–8311. 

Records generated from this meeting 
may be inspected and reproduced at the 
Regional Programs Unit Office, as they 
become available, both before and after 
the meeting. Records of the meeting will 
be available via www.facadatabase.gov 
under the Commission on Civil Rights, 
Mississippi Advisory Committee link 
(https://gsageo.force.com/FACA/
FACAPublicViewCommitteeDetails?id=
a10t0000001gzjUAAQ). Select the 
‘‘Committee Meetings’’ tab, and then the 
‘‘Committee Detail No’’ for the desired 
meeting to download related records 
and documents. Persons interested in 
the work of this Committee are directed 
to the Commission’s website, http://
www.usccr.gov, or may contact the 
Regional Programs Unit Office at the 
above email or street address. 

This is the first in a series of public 
meetings the Committee will hold on 
this topic. Please consult the Federal 
Register or contact the Regional 
Programs Unit for additional 
information on other upcoming 
meetings. 

Agenda 

Welcome and Roll Call 
Panel Presentation: Civil Rights and 

Prosecutorial Discretion 
Public Comment 
Adjournment 

Dated: March 7, 2019. 

David Mussatt, 
Supervisory Chief, Regional Programs Unit. 
[FR Doc. 2019–04517 Filed 3–12–19; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF COMMERCE 

Census Bureau 

Request for Nominations of Members 
To Serve on the Federal Economic 
Statistics Advisory Committee 

AGENCY: Bureau of the Census, 
Department of Commerce. 
ACTION: Notice of request for 
nominations. 

SUMMARY: The Secretary of Commerce 
requests nominations of individuals to 
the Federal Economic Statistics 
Advisory Committee. The Secretary will 
consider nominations received in 
response to this notice, as well as from 
other sources. The SUPPLEMENTARY 
INFORMATION section of this notice 
provides Committee and membership 
criteria. 
DATES: Please submit nominations by 
April 12, 2019. The Bureau of the 
Census (Census Bureau) will retain 
nominations received after this date for 
consideration should additional 
vacancies occur. 
ADDRESSES: Please submit nominations 
by Email to james.r.spletzer@census.gov 
(subject line ‘‘2019 FESAC 
Nominations’’), or by letter submission 
to James R. Spletzer, Designated Federal 
Official, 2019 FESAC Nominations, 
Department of Commerce, U.S. Census 
Bureau, Room 5K175, 4600 Silver Hill 
Road, Washington, DC 20233. 
Nominations also may be submitted via 
fax at 301–763–8609. 
FOR FURTHER INFORMATION CONTACT: 
James R. Spletzer, Designated Federal 
Official, Department of Commerce, U.S. 
Census Bureau, Research and 
Methodology Directorate, Room 5K175, 
4600 Silver Hill Road, Washington, DC 
20233, telephone 301–763–4069, email: 
james.r.spletzer@census.gov. For TTY 
callers, please use the Federal Relay 
Service 1–800–877–8339. 
SUPPLEMENTARY INFORMATION: The 
Federal Economic Statistics Advisory 
Committee (the ‘‘Committee’’) was 
established in accordance with the 
Federal Advisory Committee Act (Title 
5, United States Code, Appendix 2). The 
following provides information about 
the Committee, membership, and the 
nomination process. 

Objectives and Duties 
1. The Committee advises the 

Directors of the Department’s statistical 
agencies, the Bureau of Economic 
Analysis (BEA) and the Census Bureau, 
as well as the Commissioner of the 
Department of Labor’s Bureau of Labor 
Statistics (BLS) on statistical 
methodology and other technical 
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matters related to the design, collection, 
tabulation, and analysis of federal 
economic statistics. 

2. The Committee will function solely 
as an advisory committee to the senior 
officials of BEA, the Census Bureau, and 
BLS (the agencies). Important aspects of 
the Committee’s responsibilities 
include, but are not limited to: 

a. Recommending research to address 
important technical problems arising in 
federal economic statistics; 

b. Identifying areas in which better 
coordination of the agencies’ activities 
would be beneficial; 

c. Exploring ways to enhance the 
agencies’ economic indicators to make 
them timelier, more accurate, and more 
specific to meeting changing demands 
and future data needs; 

d. Improving the means, methods, and 
techniques to obtain economic 
information needed to produce current 
and future economic indicators; and 

e. Coordinating, in its identification of 
agenda items, with other existing 
academic advisory committees 
chartered to provide agency-specific 
advice, for the purpose of avoiding 
duplication of effort. 

3. The Committee functions solely as 
an advisory body under the Federal 
Advisory Committee Act. 

4. The Committee reports to the 
Under Secretary for Economic Affairs. 

Membership 

1. The Committee is comprised of 
approximately 16 members who serve at 
the pleasure of the Secretary of 
Commerce. Members serve renewable 
three year terms. The Committee is 
currently filling eight seats. In future 
years, the involved agencies will stagger 
the starting date of new members to 
avoid large numbers of vacancies at one 
time. 

2. Members shall be selected by the 
Department of Commerce and appointed 
by the Secretary, in consultation with 
the Census Bureau, BEA, and BLS and 
under the coordination of the Under 
Secretary for Economic Affairs. 

3. Committee members shall be 
professionals in appropriate disciplines, 
including economists, statisticians, 
survey methodologists, data scientists, 
and behavioral scientists who are 
prominent experts in their fields, 
recognized for their scientific, 
professional, and operational 
achievements and objectivity. 

4. Membership will represent data 
users with expertise from the public 
sector, academia, and the private sector. 
Membership will be chosen to achieve 
a balance that will meet the needs of the 
Secretary. 

a. Members shall serve as Special 
Government Employees (SGEs) and 
shall be subject to ethics rules 
applicable to SGEs. 

b. Members will serve for a three-year 
term. Members may serve multiple 
terms at the discretion of the Secretary, 
in consultation with the agencies. 

c. Membership renewal will be 
reevaluated by the Secretary, in 
consultation with the agencies, at the 
conclusion of each member’s current 
term. Factors considered for renewal 
include: Current needs of the Secretary, 
meeting attendance, and active 
participation. 

d. Should a Committee member be 
unable to complete a three-year term, at 
the Secretary’s discretion and in 
consultation with the agencies, a new 
member may be selected to complete 
that term for the duration of the time 
remaining or begin a new term of three 
years. 

e. The agencies, by consensus 
agreement, shall appoint the 
chairperson annually from the 
Committee membership. Chairpersons 
shall be permitted to succeed 
themselves. 

5. Committee members are selected in 
accordance with applicable Department 
of Commerce guidelines. 

6. The Committee aims to have 
balanced representation, considering 
such factors as geography and technical 
and scientific expertise. The Committee 
will include members from diverse 
backgrounds, including academia and 
private enterprise, which are further 
diversified by business type or industry, 
geography, and other factors. 

7. Members shall not reference or 
otherwise utilize their membership on 
the Committee in connection with 
public statements made in their 
personal capacities without a disclaimer 
that the views expressed are their own 
and do not represent the views of the 
Federal Economic Statistics Advisory 
Committee, the Census Bureau, BEA, 
BLS, or the Departments of Commerce 
or Labor. 

Miscellaneous 

1. Members of the Committee serve 
without compensation, but may receive 
reimbursement for Committee-related 
travel and lodging expenses. 

2. The Committee meets once or twice 
a year, budget permitting. Additional 
meetings may be held as deemed 
necessary by the Under Secretary for 
Economic Affairs or Designated Federal 
Official. All Committee meetings are 
open to the public in accordance with 
the Federal Advisory Committee Act. 

Nomination Information 
1. Nominations are requested as 

described above. 
2. Committee members shall be 

professionals in appropriate disciplines, 
including economists, statisticians, 
survey methodologists, data scientists, 
and behavioral scientists who are 
prominent experts in their fields, 
recognized for their scientific, 
professional, and operational 
achievements and objectivity. Nominees 
must be prominent experts in their 
fields, and recognized for their scientific 
and professional achievements and 
objectivity. Such knowledge and 
expertise are needed to advise the 
agencies on statistical methodology and 
other technical matters related to the 
collection, tabulation, and analysis of 
federal economic statistics. 

3. Individuals, groups, and/or 
organizations may submit nominations 
on behalf of an individual candidate. A 
summary of the candidate’s 
qualifications (resume or curriculum 
vitae) must be included along with the 
nomination letter. Nominees must be 
able to actively participate in the tasks 
of the Committee including, but not 
limited to, regular meeting attendance, 
Committee meeting discussant 
responsibilities, review of materials, as 
well as participation in conference calls, 
webinars, working groups, and special 
Committee activities. 

4. The Department of Commerce is 
committed to equal opportunity in the 
workplace and seeks diverse Committee 
membership. 

Dated: March 6, 2019. 
Steven D. Dillingham, 
Director, Bureau of the Census. 
[FR Doc. 2019–04533 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–07–P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[B–011–2019] 

Foreign-Trade Zone (FTZ) 158— 
Jackson, Mississippi; Notification of 
Proposed Production Activity; 
Calsonic Kansei North America 
(Automotive Parts), Canton, 
Mississippi 

Calsonic Kansei North America 
(CKNA) submitted a notification of 
proposed production activity to the FTZ 
Board for its facility in Canton, 
Mississippi. The notification 
conforming to the requirements of the 
regulations of the FTZ Board (15 CFR 
400.22) was received on February 21, 
2019. 
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CKNA facility is located within Site 
21 of FTZ 158. The facility will be used 
to produce a variety of automotive parts 
and subassemblies for use in the 
automotive industry. Pursuant to 15 
CFR 400.14(b), FTZ activity would be 
limited to the specific foreign-status 
materials and components and specific 
finished products described in the 
submitted notification (as described 
below) and subsequently authorized by 
the FTZ Board. 

Production under FTZ procedures 
could exempt CKNA from customs duty 
payments on the foreign-status 
components used in export production. 
On its domestic sales, for the foreign- 
status materials/components noted 
below and in CKNA’s other pending 
production notification for its 
Mississippi facilities (Docket B–67– 
2018), CKNA would be able to choose 
the duty rates during customs entry 
procedures that apply to: Condensers 
and compressors for air conditioning (a/ 
c) systems; a/c blower assemblies; 
shrouds and motor fans for engine 
cooling assemblies; heaters and a/c unit 
assemblies; a/c amplifiers; manual a/c 
control units; automatic a/c control 
units; rear wheel wind deflectors; 
catalytic convertor assemblies; antenna 
digital control modules; smart keyless 
antennas; audio control switches; airbag 
occupant electronic control units; 
sensor and diagnosis air bag service kits; 
air bag unit sensors; interior vehicle 
sub-harnesses; main interior vehicle 
harness assemblies; harnesses for 
occupant detection systems; rubber 
radiator hoses; console finishers; center 
console assemblies; glove box 
assemblies; knee protector bracket 
assemblies; glove box latches; air guide 
for front end module assemblies; 
speakers; radiator core supports; 
exhaust center tube assemblies; exhaust 
front tube assemblies; exhaust main and 
center muffler assemblies; power 
steering tubes; automatic transmission 
oil cooler assemblies; radiator grille 
assemblies; fuel tank level sensors; 
instrument cluster assemblies; and, 
relays (duty rate ranges from duty-free 
to 6%). CKNA would be able to avoid 
duty on foreign-status components 
which become scrap/waste. Customs 
duties also could possibly be deferred or 
reduced on foreign-status production 
equipment. 

The components and materials 
sourced from abroad include: Safety, 
warning, and identification labels; glove 
box dampers; rubber grommets, mounts, 
and seals; steel hex screws; 
polypropylene and talc plastic fuse 
covers; steel exhaust tubes; air vents; 
motor fan housings; a/c evaporators 
with seals; plastic air intake doors; 

mechanical links and levers for intake 
doors; plastic switch retaining brackets; 
center console boxes; plastic switch 
brackets; plastic covers; air duct center 
vents; dashboard speaker covers; cup 
holders; plastic lids; hinge plastic 
covers; console removable liners; 
windshield defrost ducts; dashboard 
pads; plastic center console pockets; 
motor fan splash guards; radiator 
reserve tanks; center console trays; air 
filter covers; steel reinforcement 
brackets for consoles; steel muffler end 
plates; and, air intake ducts (duty rate 
ranges from duty-free to 7%). The 
request indicates that certain materials/ 
components are subject to special duties 
under Section 232 of the Trade 
Expansion Act of 1962 (Section 232) or 
Section 301 of the Trade Act of 1974 
(Section 301), depending on the country 
of origin. The applicable Section 232 
and Section 301 decisions require 
subject merchandise to be admitted to 
FTZs in privileged foreign status (19 
CFR 146.41). 

Public comment is invited from 
interested parties. Submissions shall be 
addressed to the Board’s Executive 
Secretary at the address below. The 
closing period for their receipt is April 
22, 2019. 

A copy of the notification will be 
available for public inspection at the 
Office of the Executive Secretary, 
Foreign-Trade Zones Board, Room 
21013, U.S. Department of Commerce, 
1401 Constitution Avenue NW, 
Washington, DC 20230–0002, and in the 
‘‘Reading Room’’ section of the Board’s 
website, which is accessible via 
www.trade.gov/ftz. 

For further information, contact 
Christopher Wedderburn at 
Chris.Wedderburn@trade.gov or (202) 
482–1963. 

Dated: March 6, 2019. 
Andrew McGilvray, 
Executive Secretary. 
[FR Doc. 2019–04628 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[B–010–2019] 

Foreign-Trade Zone (FTZ) 78— 
Nashville, Tennessee; Notification of 
Proposed Production Activity; 
Calsonic Kansei North America 
(Automotive Parts), Shelbyville and 
Lewisburg, Tennessee 

Calsonic Kansei North America 
(CKNA) submitted a notification of 
proposed production activity to the FTZ 

Board for its facilities in Shelbyville and 
Lewisburg, Tennessee. The notification 
conforming to the requirements of the 
regulations of the FTZ Board (15 CFR 
400.22) was received on February 21, 
2019. 

A separate application for FTZ 
designation at the CKNA facilities under 
FTZ 78 is currently pending. The 
facilities will be used to produce a 
variety of automotive parts and 
subassemblies for use in the automotive 
industry. Pursuant to 15 CFR 400.14(b), 
FTZ activity would be limited to the 
specific foreign-status materials and 
components and specific finished 
products described in the submitted 
notification (as described below) and 
subsequently authorized by the FTZ 
Board. 

Production under FTZ procedures 
could exempt CKNA from customs duty 
payments on the foreign-status 
components used in export production. 
On its domestic sales, for the foreign- 
status materials/components noted 
below and in CKNA’s other pending 
production notification for its 
Tennessee facilities (Docket B–65– 
2018), CKNA would be able to choose 
the duty rates during customs entry 
procedures that apply to: Condensers 
and compressors for air conditioning (a/ 
c) systems; a/c blower assemblies; 
shrouds and motor fans for engine 
cooling assemblies; heaters and a/c unit 
assemblies; a/c amplifiers; manual a/c 
control units; automatic a/c control 
units; rear wheel wind deflectors; 
catalytic convertor assemblies; antenna 
digital control modules; smart keyless 
antennas; audio control switches; airbag 
occupant electronic control units; 
sensor and diagnosis air bag service kits; 
air bag unit sensors; interior vehicle 
sub-harnesses; main interior vehicle 
harness assemblies; harnesses for 
occupant detection systems; rubber 
radiator hoses; console finishers; center 
console assemblies; glove box 
assemblies; knee protector bracket 
assemblies; glove box latches; air guide 
for front end module assemblies; 
speakers; radiator core supports; 
exhaust center tube assemblies; exhaust 
front tube assemblies; exhaust main and 
center muffler assemblies; power 
steering tubes; automatic transmission 
oil cooler assemblies; radiator grille 
assemblies; fuel tank level sensors; 
instrument cluster assemblies; and, 
relays (duty rate ranges from duty-free 
to 6%). CKNA would be able to avoid 
duty on foreign-status components 
which become scrap/waste. Customs 
duties also could possibly be deferred or 
reduced on foreign-status production 
equipment. 
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The components and materials 
sourced from abroad include: Safety, 
warning, and identification labels; glove 
box dampers; rubber grommets, mounts, 
and seals; steel hex screws; 
polypropylene and talc plastic fuse 
covers; steel exhaust tubes; air vents; 
motor fan housings; a/c evaporators 
with seals; plastic air intake doors; 
mechanical links and levers for intake 
doors; plastic switch retaining brackets; 
center console boxes; plastic switch 
brackets; plastic covers; air duct center 
vents; dashboard speaker covers; cup 
holders; plastic lids; hinge plastic 
covers; console removable liners; 
windshield defrost ducts; dashboard 
pads; plastic center console pockets; 
motor fan splash guards; radiator 
reserve tanks; center console trays; air 
filter covers; steel reinforcement 
brackets for consoles; steel muffler end 
plates; and air intake ducts (duty rate 
ranges from duty-free to 7%). The 
request indicates that certain materials/ 
components are subject to special duties 
under Section 232 of the Trade 
Expansion Act of 1962 (Section 232) or 
Section 301 of the Trade Act of 1974 
(Section 301), depending on the country 
of origin. The applicable Section 232 
and Section 301 decisions require 
subject merchandise to be admitted to 
FTZs in privileged foreign status (19 
CFR 146.41). 

Public comment is invited from 
interested parties. Submissions shall be 
addressed to the Board’s Executive 
Secretary at the address below. The 
closing period for their receipt is April 
22, 2019. 

A copy of the notification will be 
available for public inspection at the 
Office of the Executive Secretary, 
Foreign-Trade Zones Board, Room 
21013, U.S. Department of Commerce, 
1401 Constitution Avenue NW, 
Washington, DC 20230–0002, and in the 
‘‘Reading Room’’ section of the Board’s 
website, which is accessible via 
www.trade.gov/ftz. 

For further information, contact 
Christopher Wedderburn at 
Chris.Wedderburn@trade.gov or (202) 
482–1963. 

Dated: March 6, 2019. 

Andrew McGilvray, 
Executive Secretary. 
[FR Doc. 2019–04627 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[S–35–2019] 

Foreign-Trade Zone 123—Denver, 
Colorado Application for Subzone, 
Lexmark International, Inc., Longmont, 
Colorado 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the City and County of 
Denver, Colorado, grantee of FTZ 123, 
requesting subzone status for the facility 
of Lexmark International, Inc., located 
in Longmont, Colorado. The application 
was submitted pursuant to the 
provisions of the Foreign-Trade Zones 
Act, as amended (19 U.S.C. 81a–81u), 
and the regulations of the Board (15 CFR 
part 400). It was formally docketed on 
March 7, 2019. 

The proposed subzone (26.09 acres) is 
located at 6555 Monarch Road, 
Longmont, Colorado. A notification of 
proposed production activity has been 
submitted and will be published 
separately for public comment. The 
proposed subzone would be subject to 
the existing activation limit of FTZ 123. 

In accordance with the Board’s 
regulations, Christopher Kemp of the 
FTZ Staff is designated examiner to 
review the application and make 
recommendations to the Executive 
Secretary. 

Public comment is invited from 
interested parties. Submissions shall be 
addressed to the Board’s Executive 
Secretary at the address below. The 
closing period for their receipt is April 
22, 2019. Rebuttal comments in 
response to material submitted during 
the foregoing period may be submitted 
during the subsequent 15-day period to 
May 7, 2019. 

A copy of the application will be 
available for public inspection at the 
Office of the Executive Secretary, 
Foreign-Trade Zones Board, Room 
21013, U.S. Department of Commerce, 
1401 Constitution Avenue NW, 
Washington, DC 20230–0002, and in the 
‘‘Reading Room’’ section of the Board’s 
website, which is accessible via 
www.trade.gov/ftz. 

For further information, contact 
Christopher J. Kemp at 
Christopher.Kemp@trade.gov or (202) 
482–0862. 

Dated: March 7, 2019. 
Andrew McGilvray, 
Executive Secretary. 
[FR Doc. 2019–04630 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

Bureau of Industry and Security 

Proposed Information Collection; 
Comment Request; Offsets in Military 
Exports 

AGENCY: Bureau of Industry and 
Security, Department of Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: To ensure consideration, written 
comments must be submitted on or 
before May 13, 2019. 
ADDRESSES: Direct all written comments 
to Jennifer Jessup, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, 1401 
Constitution Avenue NW, Room 6616, 
Washington, DC 20230 (or via the 
internet at PRAcomments@doc.gov.) 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Mark Crace, BIS ICB Liaison, 
(202) 482–8093, mark.crace@
bis.doc.gov. 

SUPPLEMENTARY INFORMATION: 

I. Abstract 
This collection of information is 

required by the Defense Production Act 
(DPA). The DPA requires U.S. firms to 
furnish information to the Department 
of Commerce regarding offset 
agreements exceeding $5,000,000 in 
value associated with sales of weapon 
systems or defense-related items to 
foreign countries or foreign firms. 
Offsets are industrial or commercial 
compensation practices required as a 
condition of purchase in either 
government-to-government or 
commercial sales of defense articles 
and/or defense services as defined by 
the Arms Export Control Act and the 
International Traffic in Arms 
Regulations. Such offsets are required 
by most major trading partners when 
purchasing U.S. military equipment or 
defense related items. 

II. Method of Collection 
Submitted electronically or on paper. 

III. Data 
OMB Control Number: 0694–0084. 
Form Number(s): N/A. 
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Type of Review: Regular submission 
extension. 

Affected Public: Business or other for- 
profit organizations. 

Estimated Number of Respondents: 
30. 

Estimated Time per Response: 12 
hours. 

Estimated Total Annual Burden 
Hours: 360 hours. 

Estimated Total Annual Cost to 
Public: $9,000. 

Respondent’s Obligation: Mandatory. 
Legal Authority: Defense Production 

Act of 1950, Section 309. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Sheleen Dumas, 
Departmental Lead PRA Officer, Office of the 
Chief Information Officer, Commerce 
Department. 
[FR Doc. 2019–04610 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–07–P 

DEPARTMENT OF COMMERCE 

Bureau of Industry and Security 

Proposed Information Collection; 
Comment Request; License 
Exemptions and Exclusions 

AGENCY: Bureau of Industry and 
Security. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 

DATES: Written comments must be 
submitted on or before May 13, 2019. 
ADDRESSES: Direct all written comments 
to Jennifer Jessup, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6616, 
14th and Constitution Avenue NW, 
Washington, DC 20230 (or via the 
internet at PRAcomments@doc.gov) 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Mark Crace, BIS ICB Liaison, 
(202) 482–8093, mark.crace@
bis.doc.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 
Over the years, BIS has worked with 

other Government agencies and the 
affected public to identify areas where 
export licensing requirements may be 
relaxed without jeopardizing U.S. 
national security or foreign policy. 
Many of these relaxations have taken 
the form of licensing exceptions and 
exclusions. Some of these license 
exceptions and exclusions have a 
reporting or recordkeeping requirement 
to enable the Government to continue to 
monitor exports of these items. 
Exporters may choose to utilize the 
license exception and accept the 
reporting or recordkeeping burden in 
lieu of submitting a license application. 
These exceptions and exclusions have 
resulted in a large reduction of licensing 
burden in OMB Control No. 0694–0088 
and allow exporters to ship items 
quickly, without having to wait for 
license approval. 

It is up to the individual company to 
decide whether it is most advantageous 
to continue to submit license 
applications or to comply with the 
reporting or recordkeeping requirements 
and take advantage of the licensing 
exception or exclusion. 

II. Method of Collection 
Electronic. 

III. Data 
OMB Control Number: 0694–0088. 
Form Number: None. 
Type of Review: Regular submission 

(extension of a current information 
collection). 

Affected Public: Non-profit 
institutions; State, local, or tribal 
government; business or other for-profit 
organizations. 

Estimated Number of Respondents: 
64,612. 

Estimated Time per Response: 0.49 
hours. 

Estimated Total Annual Burden 
Hours: 31,833. 

Estimated Total Annual Cost to 
Public: $0. 

Respondent’s Obligation: Voluntary. 
Legal Authority: Section 15(b) of the 

Export Control Reform Act. 

IV. Request for Comments 
Comments are invited on: (a) Whether 

the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Sheleen Dumas, 
Departmental Lead PRA Officer, Office of the 
Chief Information Officer, Commerce 
Department. 
[FR Doc. 2019–04607 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–07–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–533–838] 

Carbazole Violet Pigment 23 From 
India: Final Results of Antidumping 
Duty Administrative Review; 2016– 
2017 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Commerce) determines that Pidilite 
Industries Limited (Pidilite), a 
producer/exporter of carbazole violet 
pigment 23 (CVP 23) from India, did not 
sell subject merchandise at prices below 
normal value (NV) during the period of 
review (POR) December 1, 2016, 
through November 30, 2017. 
DATES: Applicable March 13, 2019. 
FOR FURTHER INFORMATION CONTACT: 
George Ayache, AD/CVD Operations, 
Office VIII, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW, Washington, DC 20230; telephone: 
(202) 482–2623. 
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1 See Carbazole Violet Pigment 23 from India: 
Preliminary Results of Antidumping Duty 
Administrative Review; 2016–2017, 83 FR 64529 
(December 17, 2018) (Preliminary Results), and 
accompanying Preliminary Decision Memorandum 
(PDM). 

2 Id. 
3 See Pidilite’s letters, ‘‘Carbazole Violet Pigment 

23 from India—Request to Participate in Hearing,’’ 
dated January 16, 2019, and ‘‘Carbazole Violet 
Pigment 23 from India—Request to Participate,’’ 
dated February 25, 2019. 

4 See Memorandum to the Record from Gary 
Taverman, Deputy Assistant Secretary for 
Antidumping and Countervailing Duty Operations, 
performing the non-exclusive functions and duties 
of the Assistant Secretary for Enforcement and 
Compliance, ‘‘Deadlines Affected by the Partial 
Shutdown of the Federal Government,’’ dated 
January 28, 2019. All deadlines in this segment of 
the proceeding have been extended by 40 days. 

5 See Notice of Amended Final Determination of 
Sales at Less Than Fair Value and Antidumping 
Duty Order: Carbazole Violet Pigment 23 from 
India, 69 FR 77988 (December 29, 2004) (Order). 

6 The bracketed section of the product 
description, [3,2-b:3′,2′-m], is not business 
proprietary information. In this case, the brackets 
are simply part of the chemical nomenclature. See 
‘‘Amendment to Petition for Antidumping 

Investigations of China and India and a 
Countervailing Duty Investigation of India on 
Imports of Carbazole Violet Pigment 23 in the forms 
of Crude Pigment, Presscake and Dry Color 
Pigment,’’ dated December 3, 2003, at 8. 

SUPPLEMENTARY INFORMATION: 

Background 
On December 17, 2018, Commerce 

published in the Federal Register the 
Preliminary Results of the 
administrative review of the 
antidumping duty order on CVP 23 from 
India.1 This review covers one 
producer/exporter of the subject 
merchandise, Pidilite. We invited 
parties to comment on the Preliminary 
Results.2 No interested party submitted 
comments. On January 16, 2019, and 
February 25, 2019, Pidilite submitted 
requests to participate in a hearing in 
the event that Commerce held a 
hearing.3 No other party submitted a 
request for a hearing in the instant 
review. Commerce conducted this 
administrative review in accordance 
with section 751(a) of the Tariff Act of 
1930, as amended (the Act). 

Commerce exercised its discretion to 
toll all deadlines affected by the partial 
federal government closure from 
December 22, 2018, through the 
resumption of operations on January 29, 
2019.4 If the new deadline falls on a 
non-business day, in accordance with 
Commerce’s practice, the deadline will 
become the next business day. 
Accordingly, the revised deadline for 
the final results of this administrative 
review is now May 28, 2019. 

Scope of the Order 
The merchandise subject to the 

Order 5 is CVP–23 identified as Color 
Index No. 51319 and Chemical Abstract 
No. 6358–30–1, with the chemical name 
of diindolo [3,2-b:3′,2′- 
m] 6 triphenodioxazine, 8,18-dichloro-5, 

15-diethy-5, 15-dihydro-, and molecular 
formula of C34 H22 Cl2 N4 O2. The 
subject merchandise includes the crude 
pigment in any form (e.g., dry powder, 
paste, wet cake) and finished pigment in 
the form of presscake and dry color. 
Pigment dispersions in any form (e.g., 
pigments dispersed in oleoresins, 
flammable solvents, water) are not 
included within the scope of the Order. 

The merchandise subject to the Order 
is classifiable under subheading 
3204.17.9040 of the Harmonized Tariff 
Schedule of the United States (HTSUS). 
Although the HTSUS subheading is 
provided for convenience and customs 
purposes, our written description of the 
scope of the Order is dispositive. 

Changes Since the Preliminary Results 
As no parties submitted comments on 

the margin calculation methodology 
used in the Preliminary Results, 
Commerce made no adjustments to that 
methodology in the final results of this 
review. 

Final Results of the Review 
As a result of this review, Commerce 

determines that a weighted-average 
dumping margin of 0.00 percent exists 
for entries of subject merchandise that 
were produced and/or exported by 
Pidilite during the POR. 

Assessment Rates 
Commerce shall determine, and U.S. 

Customs and Border Protection (CBP) 
shall assess, antidumping duties on all 
appropriate entries of subject 
merchandise in accordance with the 
final results of this review, pursuant to 
section 751(a)(2)(C) of the Act and 19 
CFR 351.212(b). Because we calculated 
a zero margin for Pidilite in the final 
results of this review, we intend to 
instruct CBP to liquidate the appropriate 
entries without regard to antidumping 
duties. Commerce intends to issue the 
appropriate assessment instructions to 
CBP 15 days after the date of 
publication of these final results of 
review. 

Cash Deposit Requirements 
The following deposit requirements 

will be effective upon publication of the 
notice of these final results for all 
shipments of CVP 23 from India 
entered, or withdrawn from warehouse, 
for consumption on or after the 
publication date as provided by section 
751(a)(2) of the Act: (1) The cash deposit 
rate for Pidilite will be zero; (2) for 

merchandise exported by manufacturers 
or exporters not covered in this review 
but covered in a completed prior 
segment of the proceeding, the cash 
deposit rate will continue to be the 
company-specific rate published for the 
most recently completed segment; (3) if 
the exporter is not a firm covered in this 
review, a prior review, or the original 
investigation but the manufacturer is, 
the cash deposit rate will be the rate 
established for the most recently 
completed segment for the manufacturer 
of the merchandise; (4) the cash deposit 
rate for all other manufacturers or 
exporters will continue to be 27.48 
percent, the all-others rate established 
in the Order. These cash deposit 
requirements, when imposed, shall 
remain in effect until further notice. 

Notification to Importers 

This notice also serves as a final 
reminder to importers of their 
responsibility under 19 CFR 
351.402(f)(2) to file a certificate 
regarding the reimbursement of 
antidumping duties prior to liquidation 
of the relevant entries during this POR. 
Failure to comply with this requirement 
could result in Commerce’s 
presumption that reimbursement of 
antidumping duties has occurred and 
the subsequent assessment of double 
antidumping duties. 

Administrative Protective Order 

In accordance with 19 CFR 
351.305(a)(3), this notice also serves as 
a reminder to parties subject to 
administrative protective order (APO) of 
their responsibility concerning the 
return or destruction of proprietary 
information disclosed under the APO, 
which continues to govern business 
proprietary information in this segment 
of the proceeding. Timely written 
notification of the return or destruction 
of APO materials or conversion to 
judicial protective order is hereby 
requested. Failure to comply with the 
regulations and terms of an APO is a 
violation subject to sanction. 

Notification to Interested Parties 

These final results are issued and 
published in accordance with sections 
751(a)(1) and 777(i)(1) of the Act and 19 
CFR 351.213(h) and 351.221(b)(5). 

Dated: March 6, 2019. 
Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 
[FR Doc. 2019–04625 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–DS–P 

VerDate Sep<11>2014 17:45 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00013 Fmt 4703 Sfmt 9990 E:\FR\FM\13MRN1.SGM 13MRN1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S



9087 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

1 See Antidumping or Countervailing Duty Order, 
Finding, or Suspended Investigation; Opportunity 
to Request Administrative Review, 83 FR 38682 
(August 7, 2018). 

2 See Initiation of Antidumping and 
Countervailing Duty Administrative Reviews, 83 FR 
50077 (October 4, 2018) (Initiation Notice). 

3 See memorandum to the Record from Gary 
Taverman, Deputy Assistant Secretary for 
Antidumping and Countervailing Duty Operations, 
performing the non-exclusive functions and duties 
of the Assistant Secretary for Enforcement and 
Compliance, ‘‘Deadlines Affected by the Partial 
Shutdown of the Federal Government,’’ dated 
January 28, 2019. All deadlines in this segment of 
the proceeding have been extended by 40 days. 

4 Id. 
5 Catfish Farmers of America and individual U.S. 

catfish processors America’s Catch, Alabama 
Catfish, LLC d/b/a Harvest Select Catfish, Inc., 
Consolidated Catfish Companies, LLC d/b/a 
Country Select Catfish, Delta Pride Catfish, Inc., 
Guidry’s Catfish, Inc., Heartland Catfish Company, 
Magnolia Processing, Inc. d/b/a Pride of the Pond, 
and Simmons Farm Raised Catfish, Inc. 
(collectively, the petitioners). 

6 Of all respondents, only Bien Dong Seafood 
Company, Ltd. and Vinh Hoan Corporation filed 
withdrawal requests. 

7 See Bien Dong’s Letter ‘‘Withdrawal of Request 
for Administrative Review,’’ dated December 20, 
2018. While Bien Dong’s request for review only 
named itself under the alternate spelling Bien Dong 
Seafood Co., Ltd., Bien Dong requested the review 
be rescinded for all variation of Bien Dong’s name 
listed in the Initiation Notice, as well as its affiliate 
Bien Dong Hau Giang Seafood Joint Stock 
Company. 

8 See the Petitioners’ Letter ‘‘Partial Withdrawal 
of Request for Administrative Review of 
Antidumping Duty Order,’’ dated December 20, 
2018. The petitioners withdrew their requests for 
Bien Dong Seafood Company Ltd., Bien Dong Hau 
Giang Seafood Joint Stock Company, and their 
respective ‘‘also known as (AKA)’’ names as stated 
in the petitioners’ request for review. 

9 See Vinh Hoan’s Letter ‘‘Withdraw of Request 
for Administrative Review—Vinh Hoan 
Corporation,’’ dated December 27, 2018. 

10 See the Petitioners’ Letter ‘‘Partial Withdrawal 
of Request for Administrative Review of 
Antidumping Duty Order,’’ dated December 31, 
2018 (withdrawing review as to Vinh Hoan and 
several related companies: Thanh Binh Dong Thap 
One Member Company Limited; Van Duc Food 
Export Joint Stock Company; Van Duc Tien Giang 
Food Export Company; and their respective AKA 
names). 

11 See the Petitioners’ Letter ‘‘Partial Withdrawal 
of Request for Administrative Review of 
Antidumping Duty Order,’’ dated January 2, 2019. 

Of the companies petitioners withdrew upon in this 
filing, 37 respondents had no other requests for 
review. 

12 See the Petitioners’ Letter, ‘‘Partial Withdrawal 
of Request for Administrative Review of 
Antidumping Duty Order,’’ dated February 8, 2019. 
No other parties requested a review of these 
respondents. 

13 See the Petitioners’ Letter, ‘‘Partial Withdrawal 
of Request for Administrative Review of 
Antidumping Duty Order,’’ dated February 8, 2019. 
No other parties requested a review of these 
respondents. 

14 See Appendix for a full list of the rescinded 
companies. 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–552–801] 

Certain Frozen Fish Fillets From the 
Socialist Republic of Vietnam; 2017– 
2018; Rescission of the Antidumping 
Duty Administrative Review in Part 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Commerce) is rescinding the 
administrative review, in part, of the 
antidumping duty order on certain 
frozen fish fillets (fish fillets) from the 
Socialist Republic of Vietnam (Vietnam) 
for the period August 1, 2017, through 
July 31, 2018. 
DATES: Applicable March 13, 2019. 
FOR FURTHER INFORMATION CONTACT: 
Carrie Bethea or Genevieve Coen, AD/ 
CVD Operations, Office V, Enforcement 
and Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW, Washington, DC 20230; telephone: 
(202) 482–1491 or (202) 482–3251, 
respectively. 

SUPPLEMENTARY INFORMATION: 

Background 

On August 7, 2018, Commerce 
published a notice of opportunity to 
request an administrative review of the 
antidumping duty order on fish fillets 
from Vietnam.1 Pursuant to requests 
from interested parties, Commerce 
initiated an administrative review with 
respect to 76 companies for the period 
August 1, 2017 through July 31, 2018.2 
Commerce exercised its discretion to 
toll all deadlines affected by the partial 
federal government closure from 
December 22, 2018, through the 
resumption of operations on January 29, 
2019.3 If the new deadline falls on a 
non-business day, in accordance with 
Commerce’s practice, the deadline will 
become the next business day. The 
revised deadline for a party to withdraw 

a request for review was February 11, 
2019.4 

Withdrawal of Review Requests 
Between December 20, 2018 and 

February 8, 2019, Commerce received 
requests for withdrawal from the 
petitioners 5 and respondents,6 resulting 
in the withdrawal of all requests for 
administrative review for 52 companies. 
Included below is a more detailed 
explanation of the individual 
withdrawal requests that were received 
between December 20, 2018 and 
February 8, 2019. 

On December 20, 2018, Bien Dong 
Seafood Company, Ltd. (Bien Dong) 
withdrew its request for administrative 
review.7 On December 20, 2018, the 
petitioners withdrew their request for an 
administrative review for Bien Dong.8 
On December 27, 2018, Vinh Hoan 
Corporation (Vinh Hoan) withdrew its 
request for an administrative review.9 
On December 31, 2018, the petitioners 
withdrew their request for an 
administrative review for Vinh Hoan.10 
The petitioners withdrew their request 
for an administrative review for 
additional companies in filings on 
January 2, 2019,11 and February 8, 

2019,12 as listed in the Appendix.13 
There is no active review request for 
these companies. 

Partial Rescission of Administrative 
Review 

Pursuant to 19 CFR 351.213(d)(1), 
Commerce will rescind an 
administrative review, in whole or in 
part, if the party that requested a review 
withdraws its request within 90 days of 
the date of publication of the notice of 
initiation. All review requests were 
withdrawn for 52 companies, as 
detailed above. Therefore, Commerce is 
rescinding this review with respect to 
those 52 companies, in accordance with 
19 CFR 351.213(d)(1).14 The review will 
continue with respect to the 24 other 
firms for which a review was requested 
and initiated. 

Assessment 
Commerce will instruct U.S. Customs 

and Border Protection (CBP) to assess 
antidumping duties on all appropriate 
entries. For the companies for which 
this review is rescinded, antidumping 
duties shall be assessed at rates equal to 
the cash deposit of estimated 
antidumping duties required at the time 
of entry, or withdrawal from warehouse 
for consumption, in accordance with 19 
CFR 351.212(c)(l)(i). Commerce intends 
to issue appropriate assessment 
instruction to CBP 15 days after 
publication of this notice. 

Notification to Importers 
This notice serves as a reminder to 

importers of their responsibility under 
19 CFR 351.402(f)(2) to file a certificate 
regarding the reimbursement of 
antidumping duties prior to liquidation 
of the relevant entries during this 
review period. Failure to comply with 
this requirement could result in the 
presumption that reimbursement of 
antidumping duties occurred and the 
subsequent assessment of doubled 
antidumping duties. 

Notification Regarding Administrative 
Protective Orders 

This notice also serves as a reminder 
to parties subject to administrative 
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protective order (APO) of their 
responsibility concerning the return or 
destruction of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305, which continues 
to govern business proprietary 
information in this segment of the 
proceeding. Timely written notification 
of the return or destruction of APO 
materials or conversion to judicial 
protective order is hereby requested. 
Failure to comply with the regulations 
and terms of an APO is a violation 
which is subject to sanction. This notice 
is issued and published in accordance 
with sections 751 and 777(i)(l) of the 
Tariff Act of 1930, as amended, and 19 
CFR 351.213(d)(4). 

Dated: March 7, 2019. 
James Maeder, 
Associate Deputy Assistant Secretary for 
Antidumping and Countervailing Duty 
Operations, performing the duties of Deputy 
Assistant Secretary for Antidumping and 
Countervailing Duty Operations. 

Appendix—Companies for Which 
Commerce Is Rescinding the Review 

• An Giang Fisheries Import and Export Joint 
Stock Company (also known as Agifish, 
AnGiang Fisheries Import and Export, or 
An Giang Fisheries Import & Export Joint 
Stock Company) 

• An Phat Import-Export Seafood Co., Ltd. 
(also known as An Phat Seafood Co. Ltd. 
or An Phat Seafood Co., Ltd.) 

• Anvifish Joint Stock Company (also known 
as Anvifish, Anvifish JSC, or Anvifish Co., 
Ltd.) 

• Asia Pangasius Company Limited (also 
known as ASIA) 

• Basa Joint Stock Company (also known as 
BASACO 

• Ben Tre Aquaproduct Import and Export 
Joint Stock Company (also known as 
Bentre Aquaproduct, Bentre Aquaproduct 
Import & Export Joint Stock Company or 
Aquatex Bentre) 

• Bentre Forestry and Aquaproduct Import 
Export Joint Stock Company (also known 
as Bentre Forestry and Aquaproduct Import 
and Export Joint Stock Company, Ben Tre 
Forestry and Aquaproduct Import-Export 
Joint Stock Company, Ben Tre Forestry and 
Aquaproduct Import-Export Company or 
Ben Tre Forestry Aquaproduct Import- 
Export Company or Ben Tre Frozen 
Aquaproduct Export Company or 
Faquimex) 

• Bien Dong Hau Giang Seafood Joint Stock 
Company (also known as Bien Dong HG or 
Bien Dong Hau Giang Seafood Joint Stock 
Co.) 

• Bien Dong Seafood Company Ltd. (also 
known as Bien Dong, Bien Dong Seafood, 
Bien Dong Seafood Co., Ltd., Biendong 
Seafood Co., Ltd., or Bien Dong Seafood 
Limited Liability Company) 

• Binh Dinh Import Export Company (also 
known as Binh Dinh) 

• Cadovimex II Seafood Import-Export and 
Processing Joint Stock Company (also 
known as Cadovimex II, Cadovimex II 

Seafood Import-Export, Cadovimex II 
Seafood Import Export and Processing Joint 
Stock Company, or Cadovimex II Seafood 
Import-Export & Processing Joint Stock 
Company) 

• Cafatex Corporation (also known as 
Cafatex) 

• Can Tho Animal Fishery Products 
Processing Export Enterprise (also known 
as Cafatex) 

• C.P. Vietnam Corporation 
• Dai Thanh Seafoods Company Limited 

(also known as DATHACO, Dai Thanh 
Seafoods, or Dai Thanh Seafoods Co., Ltd.) 

• Europe Joint Stock Company (also known 
as Europe JSC or EJS CO.) 

• Go Dang An Hiep One Member Limited 
Company 

• Go Dang Ben Tre One Member Limited 
Liability Company 

• Green Farms Seafood Joint Stock Company 
(also known as Green Farms, Green Farms 
Seafood JSC, GreenFarm SeaFoods Joint 
Stock Company, or Green Farms Seafoods 
Joint Stock Company) 

• Hai Huong Seafood Joint Stock Company 
(also known as HHFish, HH Fish, or Hai 
Huong Seafood) 

• Hoang Long Seafood Processing Company 
Limited (also known as HLS, Hoang Long, 
Hoang Long Seafood, HoangLong Seafood, 
or Hoang Long Seafood Processing Co., 
Ltd.) 

• Hung Vuong Ben Tre Seafood Processing 
Company Limited. (also known as Ben Tre, 
HVBT, or HVBT Seafood Processing) 

• Hung Vuong Corporation (also known as 
HVC or HV Corp.) 

• Hung Vuong Joint Stock Company 
• Hung Vuong Mascato Company Limited 
• Hung Vuong—Mien Tay Aquaculture 

Corporation (also known as HVMT or Hung 
Vuong Mien Tay Aquaculture Joint Stock 
Company) 

• Hung Vuong—Sa Dec Co., Ltd. (also known 
as Hung Vuong Sa Dec Company Limited) 

• Hung Vuong Seafood Joint Stock Company 
• Hung Vuong—Vinh Long Co., Ltd. (also 

known as Hung Vuong Vinh Long 
Company Limited) 

• Lian Heng Investment Co., Ltd. (also 
known as Lian Heng or Lian Heng 
Investment) 

• Lian Heng Trading Co., Ltd. (also known as 
Lian Heng or Lian Heng Trading) 

• Nam Phuong Seafood Co., Ltd. (also known 
as Nam Phuong, NAFISHCO, Nam Phuong 
Seafood, or Nam PhuongSeafood Company 
Ltd.) 

• Nha Trang Seafoods, Inc. (also known as 
Nha Trang Seafoods, Nha Trang Seafoods– 
F89, or Nha Trang Seaproduct Company) 

• NTACO Corporation (also known as 
NTACO or NTACO Corp.) 

• QVD Dong Thap Food Co., Ltd. (also 
known as Dong Thap or QVD DT) 

• QVD Food Company, Ltd. (also known as 
QVD, QVD Food Co., Ltd., or QVD 
Aquaculture) 

• Seafood Joint Stock Company No. 4 Branch 
Dongtam Fisheries Processing Company 
(also known as DOTASEAFOODCO or 
Seafood Joint Stock Company No. 4— 
Branch Dong Tam Fisheries Processing 
Company) 

• Seavina Joint Stock Company (also known 
as Seavina) 

• Southern Fishery Industries Company, Ltd. 
(also known as South Vina, South Vina 
Co., Ltd., Southern Fishery Industries Co., 
Ltd., Southern Fisheries Industries 
Company, Ltd., or Southern Fisheries 
Industries Company Limited) 

• Thanh Binh Dong Thap One Member 
Company Limited (also known as Thanh 
Binh Dong Thap or Thanh Binh Dong Thap 
Ltd.) 

• Thanh Hung Co., Ltd. (also known as 
Thanh Hung Frozen Seafood Processing 
Import Export Co., Ltd. or Thanh Hung) 

• Thien Ma Seafood Co., Ltd (also known as 
THIMACO, Thien Ma, Thien Ma Seafood 
Company, Ltd., or Thien Ma Seafoods Co., 
Ltd.) 

• Thuan An Production Trading and Service 
Co., Ltd. (also known as TAFISHCO, 
Thuan An Production Trading and 
Services Co., Ltd., Thuan An Production & 
Trading Service Co., Ltd., or Thuan An 
Production Trading & Services Co., Ltd.) 

• Thuan Hung Co., Ltd. (also known as 
THUFICO) 

• Van Duc Food Export Joint Stock Company 
(also known as Van Duc) 

• Van Duc Tien Giang Food Export Company 
(also known as VDTG) 

• Viet Hai Seafood Company Limited (also 
known as Viet Hai, Viet Hai Seafood Co., 
Ltd., Viet Hai Seafood Co., Vietnam Fish- 
One Co., Ltd., Vietnam Fish One Co., Ltd., 
or Fish One) 

• Viet Phu Foods and Fish Corporation (also 
known as Vietphu, Viet Phu, Viet Phu 
Food and Fish Corporation, or Viet Phu 
Food & Fish Corporation) 

• Viet Phu Foods & Fish Co., Ltd. 
• Vinh Hoan Corporation (also known as 

Vinh Hoan, Vinh Hoan Co., or Vinh Hoan 
Corp.) 

• Vinh Long Import-Export Company (also 
known as Vinh Long, Imex Cuu Long, Vinh 
Long Import/Export Company) 

• Vinh Quang Fisheries Corporation (also 
known as Vinh Quang, Vinh Quang 
Fisheries Corp., Vinh Quang Fisheries Joint 
Stock Company, or Vinh Quang Fisheries 
Co., Ltd.) 

[FR Doc. 2019–04623 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–201–842; A–580–868; C–580–869] 

Final Results of Changed 
Circumstances Reviews of the 
Antidumping Duty Orders on Large 
Residential Washers From the 
Republic of Korea and Mexico, and the 
Countervailing Duty Order on Large 
Residential Washers From the 
Republic of Korea 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Commerce) determines not to revoke 
the antidumping duty (AD) orders on 
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1 See Preliminary Results of Changed 
Circumstances Reviews of the Antidumping Duty 
Orders on Large Residential Washers from the 
Republic of Korea and Mexico, and the 
Countervailing Duty Order on Large Residential 
Washers from the Republic of Korea, 83 FR 56808 
(November 14, 2018) (Preliminary Results). 

2 Id., 83 FR at 56810. 
3 See Whirlpool’s Letter, ‘‘Large Residential 

Washers from the Republic of Korea and Mexico: 
Withdrawal of Request for Changed Circumstances 
Reviews,’’ dated December 21, 2018. 

4 See Large Residential Washers from Mexico and 
the Republic of Korea: Antidumping Duty Orders, 
78 FR 11148 (February 15, 2013); and Large 
Residential Washers from the Republic of Korea: 
Countervailing Duty Order, 78 FR 11154 (February 
15, 2013) (the Orders). 

5 For a full description of the scope of the order, 
see Preliminary Results, 83 FR at 56809–56810. 

6 See Whirlpool’s Letter, ‘‘Large Residential 
Washers from Korea and Mexico: Request for 
Changed Circumstances Review,’’ dated March 22, 
2018. 

7 Whirlpool proposed that the following words be 
defined as follows: (1) ‘‘front loading’’ means that 
‘‘access to the basket is from the front of the 
washer;’’ and (2) a ‘‘controlled induction motor’’ is 
‘‘an asynchronous, alternating current, polyphase 
induction motor.’’ 

8 See Preliminary Results, 83 FR at 56810. 
9 Id. 

1 See Carbon and Certain Alloy Steel Wire Rod 
from Mexico: Preliminary Affirmative 
Determination of Circumvention of the 
Antidumping Duty Order, 83 FR 53030 (October 19, 
2018), and accompanying Preliminary Decision 
Memorandum. 

large residential washers (LRWs) from 
the Republic of Korea (Korea) and 
Mexico and the countervailing duty 
(CVD) order on large residential washers 
from Korea, in part, with respect to 
LRWs that (1) have a horizontal 
rotational axis; (2) are front loading; and 
(3) have a drive train consisting, inter 
alia, of (a) a controlled induction motor 
and (b) a belt drive (hereinafter, FL CIM/ 
Belt washers). 
DATES: Applicable March 13, 2019. 
FOR FURTHER INFORMATION CONTACT: 
William Miller or Ajay Menon, AD/CVD 
Operations, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW, Washington, DC 20230; telephone 
(202) 482–3906 or (202) 482–1993, 
respectively. 

SUPPLEMENTARY INFORMATION: 

Background 

On November 14, 2018, Commerce 
published the Preliminary Results 1 and 
invited comments from interested 
parties.2 No interested party submitted 
comments. However, on December 21, 
2018, Whirlpool Corporation 
(Whirlpool) submitted a request to 
rescind these changed circumstances 
reviews.3 No other party commented on 
Whirlpool’s rescission request. We have 
not considered this request because 
Whirlpool not only submitted it 
approximately five months after the 90- 
day withdrawal deadline specified in 19 
CFR 351.213(d)(1), but also after the 
publication of the Preliminary Results 
when Commerce had expended 
significant resources in conducting 
these changed circumstances reviews. 

Scope of the Orders 4 

The products covered by the Orders 
are all large residential washers and 
certain subassemblies thereof from 
Korea and Mexico. The products are 
currently classifiable under subheadings 
8450.20.0040 and 8450.20.0080 of the 
Harmonized Tariff System of the United 

States (HTSUS). Products subject to 
these orders may also enter under 
HTSUS subheadings 8450.11.0040, 
8450.11.0080, 8450.90.2000, and 
8450.90.6000. Although the HTSUS 
subheadings are provided for 
convenience and customs purposes, the 
written description of the merchandise 
subject to this scope is dispositive.5 

Scope of Changed Circumstances 
Reviews 

Whirlpool requested that Commerce 
revoke the Orders, in part, with respect 
to FL CIM/Belt washers.6 Whirlpool 
proposed that Commerce amend the 
scope language as follows: ‘‘{A}lso 
excluded from the scope are automatic 
clothes washing machines that meet all 
of the following conditions: (1) Have a 
horizontal rotational axis; (2) are front 
loading; and (3) have a drive train 
consisting, inter alia, of (a) a controlled 
induction motor and (b) a belt drive.’’ 7 

Final Results of Changed 
Circumstances Reviews 

In the Preliminary Results, we 
determined that Whirlpool does not 
account for at least 85 percent of the 
production of the domestic like product 
and, therefore, does not account for 
‘‘substantially all’’ of the production of 
the domestic like product.8 Therefore, 
we preliminarily determined not to 
revoke the Orders, in part, with respect 
to FL/CIM Belt washers.9 As no parties 
commented on the Preliminary Results, 
we made no changes for the final results 
of these changed circumstances reviews. 
Consequently, we continue to determine 
not to revoke the Orders, in part, with 
respect to FL/CIM Belt washers. 

Notification Regarding Administrative 
Protective Order 

This notice serves as the only 
reminder to parties subject to 
administrative protective order (APO) of 
their responsibility concerning the 
disposition of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
written notification of return/ 
destruction of APO materials or 
conversion to judicial protective order is 

hereby requested. Failure to comply 
with the regulations and the terms of an 
APO is a sanctionable violation. 

Notification to Interested Parties 

We are issuing and publishing this 
notice in accordance with sections 
751(b)(1) and 777(i) of the Act. 

Dated: March 6, 2019. 
Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 
[FR Doc. 2019–04626 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–201–830] 

Carbon and Certain Alloy Steel Wire 
Rod From Mexico: Final Affirmative 
Determination of Circumvention of the 
Antidumping Duty Order 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Commerce) determines that imports of 
carbon and certain alloy steel wire rod 
(wire rod) with actual diameters less 
than 4.75 mm produced and/or exported 
by Deacero S.A.P.I. de C.V (Deacero), 
and otherwise meeting the description 
of subject merchandise, are 
circumventing the antidumping duty 
(AD) order on wire rod from Mexico. 
DATES: Applicable March 13, 2019. 
FOR FURTHER INFORMATION CONTACT: 
Samuel Brummitt or Eric B. Greynolds, 
AD/CVD Operations, Office III, 
Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 1401 
Constitution Avenue NW, Washington, 
DC 20230; telephone: (202) 482–7851 or 
(202) 482–6071, respectively. 
SUPPLEMENTARY INFORMATION: 

Background 

On October 19, 2018, Commerce 
published the Preliminary 
Determination of the anti-circumvention 
inquiry of wire rod with actual 
diameters less than 4.75 mm produced 
and/or exported by Deacero.1 A 
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2 See Memorandum, ‘‘Issues and Decision 
Memorandum for the Final Affirmative 
Determination of Circumvention Concerning 
Carbon and Certain Alloy Steel Wire Rod from 
Mexico Produced and/or Exported by Deacero 
S.A.P.I. de C.V.,’’ (Issues and Decision 
Memorandum), dated concurrently with this 
determination and hereby adopted by this notice. 

3 See Memorandum to the Record from Gary 
Taverman, Deputy Assistant Secretary for 
Antidumping and Countervailing Duty Operations, 
performing the non-exclusive functions and duties 
of the Assistant Secretary for Enforcement and 
Compliance, ‘‘Deadlines Affected by the Partial 
Shutdown of the Federal Government,’’ dated 
January 28, 2019. All deadlines in this segment of 
the proceeding affected by the partial federal 
government closure have been extended by 40 days. 

4 See Notice of Antidumping Duty Orders: Carbon 
and Certain Alloy Steel Wire Rod from Brazil, 
Indonesia, Mexico, Moldova, Trinidad and Tobago, 
and Ukraine, 67 FR 65945 (October 29, 2002) 
(Order). 

5 See Carbon and Certain Alloy Steel Wire Rod 
from Mexico: Initiation of Anti-Circumvention 
Inquiry of Antidumping Duty Order, 83 FR 5405 
(February 7, 2018) (Initiation Notice). 

summary of the events that occurred 
since Commerce published the 
Preliminary Determination, as well as a 
full discussion of the issues raised by 
interested parties for this final 
determination, may be found in the 
Issues and Decision Memorandum 
which is hereby adopted by this notice.2 
The Issues and Decision Memorandum 
is on file electronically via Enforcement 
and Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at https://access.trade.gov, and is 
available to all parties in the Central 
Records Unit, Room B–8024 of the main 
Department of Commerce building. In 
addition, a complete public version of 
the Issues and Decision Memorandum 
can be accessed directly at http://
enforcement.trade.gov/frn/. The signed 
Issues and Decision Memorandum and 
the electronic versions of the Issues and 
Decision Memorandum are identical in 
content. 

Commerce exercised its discretion to 
toll all deadlines affected by the partial 
federal government closure from 
December 22, 2018, through the 
resumption of operations on January 29, 
2019.3 If the new deadline falls on a 
non-business day, in accordance with 

Commerce’s practice, the deadline 
will become the next business day. 
Accordingly, the revised deadline for 
this final determination is now March 6, 
2019. 

Scope of the Order 4 

The products covered by the order are 
wire rod of approximately round cross 
section, 5.00 mm or more, but less than 
19.00 mm, in solid cross-sectional 
diameter. For a complete description of 
the scope of the order, see the Issues 
and Decision Memorandum. 

Scope of the Anti-Circumvention 
Inquiry 

The products covered by this inquiry 
are imports of wire rod with an actual 
diameter less than 4.75 mm that are 
produced and/or exported to the United 
States by Deacero, and otherwise 
meeting the description of subject 
merchandise. 

Methodology 
Commerce conducted this anti- 

circumvention determination in 
accordance with section 781(c) of the 
Tariff Act of 1930, as amended (the Act). 
For a full description of the 
methodology underlying our 
conclusions, see the Issues and Decision 
Memorandum. A list of topics included 
in the Issues and Decision 
Memorandum is included in the 
Appendix to this notice. 

Final Affirmative Determination of 
Circumvention 

As detailed in the Issues and Decision 
Memorandum, we determine, pursuant 
to section 781(c) of the Act and 19 CFR 
351.225(i), that imports of wire rod with 
an actual diameter less than 4.75 mm 
that are produced and/or exported to the 
United States by Deacero, and otherwise 
meeting the description of subject 
merchandise, constitute merchandise 
‘‘altered in form or appearance in minor 
respects’’ that should be considered 
within the class or kind of merchandise 
subject to the Order. 

Continuation of Suspension of 
Liquidation 

As stated above, Commerce has made 
an affirmative finding of circumvention 
of the Order with respect to imports of 
wire rod with an actual diameter less 
than 4.75 mm produced and/or exported 
to the United States by Deacero. In 
accordance with 19 CFR 351.225(l)(2), 
we are directing U.S. Customs and 
Border Protection (CBP) to continue to 
suspend liquidation of wire rod with an 
actual diameter less than 4.75 mm 
produced and/or exported to the United 
States by Deacero entered, or withdrawn 
from warehouse, for consumption on or 
after February 7, 2018, the date of 
publication of the initiation of this 
inquiry, until appropriate liquidation 
instructions are issued.5 In accordance 
with 19 CFR 351.225(l)(2) Commerce 
will also instruct CBP to continue to 
require a cash deposit of estimated 
duties, at the rate applicable to subject 
merchandise produced and/or exported 

Deacero, for each unliquidated entry of 
wire rod with an actual diameter less 
than 4.75 mm produced and/or exported 
by Deacero and entered, or withdrawn 
from warehouse, for consumption on or 
after February 7, 2018. 

Notification Regarding Administrative 
Protective Orders 

This notice will serve as the only 
reminder to parties subject to 
administrative protective order (APO) of 
their responsibility concerning the 
destruction of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
written notification of return/ 
destruction or APO materials or 
conversion to judicial protective order is 
hereby requested. Failure to comply 
with the regulations and the terms of an 
APO is a sanctionable violation. 

Notification to Interested Parties 

This determination is issued and 
published in accordance with section 
781(c) of the Act and 19 CFR 351.225(f). 

Dated: March 6, 2019. 
Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 

Appendix—List of Topics Discussed in 
the Issues and Decision Memorandum 

I. Summary 
II. Background 
III. Scope of the Order 
IV. Prior Anti-Circumvention Determination 
V. Merchandise Subject to the Anti- 

Circumvention Inquiry 
VI. Discussion of the Issues 

A. Whether Commerce is Improperly 
Expanding the Scope of the Order To 
Cover Products Which Were Not 
Expressly Included in the Scope or the 
U.S. International Trade Commission’s 
(ITC) Injury Determination 

B. First Prong of the Minor Alteration 
Analysis—Overall Physical 
Characteristics 

C. Second Prong of the Minor Alteration 
Analysis—Expectations of Ultimate 
Users 

D. Third Prong of the Minor Alteration 
Analysis—Use of Merchandise 

E. Fourth Prong of the Minor Alteration 
Analysis—Channels of Marketing 

F. Fifth Prong of the Minor Alteration 
Analysis—Cost of Modification 

G. Whether Commerce Is Improperly 
Expanding the Scope of the Order To 
Cover Wire Rod With a Diameter Less 
Than 4.4 mm To Prevent Future 
Circumvention of the Order 

VII. Recommendation 

[FR Doc. 2019–04622 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–DS–P 

VerDate Sep<11>2014 17:45 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00017 Fmt 4703 Sfmt 9990 E:\FR\FM\13MRN1.SGM 13MRN1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S

http://enforcement.trade.gov/frn/
http://enforcement.trade.gov/frn/
https://access.trade.gov


9091 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

1 See Antidumping or Countervailing Duty Order, 
Finding, or Suspended Investigation; Opportunity 
to Request Administrative Review, 83 FR 19047 
(May 1, 2018). 

2 See letter from US Magnesium LLC (the 
petitioner), ‘‘Pure Magnesium from the People’s 
Republic of China: Request for Administrative 
Review,’’ dated May 31, 2018. 

3 See Initiation of Antidumping and 
Countervailing Duty Administrative Reviews, 83 FR 
32270 (July 12, 2018) (Initiation Notice). In the 
2011–2012 administrative review of the order, 
Commerce collapsed TMM and TMI, and treated 
the companies as a single entity for purposes of the 
proceeding. Because there were no changes to the 
facts which supported that decision since that 
determination was made, we continue to find that 
these companies are part of a single entity for this 
administrative review. See Pure Magnesium from 
the People’s Republic of China: Final Results of 
Antidumping Duty Administrative Review; 2011– 
2012, 79 FR 94 (January 2, 2014) and accompanying 
Issues and Decision Memorandum at Comment 5. 

4 See memorandum to the Record from Gary 
Taverman, Deputy Assistant Secretary for 
Antidumping and Countervailing Duty Operations, 
performing the non-exclusive functions and duties 
of the Assistant Secretary for Enforcement and 
Compliance, ‘‘Deadlines Affected by the Partial 
Shutdown of the Federal Government,’’ dated 
January 28, 2019. All deadlines in this segment of 
the proceeding have been extended by 40 days. 

5 See letter from TMM, ‘‘Pure Magnesium from 
the People’s Republic of China; A–570–832; 
Certification of No Sales by Tianjin Magnesium 
Metal Co., Ltd.,’’ dated August 1, 2018, at 1. See 
letter from TMI, ‘‘Pure Magnesium from the 
People’s Republic of China; A–570–832; 
Certification of No Sales by Tianjin Magnesium 
International, Co., Ltd.,’’ dated August 4, 2018. 

6 See Memorandum to the file ‘‘2017–2018 
Administrative Review of Pure Magnesium from the 
People’s Republic of China, U.S. Customs and 
Border Protection Data’’ dated August 23, 2018 (No 
shipment Memo) at Attachment 1. 

7 Id. at Attachment 2. 
8 Id. at Attachment 3. 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–570–832] 

Pure Magnesium From the People’s 
Republic of China: Preliminary Results 
of Antidumping Duty Administrative 
Review; 2017–2018 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Commerce) preliminarily determines 
that Tianjin Magnesium International, 
Co., Ltd. (TMI) and Tianjin Magnesium 
Metal, Co., Ltd. (TMM) (collectively 
TMI/TMM) did not have reviewable 
entries during the period of review 
(POR). We invite interested parties to 
comment on these preliminary results. 
DATES: Applicable March 13, 2019. 
FOR FURTHER INFORMATION CONTACT: Kyle 
Clahane or Brendan Quinn, AD/CVD 
Operations, Office III, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW, Washington, DC 20230; telephone: 
(202) 482–5449 or (202) 482–5848, 
respectively. 

Background 
On May 1, 2018, Commerce published 

a notice of opportunity to request an 
administrative review of the 
antidumping duty order on pure 
magnesium from the People’s Republic 
of China (China) for the POR.1 On July 
12, 2018, in response to a timely request 
from the petitioner,2 and in accordance 
with section 751(a) of the Tariff Act of 
1930, as amended (the Act), and 19 CFR 
351.221(c)(1)(i), we initiated an 
administrative review of the 
antidumping duty order on pure 
magnesium from China with respect to 
TMI and TMM.3 

Commerce exercised its discretion to 
toll all deadlines affected by the partial 
federal government closure from 
December 22, 2018, through the 
resumption of operations on January 29, 
2019.4 If the new deadline falls on a 
non-business day, in accordance with 
Commerce’s practice, the deadline will 
become the next business day. 
Accordingly, the revised deadline for 
the issuance of these preliminary results 
is now March 12, 2019. 

Scope of the Order 

Merchandise covered by the order is 
pure magnesium regardless of 
chemistry, form or size, unless expressly 
excluded from the scope of the order. 
Pure magnesium is a metal or alloy 
containing by weight primarily the 
element magnesium and produced by 
decomposing raw materials into 
magnesium metal. Pure primary 
magnesium is used primarily as a 
chemical in the aluminum alloying, 
desulfurization, and chemical reduction 
industries. In addition, pure magnesium 
is used as an input in producing 
magnesium alloy. Pure magnesium 
encompasses products (including, but 
not limited to, butt ends, stubs, crowns 
and crystals) with the following primary 
magnesium contents: 

(1) Products that contain at least 
99.95% primary magnesium, by weight 
(generally referred to as ‘‘ultra pure’’ 
magnesium); 

(2) Products that contain less than 
99.95% but not less than 99.8% primary 
magnesium, by weight (generally 
referred to as ‘‘pure’’ magnesium); and 

(3) Products that contain 50% or 
greater, but less than 99.8% primary 
magnesium, by weight, and that do not 
conform to ASTM specifications for 
alloy magnesium (generally referred to 
as ‘‘off–specification pure’’ magnesium). 

‘‘Off-specification pure’’ magnesium 
is pure primary magnesium containing 
magnesium scrap, secondary 
magnesium, oxidized magnesium or 
impurities (whether or not intentionally 
added) that cause the primary 
magnesium content to fall below 99.8% 
by weight. It generally does not contain, 
individually or in combination, 1.5% or 
more, by weight, of the following 
alloying elements: Aluminum, 
manganese, zinc, silicon, thorium, 
zirconium and rare earths. 

Excluded from the scope of the order 
are alloy primary magnesium (that 
meets specifications for alloy 
magnesium), primary magnesium 
anodes, granular primary magnesium 
(including turnings, chips and powder) 
having a maximum physical dimension 
(i.e., length or diameter) of one inch or 
less, secondary magnesium (which has 
pure primary magnesium content of less 
than 50% by weight), and remelted 
magnesium whose pure primary 
magnesium content is less than 50% by 
weight. 

Pure magnesium products covered by 
the order are currently classifiable 
under Harmonized Tariff Schedule of 
the United States (HTSUS) subheadings 
8104.11.00, 8104.19.00, 8104.20.00, 
8104.30.00, 8104.90.00, 3824.90.11, 
3824.90.19 and 9817.00.90. Although 
the HTSUS subheadings are provided 
for convenience and customs purposes, 
the written description of the scope is 
dispositive. 

Preliminary Determination of No 
Shipments 

We received timely submissions from 
TMM and TMI certifying that they did 
not have sales, shipments, or exports of 
subject merchandise to the United 
States during the POR.5 On August 13, 
2018, we requested the U.S. Customs 
and Border Protection (CBP) data file of 
entries of subject merchandise imported 
into the United States during the POR, 
and exported by TMM and/or TMI. This 
query returned no entries during the 
POR.6 Additionally, in order to examine 
TMM’s and TMI’s claim, we sent an 
inquiry to CBP requesting that any CBP 
officer alert Commerce if he/she had 
information contrary to these no- 
shipments claims.7 On August 22, 2018, 
we received notification from CBP of no 
information contrary to the no shipment 
claims.8 

Because we have not received 
information to the contrary from CBP, 
consistent with our practice, we 
preliminarily determine that TMI/TMM 
had no shipments and, therefore, no 
reviewable entries during the POR. In 
addition, we find it is not appropriate to 
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9 See Glycine from the People’s Republic of 
China: Final Results of Antidumping Duty 
Administrative Review 2014–2015, 81 FR 72567 
(October 20, 2016) and the ‘‘Assessment Rates’’ 
section, below. 

10 See 19 CFR 351.309(c)(1)(ii). 
11 See 19 CFR 351.309(d)(1)(2). 
12 See 19 CFR 351.309(c)(2), (d)(2). 
13 See 19 CFR 351.303 (for general filing 

requirements). 

14 See 19 CFR 351.212(b)(1). 
15 For a full discussion of this practice, see Non- 

Market Economy Antidumping Proceedings: 
Assessment of Antidumping Duties, 76 FR 65694 
(October 24, 2011). 

1 See Polyethylene Terephthalate Film, Sheet, and 
Strip from India: Preliminary Results and Partial 
Rescission of Antidumping Duty Administrative 
Review; 2016–2017, 83 FR 39667 (August 10, 2018) 
(Preliminary Results). 

2 See Department Memorandum, ‘‘Issues and 
Decision Memorandum for the Final Results of 
Antidumping Duty Administrative Review: 
Polyethylene Terephthalate Film from India; 2016– 
2017 Administrative Review’’ (Issues and Decision 
Memorandum), dated concurrently with, and 
hereby adopted by, this notice. 

rescind the review with respect to these 
companies but, rather, to complete the 
review with respect to TMI/TMM and 
issue appropriate instructions to CBP 
based on the final results of the review, 
consistent with our practice in non- 
market economy (NME) cases.9 

Public Comment 

Interested parties may submit case 
briefs no later than 30 days after the 
date of publication of this notice in the 
Federal Register.10 Rebuttals to case 
briefs, which must be limited to issues 
raised in the case briefs, must be filed 
within five days after the date for filing 
case briefs.11 Parties who submit 
arguments are requested to submit with 
each argument (a) a statement of the 
issue, (b) a brief summary of the 
argument, and (c) a table of 
authorities.12 Parties submitting briefs 
should do so pursuant to Commerce’s 
electronic filing system: Enforcement 
and Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS).13 
ACCESS is available to registered users 
at https://access.trade.gov, and is 
available to all parties in the Central 
Records Unit, room B8024 of the main 
Department of Commerce building. 

Pursuant to 19 CFR 351.310(c), 
interested parties who wish to request a 
hearing must submit a written request to 
the Assistant Secretary for Enforcement 
and Compliance, U.S. Department of 
Commerce within 30 days of the date of 
publication of this notice. Hearing 
requests should contain the following 
information: (1) The party’s name, 
address, and telephone number; (2) the 
number of participants; and (3) a list of 
the issues parties intend to discuss. 
Issues raised in the hearing will be 
limited to those raised in the respective 
case and rebuttal briefs. If a request for 
a hearing is made, parties will be 
notified of the time and date of the 
hearing which will be held at the U.S. 
Department of Commerce, 1401 
Constitution Avenue NW, Washington, 
DC 20230. 

Unless extended, we intend to issue 
the final results of this administrative 
review, including our analysis of all 
issues raised in any written brief, within 
120 days of publication of this notice in 

the Federal Register, pursuant to 
section 751(a)(3)(A) of the Act. 

Assessment Rates 
Upon issuance of the final results, 

Commerce will determine, and CBP 
shall assess, antidumping duties on all 
appropriate entries covered by this 
review.14 We intend to issue assessment 
instructions to CBP 15 days after the 
publication date of the final results of 
this review. Pursuant to Commerce’s 
practice in NME cases, if Commerce 
continues to determine in the final 
results that that TMI/TMM had no 
shipments of subject merchandise, any 
suspended entries during the POR from 
TMI/TMM will be liquidated at the 
China-wide rate.15 

Cash Deposit Requirements 
The following cash deposit 

requirements will be effective upon 
publication of the final results of this 
administrative review for all shipments 
of the subject merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after the publication 
date, as provided for by section 
751(a)(2)(C) of the Act: (1) For TMI/ 
TMM, which claimed no shipments, the 
cash deposit rate will remain unchanged 
from the rate assigned to TMI/TMM in 
the most recently completed review of 
the company; (2) for previously 
investigated or reviewed Chinese and 
non-Chinese exporters who are not 
under review in this segment of the 
proceeding but who have separate rates, 
the cash deposit rate will continue to be 
the exporter-specific rate published for 
the most recent period; (3) for all 
Chinese exporters of subject 
merchandise that have not been found 
to be entitled to a separate rate, the cash 
deposit rate will be the China-wide rate 
of 111.73 percent; and (4) for all non- 
Chinese exporters of subject 
merchandise which have not received 
their own rate, the cash deposit rate will 
be the rate applicable to Chinese 
exporter(s) that supplied that non- 
Chinese exporter. These deposit 
requirements, when imposed, shall 
remain in effect until further notice. 

Notification to Importers 
This notice also serves as a 

preliminary reminder to importers of 
their responsibility under 19 CFR 
351.402(f)(2) to file a certificate 
regarding the reimbursement off 
antidumping duties prior to liquidation 
of the relevant entries during this 

period. Failure to comply with this 
requirement may result in the 
Secretary’s presumption that 
reimbursement of antidumping duties 
occurred and the subsequent assessment 
of double antidumping duties. 

This notice is issued in accordance 
with sections 751(a)(1) and 777(i)(1) of 
the Act and 19 CFR 351.221(b)(4). 

Dated: March 6, 2019. 
Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 
[FR Doc. 2019–04621 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–533–824] 

Polyethylene Terephthalate Film, 
Sheet, and Strip From India: Final 
Results of Antidumping Duty 
Administrative Review; 2016–2017 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce. 
SUMMARY: The Department of Commerce 
(Commerce) determines that Jindal Poly 
Films Ltd. (India) made sales of subject 
merchandise below normal value, and 
that SRF Limited of India did not. The 
period of review (POR) is July 1, 2016, 
through June 30, 2017. 
DATES: Applicable March 13, 2019. 
FOR FURTHER INFORMATION CONTACT: 
Jacqueline Arrowsmith at (202) 482– 
5255, AD/CVD Operations, Office VII, 
Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 1401 
Constitution Avenue NW, Washington, 
DC 20230. 
SUPPLEMENTARY INFORMATION: 

Background 

On August 10, 2018, Commerce 
published the Preliminary Results.1 For 
a history of events that have occurred 
since the Preliminary Results, see the 
Issues and Decision Memorandum.2 On 
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3 See Memorandum, ‘‘Polyethylene Terephthalate 
Film, Sheet and Strip from India: Extension of 
Deadline for Final Results of Antidumping Duty 
Administrative Review,—2016–2017,’’ dated 
November 27, 2018. 

4 See Memorandum to the Record from Gary 
Taverman, Deputy Assistant Secretary for 
Antidumping and Countervailing Duty Operations, 
performing the non-exclusive functions and duties 
of the Assistant Secretary for Enforcement and 
Compliance, ‘‘Deadlines Affected by the Partial 
Shutdown of the Federal Government,’’ dated 
January 28, 2019. All deadlines in this segment of 
the proceeding have been extended by 40 days. 

5 See Memorandum, ‘‘Polyethylene Terephthalate 
Film, Sheet and Strip from India: Extension of 
Deadline for Final Results of Antidumping Duty 
Administrative Review,—2016–2017,’’ dated 
February 14, 2019. 

6 For a full description of the scope of the order 
see the Issues and Decision Memorandum. 

7 See Issues and Decision Memorandum; see also 
Analysis Memorandum for the Final Results of the 
Antidumping Duty Administrative Review of 
Polyethylene Terephthalate Film, Sheet, and Strip 
from India: Jindal Poly Films Limited (Jindal), dated 
concurrently with this memorandum (Jindal Final 
Analysis Memo). 

8 See Issues and Decision Memorandum; see also 
Analysis Memorandum for the Final Results of the 
Antidumping Duty Administrative Review of 
Polyethylene Terephthalate Film, Sheet, and Strip 
from India: SRF Limited (SRF), dated concurrently 
with this memorandum (SRF Final Analysis 
Memo). 

9 As we noted in the Preliminary Results, 
Commerce has determined that Jindal Poly Films 
Limited of India is the same company as Jindal Poly 
Films Ltd. (India). 

10 See Notice of Amended Final Antidumping 
Duty Determination of Sales at Less Than Fair 
Value and Antidumping Duty Order: Polyethylene 
Terephthalate Film, Sheet, and Strip from India, 67 
FR 44175 (July 1, 2002) (Amended Final 
Determination). 

11 See Antidumping Proceedings: Calculation of 
the Weighted-Average Dumping Margin and 
Assessment Proceedings; Final Modification, 77 FR 
8101, 8102 (February 14, 2012) (Final Modification). 

12 See Amended Final Determination. 

November 27, 2018, we extended the 
deadline for these Final Results from 
December 10, 2018 until January 11, 
2019.3 Commerce exercised its 
discretion to toll all deadlines affected 
by the partial federal government 
closure from December 22, 2018, 
through the resumption of operations on 
January 29, 2019.4 Accordingly, the 
revised deadline for these Final Results 
of this administrative review became 
February 20, 2019. On February 14, 
2019, we extended the deadline for 
these Final Results until March 6, 2019.5 

Scope of the Order 

The merchandise subject to the order 
is polyethylene terephthalate film, 
sheet, and strip (PET Film). The PET 
Film subject to the order is currently 
classifiable under subheading 
3920.62.00.90 of the Harmonized Tariff 
Schedule of the United States.6 

Analysis of Comments Received 

The issues raised in the case and 
rebuttal briefs that were submitted by 
interested parties are discussed in the 
Issues and Decision Memorandum. The 
Issues and Decision Memorandum is a 
public document and is on file 
electronically via Enforcement and 
Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at http://access.trade.gov, and is 
available to all parties in the Central 
Records Unit, room B8024 of the main 
Department of Commerce building. In 
addition, a complete version of the 
Issues and Decision Memorandum can 
be accessed directly on the internet at 
http://enforcement.trade.gov/frn/. The 
signed Issues and Decision 
Memorandum and the electronic 
versions of the Issues and Decision 
Memorandum are identical in content. 

A list of the issues that parties raised, 
and to which we responded in the 

Issues and Decision Memorandum, is 
attached to this notice in the Appendix. 

Changes Since the Preliminary Results 

Based on our analysis of the 
comments received from parties, we 
made certain changes to Jindal’s margin 
calculations 7 and SRF’s margin 
calculations.8 

Final Results of Review 

As a result of this review, we 
determine the following weighted- 
average dumping margins for the period 
July 1, 2016, through June 30, 2017. 

Manufacturer/exporter 

Weighted- 
average 
margin 

(percent) 

Jindal Poly Films Limited of 
India 9 ...................................... 5.95 

SRF Limited/SRF Limited of 
India ........................................ 0.00 

Disclosure and Public Comment 

We intend to disclose the calculations 
performed to parties in this proceeding 
within five days after public 
announcement of these Final Results, in 
accordance with section 751(a) and 19 
CFR 351.224(b). 

Assessment Rates 

Upon completion of this 
administrative review, Commerce shall 
determine and U.S. Customs and Border 
Protection (CBP) shall assess 
antidumping duties on all appropriate 
entries. Because SRF’s weighted-average 
dumping margin have been determined 
to be zero or de minimis within the 
meaning of 19 CFR 351.106(c), we will 
instruct CBP to liquidate the appropriate 
entries without regard to antidumping 
duties. Commerce intends to issue 
assessment instructions directly to CBP 
15 days after publication of these final 
results of review. For Jindal, we will 
base the assessment rate for the 
corresponding entries on the margin 
listed above. 

For entries of subject merchandise 
produced by Jindal or SRF for which it 
did not know its merchandise was 
destined for the United States, we will 
instruct CBP to liquidate unreviewed 
entries at the all-others rate established 
in the less-than fair value (LTFV) 
investigation, 5.71 percent,10 if there is 
no rate for the intermediate 
company(ies) involved in the 
transaction.11 Pursuant to 19 CFR 
351.106(c)(2), we will instruct CBP to 
liquidate without regard to antidumping 
duties any entries produced and/or 
exported by SRF during the POR. 

Cash Deposit Requirements 
The following deposit requirements 

will be effective for all shipments of 
PET Film from India entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the Final Results of this 
administrative review, as provided for 
by section 751(a)(2)(C) of the Act: (1) 
The cash deposit rate will be zero 
percent for merchandise exported by 
SRF; (2) the cash deposit rate will be 
5.95 percent for merchandise exported 
by Jindal; (3) for previously reviewed or 
investigated companies not listed above, 
the cash deposit rate will continue to be 
the company-specific rate published for 
the most recent period; (4) if the 
exporter is not a firm covered in this 
review, a prior review, or the less-than- 
fair-value investigation, but the 
manufacturer is, the cash deposit rate 
will be the rate established for the most 
recent period for the manufacturer of 
the merchandise; and (5) the cash 
deposit rate for all other manufacturers 
or exporters is 5.71 percent.12 These 
cash deposit requirements, when 
imposed, shall remain in effect until 
further notice. 

Notification to Interested Parties 
This notice also serves as a final 

reminder to importers of their 
responsibility under 19 CFR 
351.402(f)(2) to file a certificate 
regarding the reimbursement of 
antidumping duties prior to liquidation 
of the relevant entries during this 
review period. Failure to comply with 
this requirement could result in the 
Secretary’s presumption that 
reimbursement of antidumping duties 
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occurred and the subsequent assessment 
of double antidumping duties. 

Notifications to Interested Parties 
This notice also serves as a reminder 

to parties subject to administrative 
protective order (APO) of their 
responsibility concerning the 
destruction of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
written notification of the return or 
destruction of APO materials or 
conversion to judicial protective order is 
hereby requested. Failure to comply 
with the regulations and terms of an 
APO is a sanctionable violation. 

Commerce is issuing and publishing 
these final results of administrative 
review in accordance with sections 
751(a)(1) and 777(i)(1) of the Act, and 19 
CFR 351.221. 

Dated: March 5, 2019. 
Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 

Appendix 

List of Topics Discussed in the Decision 
Memorandum 
I. Summary 
II. List of Issues 
III. Background 
IV. Scope of the Order 
V. Changes Made Since the Preliminary 

Results 
VI. Discussion of the Issues 

Comment 1: Whether To Grant Certain 
Post-Sale Price Adjustments to Jindal for 
the Final Results 

Comment 2: Whether To Continue To 
Grant Certain Post-Sale Price 
Adjustments to SRF for the Final Results 

Comment 3: Whether To Use the Export 
Subsidy Rates Calculated in the 2016 
Countervailing Duty Administrative 
Review as the Export Subsidy Offset in 
This Administrative Review 

Comment 4: Whether To Revise Jindal’s 
Home Market and Margin Programs 

Comment 5: Whether To Revise SRF’s 
Home Market Program 

VII. Recommendation 

[FR Doc. 2019–04624 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG887 

New England Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 

Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice; public meeting. 

SUMMARY: The New England Fishery 
Management Council (Council) is 
scheduling a public meeting of its 
Groundfish Committee to consider 
actions affecting New England fisheries 
in the exclusive economic zone (EEZ). 
Recommendations from this group will 
be brought to the full Council for formal 
consideration and action, if appropriate. 

DATES: This meeting will be held on 
Tuesday, April 2, 2019 at 9 a.m. 

ADDRESSES: The meeting will be held at 
the Hilton Garden Inn, 100 Boardman 
Street, Boston, MA 02129; telephone: 
(617) 561–0798. 

Council address: New England 
Fishery Management Council, 50 Water 
Street, Mill 2, Newburyport, MA 01950. 

FOR FURTHER INFORMATION CONTACT: 
Thomas A. Nies, Executive Director, 
New England Fishery Management 
Council; telephone: (978) 465–0492. 

SUPPLEMENTARY INFORMATION: 

Agenda 

The committee will review the 
Groundfish Advisory Panel and the Plan 
Development Team’s (PDT) revisions to 
Amendment 23/Groundfish Monitoring. 
They will also review the PDT revisions 
to the council policy on gear standards 
to facilitate use of gear in accountability 
measures. They will receive an update 
of the Council’s priorities for 2019. 
Other business will be discussed as 
necessary. 

Although non-emergency issues not 
contained in this agenda may come 
before this group for discussion, those 
issues may not be the subject of formal 
action during this meeting. Action will 
be restricted to those issues specifically 
listed in this notice and any issues 
arising after publication of this notice 
that require emergency action under 
section 305(c) of the Magnuson-Stevens 
Act, provided the public has been 
notified of the Council’s intent to take 
final action to address the emergency. 

Special Accommodations 

This meeting is physically accessible 
to people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to 
Thomas A. Nies, Executive Director, at 
(978) 465–0492, at least 5 days prior to 
the meeting date. This meeting will be 
recorded. Consistent with 16 U.S.C. 
1852, a copy of the recording is 
available upon request. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 
Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2019–04590 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG852 

Marine Mammals; File No. 22723 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; receipt of application. 

SUMMARY: Notice is hereby given that 
Sean Todd, Ph.D., College of the 
Atlantic, 105 Eden Street, Bar Harbor, 
ME 04609, has applied in due form for 
a permit to receive, import, and export 
marine mammals parts for scientific 
research. 

DATES: Written, telefaxed, or email 
comments must be received on or before 
April 12, 2019. 
ADDRESSES: The application and related 
documents are available for review by 
selecting ‘‘Records Open for Public 
Comment’’ from the ‘‘Features’’ box on 
the Applications and Permits for 
Protected Species (APPS) home page, 
https://apps.nmfs.noaa.gov, and then 
selecting File No. 22723 from the list of 
available applications. 

These documents are also available 
upon written request or by appointment 
in the Permits and Conservation 
Division, Office of Protected Resources, 
NMFS, 1315 East-West Highway, Room 
13705, Silver Spring, MD 20910; phone 
(301) 427–8401; fax (301) 713–0376. 

Written comments on this application 
should be submitted to the Chief, 
Permits and Conservation Division, at 
the address listed above. Comments may 
also be submitted by facsimile to (301) 
713–0376, or by email to 
NMFS.Pr1Comments@noaa.gov. Please 
include the File No. 22723 in the subject 
line of the email comment. 

Those individuals requesting a public 
hearing should submit a written request 
to the Chief, Permits and Conservation 
Division at the address listed above. The 
request should set forth the specific 
reasons why a hearing on this 
application would be appropriate. 
FOR FURTHER INFORMATION CONTACT: 
Jennifer Skidmore or Shasta 
McClenahan, (301) 427–8401. 

VerDate Sep<11>2014 17:45 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00021 Fmt 4703 Sfmt 4703 E:\FR\FM\13MRN1.SGM 13MRN1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S

https://apps.nmfs.noaa.gov
mailto:NMFS.Pr1Comments@noaa.gov


9095 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

SUPPLEMENTARY INFORMATION: The 
subject permit is requested under the 
authority of the Marine Mammal 
Protection Act of 1972, as amended 
(MMPA; 16 U.S.C. 1361 et seq.), the 
regulations governing the taking and 
importing of marine mammals (50 CFR 
part 216), the Endangered Species Act of 
1973, as amended (ESA; 16 U.S.C. 1531 
et seq.), and the regulations governing 
the taking, importing, and exporting of 
endangered and threatened species (50 
CFR parts 222–226). 

The applicant proposes to receive, 
import, and export biological samples 
for scientific research from up to 150 
individual cetaceans and up to 500 
pinnipeds (excluding walrus) annually 
to determine the levels of persistent 
organic pollutants in marine mammals 
found in the Gulf of Maine and adjacent 
Canadian waters. The requested 
duration of the permit is 5 years. 

In compliance with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), an initial 
determination has been made that the 
activity proposed is categorically 
excluded from the requirement to 
prepare an environmental assessment or 
environmental impact statement. 

Concurrent with the publication of 
this notice in the Federal Register, 
NMFS is forwarding copies of the 
application to the Marine Mammal 
Commission and its Committee of 
Scientific Advisors. 

Julia Marie Harrison, 
Chief, Permits and Conservation Division, 
Office of Protected Resources, National 
Marine Fisheries Service. 
[FR Doc. 2019–04603 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

National Estuarine Research Reserve 
System 

AGENCY: Office for Coastal Management, 
National Ocean Service, National 
Oceanic and Atmospheric 
Administration, U.S. Department of 
Commerce. 
ACTION: Notice of public comment 
period for the Hudson River National 
Estuarine Research Reserve 
Management Plan revision. 

SUMMARY: Notice is hereby given that 
the Office for Coastal Management, 
National Ocean Service, National 
Oceanic and Atmospheric 
Administration, U.S. Department of 
Commerce is announcing a thirty-day 

public comment period for the Hudson 
River National Estuarine Research 
Reserve Management Plan revision. The 
revision of the existing management 
plan is necessitated by the applicable 
requirements of the National Estuarine 
Research Reserve System. The Hudson 
River Reserve revised plan will replace 
the plan approved in 2009. 
FOR FURTHER INFORMATION CONTACT: 
Nina Garfield at (240) 533–0817, or Kim 
Texeira at (240) 533–0781, of NOAA’s 
Office for Coastal Management, 1305 
East-West Highway, N/ORM5, 10th 
floor, Silver Spring, MD 20910. 
SUPPLEMENTARY INFORMATION: Pursuant 
to 15 CFR 921.33(c), a state must 
periodically update its management 
plan for a National Estuarine Research 
Reserve. The Hudson River National 
Estuarine Research Reserve revised plan 
will replace the plan previously 
approved in 2009. NOAA issues this 
notice of a public comment period for 
the revised plan under 15 CFR 
921.33(a). 

The revised management plan 
outlines the administrative structure; 
the research/monitoring, stewardship, 
education, and training programs and 
priorities of the reserve; plans for 
including inholdings within the existing 
boundary into state ownership; and 
facility development priorities to 
support reserve operations. 

The Hudson River Reserve takes an 
integrated approach to management, 
linking research and education, coastal 
training, and stewardship functions. 
The New York Department of 
Environmental Conservation has 
outlined how it will administer the 
reserve and its core programs by 
providing detailed actions that will 
enable it to accomplish specific goals 
and objectives. Since the last 
management plan, the reserve has: 
Provided technical expertise to coastal 
communities to reduce risks to natural 
hazards; expanded monitoring 
programs; installed a sentinel site for 
monitoring marsh ecosystem response 
to sea level rise; conducted training 
workshops; implemented K–12 and 
public education programs; installed a 
water level observation station that is 
compliant with NOAA’s National Water 
Level Observation Network; restored 
hydrologic flows at Gay’s Point in the 
Stockport Flats component; and 
established itself as a regional leader in 
the design and implementation of living 
shorelines. The total number of acres 
within the reserve boundary is 5,000 
acres. The revised management plan 
will serve as the guiding document for 
the Hudson River Reserve for the next 
five years. 

NOAA’s Office Coastal Management 
will be conducting an environmental 
analysis in accordance with the 
National Environmental Policy Act on 
the proposed approval of the Reserve’s 
revised management plan. The public is 
invited to provide comment or 
information about any potential 
environmental impacts of the proposed 
action, and these comments will be used 
to inform the decision making process. 

The Hudson River Reserve 
Management Plan revision may be 
viewed at: https://www.dec.ny.gov/ 
lands/4915.html. Comments on the 
revision may be submitted to the 
Reserve’s Manager, Heather Gierloff 
(heather.gierloff@dec.ny.gov) by April 
12, 2019. 

Dated: March 5, 2019. 
Paul M. Scholz, 
Chief Financial Officer/Chief Administrative 
Officer, National Ocean Service, National 
Oceanic and Atmospheric Administration. 
[FR Doc. 2019–04541 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–08–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG843 

Pacific Fishery Management Council; 
Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of public meeting 
(webinar). 

SUMMARY: The Pacific Fishery 
Management Council (Pacific Council) 
will hold a webinar meeting to review 
the 2019 update stock assessment for 
Pacific sardine. This webinar is open to 
the public. 
DATES: The webinar will be held 
Thursday, March 28, 2019, from 9 a.m. 
to 12 p.m., or until business for the day 
has been completed. 
ADDRESSES: The meeting will be held 
via webinar. A public listening station 
is available at the Pacific Council office 
(address below). To attend the webinar, 
use this link: https://
www.gotomeeting.com/webinar (Click 
‘‘Join a Webinar’’ in top right corner of 
page); (1) Enter the Webinar ID: 542– 
314–675; (2) Enter your name and email 
address (required). You must use your 
telephone for the audio portion of the 
meeting by dialing this TOLL number 
1–562–247–8321; (3) Enter the Attendee 
phone audio access code 272–446–524; 
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(4) Enter your audio phone pin (shown 
after joining the webinar). NOTE: We 
have disabled Mic/Speakers as an 
option and require all participants to 
use a telephone or cell phone to 
participate. Technical Information and 
System Requirements: PC-based 
attendees are required to use Windows® 
7, Vista, or XP; Mac®-based attendees 
are required to use Mac OS® X 10.5 or 
newer; Mobile attendees are required to 
use iPhone®, iPad®, AndroidTM phone 
or Android tablet (See the https://
www.gotomeeting.com/webinar/ipad- 
iphone-android-webinar-apps). You 
may send an email to Mr. Kris 
Kleinschmidt at Kris.Kleinschmidt@
noaa.gov or contact him at (503) 820– 
2280, extension 411 for technical 
assistance. 

Council address: Pacific Fishery 
Management Council, 7700 NE 
Ambassador Place, Suite 101, Portland, 
OR 97220–1384. 
FOR FURTHER INFORMATION CONTACT: 
Kerry Griffin, Pacific Council; 
telephone: (503) 820–2409. 
SUPPLEMENTARY INFORMATION: The 
purpose of the meeting is to review the 
2019 update stock assessment for Pacific 
sardine. The Coastal Pelagic Species 
(CPS) Subcommittee of the Pacific 
Council’s Scientific and Statistical 
Committee will conduct the review, and 
will follow the Pacific Council’s Terms 
of Reference for Stock Assessment 
Reviews. The Pacific Council will use 
the 2019 assessment to establish Pacific 
sardine fishery management measures 
and harvest specifications for the 2019– 
20 fishing year, which begins July 1 and 
ends the following June 30 each year. 
Representatives of the Pacific Council’s 
CPS Management Team and the CPS 
Advisory Subpanel will also participate 
in the review, as advisers. 

Although non-emergency issues not 
contained in the meeting agenda may be 
discussed, those issues may not be the 
subject of formal action during this 
meeting. Action will be restricted to 
those issues specifically listed in this 
document and any issues arising after 
publication of this document that 
require emergency action under section 
305(c) of the Magnuson-Stevens Fishery 
Conservation and Management Act, 
provided the public has been notified of 
the intent to take final action to address 
the emergency. 

Special Accommodations 

The public listening station is 
physically accessible to people with 
disabilities. Requests for sign language 
interpretation or other auxiliary aids 
should be directed to Mr. Kris 
Kleinschmidt at kris.kleinschmidt@

noaa.gov or (503) 820–2411, at least 10 
days prior to the meeting date. 

Dated: March 8, 2019. 
Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2019–04580 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG880 

Western Pacific Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of a public meeting. 

SUMMARY: The Western Pacific Fishery 
Management Council (Council) will 
hold a meeting of its Social Science 
Planning Committee (SSPC) by 
teleconference. 

DATES: The SSPC meeting will be held 
on Thursday, March 28, 2019, from 1 
p.m. to 4 p.m. For the agenda, see 
SUPPLEMENTARY INFORMATION. 
ADDRESSES: The meeting will be held by 
teleconference. The teleconference 
numbers are: U.S. toll-free: (888) 482– 
3560 or International Access: +1 (647) 
723–3959, and Access Code: 5228220. 
The following venue will also be the 
host site for the teleconference: Council 
Office, 1164 Bishop Street, Suite 1400, 
Honolulu, HI 96813. 
FOR FURTHER INFORMATION CONTACT: 
Kitty M. Simonds, Executive Director; 
telephone: (808) 522–8220. 
SUPPLEMENTARY INFORMATION: Public 
comment periods will be provided. The 
order in which agenda items are 
addressed may change. The Committee 
will meet as late as necessary to 
complete scheduled business. 

Agenda 

Thursday, March 28, 2019, 1 p.m. to 4 
p.m. 

1. Introductions 
2. Approval of Agenda 
3. Annual/Stock Assessment and 

Fishery Evaluation Report Module 
Preparation 

4. Review structure and process for 
considering Social Economic 
Ecological and Management 
information in setting of annual 
catch limits 

5. Options to establish carry over 
provisions in setting annual catch 
limits 

6. Public Comment 
7. Discussion and Recommendations 
8. Other Business 

Special Accommodations 

The meeting is physically accessible 
to people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to 
Kitty M. Simonds, (808) 522–8220 
(voice) or (808) 522–8226 (fax), at least 
5 days prior to the meeting date. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 
Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2019–04588 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XF961 

Western Pacific Fishery Management 
Council (Council); Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; public meeting. 

SUMMARY: The Western Pacific Stock 
Assessment Review (WPSAR) Steering 
Committee will convene a public 
meeting to discuss and approve the 5- 
year calendar for stock assessments, and 
to address any other concerns related to 
the WPSAR process. 
DATES: The Steering Committee will 
meet from 9 to 11 a.m. on April 3, 2019. 
ADDRESSES: The meeting will be at the 
Council office, 1164 Bishop St., Suite 
1400, Honolulu, HI 96813. 
FOR FURTHER INFORMATION CONTACT: 
Marlow Sabater, (808) 522–8143, or 
marlowe.sabater@noaa.gov. 
SUPPLEMENTARY INFORMATION: The 
WPSAR steering committee consists of 
the Council’s Executive Director, the 
Director of the NMFS Pacific Islands 
Fisheries Science Center, and the 
Regional Administrator of the NMFS 
Pacific Islands Regional Office. You may 
read more about WPSAR at https://
www.pifsc.noaa.gov/peer_reviews/ 
wpsar/index.php. 

The public will have an opportunity 
to comment during the meeting. The 
agenda order may change. The meeting 

VerDate Sep<11>2014 17:45 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00023 Fmt 4703 Sfmt 4703 E:\FR\FM\13MRN1.SGM 13MRN1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S

https://www.gotomeeting.com/webinar/ipad-iphone-android-webinar-apps
https://www.gotomeeting.com/webinar/ipad-iphone-android-webinar-apps
https://www.gotomeeting.com/webinar/ipad-iphone-android-webinar-apps
https://www.pifsc.noaa.gov/peer_reviews/wpsar/index.php
https://www.pifsc.noaa.gov/peer_reviews/wpsar/index.php
https://www.pifsc.noaa.gov/peer_reviews/wpsar/index.php
mailto:Kris.Kleinschmidt@noaa.gov
mailto:Kris.Kleinschmidt@noaa.gov
mailto:kris.kleinschmidt@noaa.gov
mailto:kris.kleinschmidt@noaa.gov
mailto:marlowe.sabater@noaa.gov


9097 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

will run as late as necessary to complete 
scheduled business. 

Meeting Agenda 

1. Introductions. 
2. Discuss stock assessment 

prioritization process. 
3. Discuss and update the 5-year stock 

assessment review schedule, 
including any changes to the 
scheduling of reviews for stock 
assessments already on the 
calendar, and any new additions to 
the schedule. 

a. Potential additions. 
i. Main Hawaiian Islands (MHI) 

Precious coral (maximum 
sustainable yield (MSY) from Grigg, 
2004 for Auau channel black coral). 

ii. MHI Deepwater shrimp (MSY from 
Tagami and Ralston, 1988). 

4. Discuss and update review levels, i.e., 
whether the stock assessments on 
the calendar will be reviewed as 
benchmark assessments (new 
assessments) or assessment updates 
(updates of existing models with 
recent data). 

5. Review the upcoming schedule and 
nominate additional products for 
review by the Center for 
Independent Experts, if necessary. 

6. Public Comment. 

Special Accommodations 

The meeting is physically accessible 
to people with disabilities. Make direct 
requests for sign language interpretation 
or other auxiliary aids to Marlowe 
Sabater at (808) 522–8143 or 
marlowe.sabater@noaa.gov, at least 5 
days prior to the meeting date. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 
Alan D. Risenhoover, 
Director, Office of Sustainable Fisheries, 
National Marine Fisheries Service. 
[FR Doc. 2019–04644 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG865 

Fisheries of the South Atlantic; 
Southeast Data, Assessment, and 
Review (SEDAR); Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of SEDAR 58 Data 
Workshop for Atlantic Cobia. 

SUMMARY: The SEDAR 58 assessment(s) 
of the Atlantic stock of Cobia will 
consist of a series of workshops and 
webinars: Stock ID Workshop; Stock ID 
Review Workshop; Stock ID Joint 
Cooperator Technical Review; Data 
Workshop; Assessment Webinars; and a 
Review Workshop. See SUPPLEMENTARY 
INFORMATION. 

DATES: The SEDAR 58 Data Workshop 
has been rescheduled for April 1, 2019, 
from 1 p.m. until 6 p.m.; April 2–4, 
2019, from 8 a.m. until 6 p.m., and April 
5, 2019, from 8 a.m. until 1 p.m. The 
established times may be adjusted as 
necessary to accommodate the timely 
completion of discussion relevant to the 
assessment process. Such adjustments 
may result in the meeting being 
extended from, or completed prior to 
the time established by this notice. 
Additional SEDAR 58 workshops and 
webinar dates and times will publish in 
a subsequent issue in the Federal 
Register. 

ADDRESSES: 
Meeting address: The SEDAR 58 Data 

Workshop will be held at the Town and 
Country Inn, 2008 Savannah Highway, 
Charleston, SC 29407; phone: (843) 571– 
1000. 

SEDAR address: South Atlantic 
Fishery Management Council, 4055 
Faber Place Drive, Suite 201, N. 
Charleston, SC 29405; 
www.sedarweb.org. 

FOR FURTHER INFORMATION CONTACT: Julia 
Byrd, SEDAR Coordinator, 4055 Faber 
Place Drive, Suite 201, North 
Charleston, SC 29405; phone: (843) 571– 
4366; email: julia.byrd@safmc.net. 
SUPPLEMENTARY INFORMATION: The Gulf 
of Mexico, South Atlantic, and 
Caribbean Fishery Management 
Councils, in conjunction with NOAA 
Fisheries and the Atlantic and Gulf 
States Marine Fisheries Commissions, 
have implemented the Southeast Data, 
Assessment and Review (SEDAR) 
process, a multi-step method for 
determining the status of fish stocks in 
the Southeast Region. SEDAR is a three- 
step process including: (1) Data 
Workshop; (2) Assessment Process 
utilizing webinars; and (3) Review 
Workshop. The product of the Data 
Workshop is a data report, which 
compiles and evaluates potential 
datasets and recommends which 
datasets are appropriate for assessment 
analyses. The product of the Assessment 
Process is a stock assessment report, 
which describes the fisheries, evaluates 
the status of the stock, estimates 
biological benchmarks, projects future 
population conditions, and recommends 
research and monitoring needs. The 

assessment is independently peer 
reviewed at the Review Workshop. The 
product of the Review Workshop is a 
Summary documenting panel opinions 
regarding the strengths and weaknesses 
of the stock assessment and input data. 
Participants for SEDAR Workshops are 
appointed by the Gulf of Mexico, South 
Atlantic, and Caribbean Fishery 
Management Councils and NOAA 
Fisheries Southeast Regional Office, 
Highly Migratory Species Management 
Division, and Southeast Fisheries 
Science Center. Participants include: 
Data collectors and database managers; 
stock assessment scientists, biologists, 
and researchers; constituency 
representatives including fishermen, 
environmentalists, and non- 
governmental organizations (NGOs); 
international experts; and staff of 
Councils, Commissions, and state and 
federal agencies. 

The items of discussion at the Data 
Workshop are as follows: 

Participants will evaluate all available 
data and select appropriate sources for 
providing information on life history 
characteristics, catch statistics, discard 
estimates, length and age composition, 
and fishery independent and fishery 
dependent measures of stock 
abundance, as specified in the Terms of 
Reference for the workshop, to develop 
an assessment data set and associated 
documentation. 

Although non-emergency issues not 
contained in this agenda may come 
before this group for discussion, those 
issues may not be the subject of formal 
action during this meeting. Action will 
be restricted to those issues specifically 
identified in this notice and any issues 
arising after publication of this notice 
that require emergency action under 
section 305(c) of the Magnuson-Stevens 
Fishery Conservation and Management 
Act, provided the public has been 
notified of the intent to take final action 
to address the emergency. 

Special Accommodations 

This meeting is accessible to people 
with disabilities. Requests for auxiliary 
aids should be directed to the SAFMC 
office (see ADDRESSES) at least 10 
business days prior to the meeting. 

Note: The times and sequence 
specified in this agenda are subject to 
change. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 
Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2019–04586 Filed 3–12–19; 8:45 am] 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Economic Analysis 
of Shoreline Treatment Options for 
Coastal New Hampshire 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before May 13, 2019. 
ADDRESSES: Direct all written comments 
to Jennifer Jessup, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6616, 
14th and Constitution Avenue NW, 
Washington, DC 20230 (or via the 
internet at PRAcomments@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Sarah Gonyo, National 
Centers for Coastal Ocean Science, 
NOAA’s National Ocean Service, Bldg, 
SSMC4, Room 9320, 1305 East-West 
Highway, Silver Spring, MD 20910, 
Telephone (240) 533–0382 or 
sarah.gonyo@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 
This request is for a pretest of a new 

data collection to benefit the National 
Oceanic and Atmospheric 
Administration (NOAA), Office of 
Coastal Management (OCM), and 
decision-makers on the state and local 
level in New Hampshire. NOAA will 
collect economic data pursuant to the 
Coastal Zone Management Act (CZMA). 
A change request will follow for the 
final collection. 

The New Hampshire Coastal Risk and 
Hazards Commission (CRHC) was 
established by the State Legislature 
through RSA 483–E on July 2, 2013. The 
purpose of the Commission, as stated in 
the law, is to ‘‘recommend legislation, 
rules and other actions to prepare for 
projected sea-level rise and other coastal 
watershed hazards such as storms, 
increased river flooding and storm water 
runoff, and the risks such hazards pose 

to municipalities and the state assets in 
New Hampshire.’’ Further, in carrying 
out this charge, the Commission is 
specifically directed to ‘‘review National 
Oceanic and Atmospheric 
Administration and other scientific 
agency projections of coastal storm 
inundation and flood risk to determine 
the appropriate information, data, and 
property risks’’ to incorporate into its 
recommendations. 

In 2016, the CRCH recommended the 
development of a ‘‘comprehensive, 
integrated New Hampshire Coastal 
Shoreline Management Plan (CSMP) 
that presents general priorities for 
coastal shoreline management, as well 
as site-specific and place-based 
strategies including, where appropriate, 
protection, adaptation, and 
abandonment.’’ Following a New 
Hampshire Shoreline Management 
workshop organized by the Great Bay 
National Estuarine Research Reserve 
(GBNERR) in 2014 and consistent with 
CRHC Recommendation BL6, the New 
Hampshire Coastal Program (NHCP) has 
prioritized living shoreline assessment 
and implementation in its five-year 
strategy to enhance coastal management 
(309 Strategy, 2015) and set a longer 
term goal to develop a Tidal Shoreline 
Management Plan (TSMP) for New 
Hampshire. 

The National Ocean Service (NOS) 
proposes to collect economic data to 
document perceived effects of weather 
and climate events and adaptation 
strategies, to assess probable public 
benefits that would be derived from 
shoreline treatment options within 
coastal New Hampshire, and to establish 
a baseline for future monitoring of 
NOAA’s success in meeting its 
mandates and obligations. 

Respondents will be randomly 
sampled from households (1) within 
New Hampshire, (2) within block 
groups in Maine adjacent to the 
Piscataqua River, and ( 3) within block 
groups in Massachusetts adjacent to the 
Hampton-Seabrook Estuary. Questions 
will explore such issues as participation 
in recreational activities, familiarity 
with weather and climate effects and 
adaptation methods, sense of place, and 
opinions on shoreline treatment 
options. No PII will be collected. The 
final collection will support the 
development of a CSMP for New 
Hampshire as well as provide 
information to help inform local coastal 
zone management and planning. 

II. Method of Collection 
The data collection will take place 

over a five- to nine-month period and 
will be comprised of a questionnaire to 
be completed by the respondent. The 

data will be collected via a combination 
of mail and internet survey instrument. 

III. Data 
OMB Control Number: 0648–xxxx. 
Form Number(s): None. 
Type of Review: Regular submission 

(request for a new information 
collection). 

Affected Public: Individuals or 
households. 

Estimated Number of Respondents: 
6,000. 

Estimated Time per Response: 20 
minutes. 

Estimated Total Annual Burden 
Hours: 2,000. 

Estimated Total Annual Cost to 
Public: $0 in recordkeeping/reporting 
costs. 

IV. Request for Comments 
Comments are invited on: (a) Whether 

the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Sheleen Dumas, 
Departmental Lead PRA Clearance Officer, 
Office of the Chief Information Officer, 
Commerce Department. 
[FR Doc. 2019–04571 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–JE–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG841 

South Atlantic Fishery Management 
Council; Public Meetings 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of a public meeting. 

SUMMARY: The South Atlantic Fishery 
Management Council will hold a 
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meeting of its System Management Plan 
(SMP) Workgroup via webinar. 

DATES: The SMP Workgroup will meet 
via webinar from 10 a.m. until 12 p.m. 
on March 28, 2019. 

ADDRESSES: The meeting will be held 
via webinar. The meeting is accessible 
to the public via webinar. Registration is 
required. Information regarding 
registration and other meeting 
information will be posted to the 
Council’s website at: http://safmc.net/ 
safmc-meetings/ as it becomes available. 

Council address: South Atlantic 
Fishery Management Council, 4055 
Faber Place Drive, Suite 201, N 
Charleston, SC 29405. 

FOR FURTHER INFORMATION CONTACT: Kim 
Iverson, Public Information Officer, 
SAFMC; phone: (843) 571–4366 or toll 
free (866) SAFMC–10; fax: (843) 769– 
4520; email: kim.iverson@safmc.net. 

SUPPLEMENTARY INFORMATION: The SMP 
Workgroup is an advisory group for the 
Council that reviews actions items, 
evaluates protected areas, and reviews 
management of protected areas 
recommended by the Council. The 
Workgroup is holding a series of 
meetings to discuss components of 
SMPs created by the Council. The 
Workgroup is responsible for 
development of a report to the Council 
with recommendations. Components of 
the report include background 
information on managed areas; 
biological and habitat monitoring; socio- 
economic factors; enforcement and 
compliance; and outreach. 

During this meeting the SMP 
Workgroup will focus on the Outreach 
component of the report, including the 
use on an online Story Map. 

Special Accommodations 

The meeting is physically accessible 
to people with disabilities. Requests for 
auxiliary aids should be directed to the 
council office (see ADDRESSES) 5 days 
prior to the public meeting. 

Note: The times and sequence specified in 
this agenda are subject to change. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 

Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2019–04579 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG858 

Caribbean Fishery Management 
Council; Public Hearings 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of public hearings. 

SUMMARY: The Caribbean Fishery 
Management Council will hold public 
hearings to provide an overview of the 
island-based fishery management plan 
that pertains to the island at which we 
present. For Puerto Rico the audience 
will be presented with the 
‘‘Comprehensive Fishery Management 
Plan for the Puerto Rico Exclusive 
Economic Zone’’; for St. Thomas/St. 
John the audience will be presented 
with the ‘‘Comprehensive Fishery 
Management Plan for the St. Thomas/St. 
John Exclusive Economic Zone’’; for St. 
Croix the audience will be presented 
with the ‘‘Comprehensive Fishery 
Management Plan for the St. Croix 
Exclusive Economic Zone.’’ The 
audience will be provided with an 
overview of each plan, they will then be 
given the time and opportunity to 
comment on their island’s plan. 
DATES: See SUPPLEMENTARY INFORMATION 
for the dates of the public hearings. 
ADDRESSES: See SUPPLEMENTARY 
INFORMATION for the locations of the 
public hearings. 
FOR FURTHER INFORMATION CONTACT: 
Caribbean Fishery Management Council, 
270 Muñoz Rivera Avenue, Suite 401, 
San Juan, Puerto Rico 00918–1903, 
telephone (787) 766–5926. 
SUPPLEMENTARY INFORMATION: 

Puerto Rico 

April 1, 2019, 7 p.m. to 9 p.m.— 
Doubletree Hotel, De Diego Avenue, 
Condado, San Juan, Puerto Rico; 

April 2, 2019, 7 p.m. to 10 p.m.— 
Corporación de Pescadores Unidos, 
Playa Húcares, Sector El Morillo, 
Carr. #3 Km. 65.9, Naguabo, Puerto 
Rico; 

April 3, 2019, 7 p.m. to 9 p.m.— 
Mayagüez Holiday Inn Hotel, 
Mayagüez Holiday Inn, 2701 Hostos 
Avenue, Mayagüez, Puerto Rico. 

U.S. Virgin Islands 

April 3, 2019, 7 p.m. to 10 p.m.— 
Emerald Beach Resort, 8070 
Lindbergh Bay, St. Thomas, USVI; 

April 4, 2019, 7 p.m. to 10 p.m.—The 
Buccaneer Hotel, 5007 Estate Shoys, 
Christiansted, St. Croix. 

Written comments can be sent to Dr. 
Graciela Garcı́a-Moliner by email at 
graciela_cfmc@yahoo.com or by regular 
mail to Caribbean Fishery Management 
Council, 270 Muñoz Rivera Avenue, 
Suite 401, San Juan, Puerto Rico 00918, 
no later than April 15, 2019. 

Special Accommodations 
These hearings are physically 

accessible to people with disabilities. 
For more information or request for sign 
language interpretation and other 
auxiliary aids, please contact Mr. 
Miguel A. Rolón, Executive Director, 
Caribbean Fishery Management Council, 
270 Muñoz Rivera Avenue, Suite 401, 
San Juan, Puerto Rico, 00918–1903, 
telephone (787) 766–5926, at least 5 
days prior to the meeting date. 

Dated: March 8, 2019. 
Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2019–04581 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG867 

Fishing Capacity Reduction Program 
for the Southeast Alaska Purse Seine 
Salmon Fishery 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of reduction payment 
tender and industry fee collection 
system effective date. 

SUMMARY: In 2018 the Southeast 
Revitalization Association (SRA) 
conducted a bid selection process 
accepting 36 bids to remove Southeast 
Alaska Purse Seine salmon permits 
under a proposed second fishing 
capacity reduction loan program. In 
accordance with regulations, the SRA 
submitted a reduction plan to NMFS to 
implement the proposed second loan 
reduction program. From February 4, 
2019 through March 6, 2019, NMFS 
conducted a referendum in which a 
majority of the fisheries 315 permit 
holders voted to approve a $10,127,988 
loan to remove 36 permits, which post 
reduction harvesters will repay in fees 
over a 40 year period. Accordingly, 
NMFS is preparing to tender reduction 
payments to the accepted bidders and 
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implement a fee-collection system to 
repay the second loan. 
DATES: The public has until April 12, 
2019 to inform NMFS of any holding, 
owning, or retaining claims that conflict 
with the representation of bids collected 
by the SRA. Fee collection will begin on 
the second loan on June 1, 2019. The 
first due date for fee payments on the 
second loan will be July 15, 2019. 
ADDRESSES: Send questions about this 
notice to Michael A. Sturtevant, Acting 
Chief, Financial Services Division, 
National Marine Fisheries Service, 1315 
East-West Highway, Silver Spring, MD 
20910–3282. 
FOR FURTHER INFORMATION CONTACT: 
Elaine Saiz, (301) 427–8752 or 
elaine.saiz@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 

The Southeast Alaska Purse Seine 
Salmon Fishery is a commercial fishery 
in Alaska State waters and adjacent 
Federal waters. It encompasses the 
commercial taking of salmon with purse 
seine gear and participation is limited to 
fishermen designated by the Alaska 
Commercial Fisheries Entry 
Commission (CFEC). 

The Fishing Capacity Reduction 
Program was established under the 
Consolidations Act of 2005 (Section 209 
of Title II of Division B of Public Law 
108–447). This Federal law was 
subsequently amended by Section 121 
of Pub. L. 109–479 (the Magnuson- 
Stevens Reauthorization Act of 2006) 
codified at 16 U.S.C. 1801 et seq. The 
authority for the SRA to conduct this 
program under Alaska law is AS 
16.40.250. 

Based on these Federal and state 
measures, the NMFS established 
regulations in the Federal Register, (76 
FR 61986; October 6, 2011), to 
administer and implement the program. 

The purpose of the program and this 
plan is to permanently reduce the 
number of limited entry fishing permits 
issued by the Alaska Commercial 
Fisheries Entry Commission (CFEC) for 
the Fishery thereby promoting economic 
efficiency and improving the 
conservation and management of the 
Fishery. 

Congress authorized a $23.5 million 
dollar loan to finance a fishing capacity 
reduction program in the Southeast 
Alaska Purse Seine Salmon Fishery. 
NMFS published proposed program 
regulations on May 23, 2011 (76 FR 
29707) and final program regulations on 
October 6, 2011 (76 FR 61986) to 
implement the reduction program. 

In 2012, NMFS conducted a 
referendum to determine the remaining 

fishermen’s willingness to repay a $13.1 
million fishing capacity reduction loan 
to remove 64 permits. After a majority 
of permit holders approved the loan, 
NMFS disbursed payments to the 
successful bidders and began collecting 
fees to repay the loan. Since only $13.1 
million was expended from the total 
loan amount, $10.4 million in funds 
remain available. 

In 2018, the SRA informed NMFS that 
they wished to access the remaining 
loan amounts to undertake a second 
buyback. To implement this next 
buyback, the SRA, on behalf of the 
reduction fishery, was required to draft 
and submit a reduction plan to NMFS. 
On June 21, 2018, the SRA submitted a 
reduction plan to access $10.1 million 
of the remaining $10.4 million in funds 
to remove 36 permits. NMFS approved 
the proposed second fishing capacity 
reduction plan in November 2018. 

NMFS published a notice of eligible 
voters on December 3, 2018 (83 FR 
62302) informing the public of the 
permanent permit holders eligible to 
vote in the referendum and informing 
the eligible voters of the referendum 
voting period. 

II. Present Status 
NMFS conducted a referendum to 

determine the industry’s willingness to 
purchase the permits identified in the 
second reduction plan. NMFS mailed 
ballots to the 315 holders of Southeast 
Alaska purse seine salmon permits 
designated as S01A by CFEC who were 
eligible to vote in the referendum. The 
voting period as announced in 83 FR 
62302 was originally scheduled to open 
on January 15, 2019 and close on 
February 14, 2019. However, due to the 
government shutdown caused by lack of 
appropriations, the initial voting period 
was rescheduled. The voting period 
opened on February 4, 2019 and closed 
on March 6, 2019. NMFS received 206 
timely and valid votes; 180 of which 
approved the fees. This exceeded the 
majority of permit holders (158) 
required for industry fee system 
approval. 

The referendum was successful and 
permit holders approved the second 
loan industry fee system. Accordingly, 
the reduction contracts are in full force 
and effect and NMFS is preparing to 
tender and disburse the reduction 
payments to the selected bidders. 

III. Purpose 
NMFS publishes this notice to inform 

the public before tendering reduction 
payments to the 36 accepted bidders. 
Upon receiving notice from CFEC that 
the permits have been relinquished and 
are no longer valid, NMFS will tender 

reduction payments on or about April 
15, 2019. Once NMFS tenders a 
reduction payment to a selected bidder, 
the selected bidder must permanently 
stop all further fishing represented by 
each reduction permit the bidder has 
relinquished. The selected bidder, in 
accordance with section five of the 
relinquishment contract, must notify all 
creditors or other parties with security 
interests in the reduction permit that 
they have entered into the 
relinquishment contract. 

This notice provides the public 
(Including creditors or other parties) 30 
days from publication of this notice to 
inform NMFS in writing of any holding, 
owning, or retaining claims that conflict 
with the representations of bids as 
presented by the SRA. This document 
also establishes the second loan 
reduction fee’s effective date in 
accordance with subpart M to 50 CFR 
600.1107. 

IV. Selected Bidders and Permits 

The table below lists the 36 permit 
holders who will receive reduction 
payments when NMFS receives word 
from CFEC that the specific permits 
have been relinquished. 

Last name First name Permit No. 

Curry ............ Clyde ........... S01A55389F 
Nagamine ..... Ross ........... S01A58246Z 
Porter ........... Ronald ........ S01A55937 
Jackinsky ...... Sara ............ S01A57345Q 
Bueche ......... Jacob .......... S01A63230H 
Peckham ...... John ............ S01A55481Z 
Gilbertsen ..... Michelle ....... S01A55317K 
Malich ........... John ............ S01A58564 
Manning Jr ... Edward ........ S01A57795 
Peterman ...... Bruce .......... S01A59306P 
Genther ........ Cynthia ........ S01A55457K 
Lundquist ...... Loren ........... S01A58350B 
Young ........... Mark ............ S01A58490B 
Kohlhase ...... Jason .......... S01A57333J 
Jensen .......... Jeremy ........ S01A55611H 
Glenovich ..... James ......... S01A58476K 
Kapp ............. Darrell ......... S01A55673E 
Jurlin Jr ........ Nicholas ...... S01A60158F 
Zuanich ........ Shirley ......... S01A58102 
Nugent .......... Mark ............ S01A60509 
Rabb ............. Ian ............... S01A58318Z 
Piecuch ........ Charles ....... S01A56077U 
Johnson ........ Hans ........... S01A57756Q 
Granberg ...... Kevin ........... S01A59394 
Carle ............. Arlene ......... S01A58580M 
Good ............ Steven ......... S01A60710I 
Briscoe Jr ..... Robert ......... S01A56014 
Moller ........... Richard ....... S01A64994X 
Puratich ........ Robert ......... S01A59736S 
Denkinger ..... Troy ............. S01A56193F 
Denkinger ..... Troy ............. S01A58973B 
Carle ............. Jan .............. S01A60076N 
Fogle ............ Charles ....... S01A58044W 
Esquiro ......... George ........ S01A60721X 
Blankenship .. Jeffrey ......... S01A56268H 
Murphy ......... Kevin ........... S01A55505U 
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V. Fee System Effective Date 

This notice also establishes the 
second Southeast Alaska purse seine 
salmon fishery reduction loan fee’s 
effective date in accordance with 
subpart M of 50 CFR 600.1107. The 
second Southeast Alaska Purse Seine 
Salmon Fishery reduction loan fee 
collection will begin on June 1, 2019. 
The first due date for fee payments on 
the second loan will be July 15, 2019. 
Starting on this date, all harvesters of 
Southeast Alaska purse seine salmon 
(Designated as S01A by CFEC) must pay 
the fee in accordance with the 
applicable regulations. 

The initial fee applicable to the 
second Southeast Alaska Purse Seine 
Salmon Fishery reduction loan is 1% of 
the landed value and any subsequent 
bonus payments. Fish sellers and fish 
buyers must pay and collect the fee in 
the manner set out in 50 CFR 600.1107. 
All harvesters and fish buyers should 
read subpart L to 50 CFR 600.1013 to 
understand how fish harvesters must 
pay and fish buyers must collect the fee. 

Dated: March 7, 2019. 
Brian Pawlak, 
CFO/CAO Director, Office of Management 
and Budget, National Marine Fisheries 
Service. 
[FR Doc. 2019–04565 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG886 

New England Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; public meeting. 

SUMMARY: The New England Fishery 
Management Council (Council) is 
scheduling a public meeting of its 
Groundfish Advisory Panel to consider 
actions affecting New England fisheries 
in the exclusive economic zone (EEZ). 
Recommendations from this group will 
be brought to the full Council for formal 
consideration and action, if appropriate. 
DATES: This meeting will be held on 
Monday, April 1, 2019 at 9 a.m. 
ADDRESSES: The meeting will be held at 
the Hilton Garden Inn, 100 Boardman 
Street, Boston, MA 02129; telephone: 
(617) 561–0798. 

Council address: New England 
Fishery Management Council, 50 Water 
Street, Mill 2, Newburyport, MA 01950. 
FOR FURTHER INFORMATION CONTACT: 
Thomas A. Nies, Executive Director, 
New England Fishery Management 
Council; telephone: (978) 465–0492. 
SUPPLEMENTARY INFORMATION: 

Agenda 
The Groundfish Advisory Panel will 

consider the draft alternatives of 
Amendment 23/Groundfish Monitoring 
as revised by the Plan Development 
Team (PDT). They will also consider the 
PDT’s revisions to the Council policy on 
gear standards to facilitate use of gear in 
accountability measures. The panel will 
also receive an update on the progress 
of priorities for 2019. Other business 
will be discussed as necessary. 

Although non-emergency issues not 
contained in this agenda may come 
before this group for discussion, those 
issues may not be the subject of formal 
action during this meeting. Action will 
be restricted to those issues specifically 
listed in this notice and any issues 
arising after publication of this notice 
that require emergency action under 
section 305(c) of the Magnuson-Stevens 
Act, provided the public has been 
notified of the Council’s intent to take 
final action to address the emergency. 

Special Accommodations 
This meeting is physically accessible 

to people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to 
Thomas A. Nies, Executive Director, at 
(978) 465–0492, at least 5 days prior to 
the meeting date. This meeting will be 
recorded. Consistent with 16 U.S.C. 
1852, a copy of the recording is 
available upon request. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 
Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2019–04589 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG835 

Pacific Fishery Management Council; 
Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice of public meeting 
(webinar). 

SUMMARY: The Pacific Fishery 
Management Council (Pacific Council) 
will convene a webinar meeting of its 
Groundfish Management Team (GMT) to 
discuss items on the Pacific Council’s 
April 2019 meeting agenda. The meeting 
is open to the public. 
DATES: The webinar meeting will be 
held Wednesday, April 3, 2019, from 8 
a.m. to 12 p.m. Pacific Daylight Time. 
The scheduled ending time for GMT 
webinar is an estimate, the meeting will 
adjourn when business for the day is 
completed. 

ADDRESSES: This meeting will be held 
via webinar. A public listening station 
is available at the Pacific Council office 
(address below). To attend the webinar: 
(1) Join the GoToWebinar by visiting 
this link https://www.gotomeeting.com/ 
webinar (Click ‘‘Join a Webinar’’ in top 
right corner of page), (2) Enter the 
Webinar ID: 935–324–499 and (3) enter 
your name and email address (required). 
After logging into the webinar, you must 
use your telephone for the audio portion 
of the meeting. Dial this TOLL number 
1–415–655–0052, enter the Attendee 
phone audio access code 196–258–262, 
and enter your audio phone pin (shown 
after joining the webinar). System 
Requirements: For PC-based attendees: 
Required: Windows® 10, 8, 7, Vista, or 
XP; for Mac®-based attendees: Required: 
Mac OS® X 10.5 or newer; for Mobile 
attendees: Required: iPhone®, iPad®, 
AndroidTM phone or Android tablet (See 
https://www.gotomeeting.com/webinar/ 
ipad-iphone-android-webinar-apps). 
You may send an email to Mr. Kris 
Kleinschmidt or contact him at (503) 
820–2280, extension 411 for technical 
assistance. 

Council address: Pacific Fishery 
Management Council, 7700 NE 
Ambassador Place, Suite 101, Portland, 
OR 97220. 
FOR FURTHER INFORMATION CONTACT: 
Todd Phillips, Staff Officer; telephone: 
(503) 820–2426. 
SUPPLEMENTARY INFORMATION: The 
primary purpose of the GMT webinar is 
to prepare for the Pacific Council’s April 
2019 agenda items. The GMT’s task is to 
develop recommendations for 
consideration by the Pacific Council at 
its April 2019 meeting. The GMT will 
discuss items related to groundfish 
management and administrative Pacific 
Council agenda items. A detailed 
agenda for the webinar will be available 
on the Pacific Council’s website prior to 
the meeting. The GMT may also address 
other assignments relating to groundfish 
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management. No management actions 
will be decided by the GMT. 

Although non-emergency issues not 
contained in the meeting agenda may be 
discussed, those issues may not be the 
subject of formal action during this 
meeting. Action will be restricted to 
those issues specifically listed in this 
notice and any issues arising after 
publication of this notice that require 
emergency action under section 305(c) 
of the Magnuson-Stevens Fishery 
Conservation and Management Act, 
provided the public has been notified of 
the GMT’s intent to take final action to 
address the emergency. 

Special Accommodations 

The public listening station is 
physically accessible to people with 
disabilities. Requests for sign language 
interpretation or other auxiliary aids 
should be directed to Mr. Kris 
Kleinschmidt (503) 820–2411 at least 10 
days prior to the meeting date. 

Dated: March 8, 2019. 
Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2019–04578 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG868 

New England Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of public meeting via 
webinar. 

SUMMARY: The New England Fishery 
Management Council is convening its 
Scientific and Statistical Committee 
(SSC) via webinar to consider actions 
affecting New England fisheries in the 
exclusive economic zone (EEZ). 
Recommendations from this group will 
be brought to the full Council for formal 
consideration and action, if appropriate. 
DATES: This webinar will be held on 
Friday, March 29, 2019 at 10 a.m. 
ADDRESSES: Webinar registration URL 
information: https://attendee.goto
webinar.com/register/145052011706930
4323. Call in information: +1 (562) 247– 
8422, Access Code: 121–407–301. 

Council address: New England 
Fishery Management Council, 50 Water 
Street, Mill 2, Newburyport, MA 01950. 

FOR FURTHER INFORMATION CONTACT: 
Thomas A. Nies, Executive Director, 
New England Fishery Management 
Council; telephone: (978) 465–0492. 

SUPPLEMENTARY INFORMATION: 

Agenda 

The SSC will review research priority 
updates suggested by Council’s 
committees and Plan Development 
Teams (PDT) and provide the Council 
with any recommendations about 
revisions to the Council research 
priorities that were developed in 2018. 
They may possibly review updated OFL 
and ABC recommendations for Atlantic 
herring for 2019–21, only if necessary. 
This agenda item has been added in the 
event an updated projection and 
recommendation from the Herring PDT 
is completed in time for this meeting. 
Other business will be discussed as 
necessary. 

Although non-emergency issues not 
contained on the agenda may come 
before this Council for discussion, those 
issues may not be the subject of formal 
action during this meeting. Council 
action will be restricted to those issues 
specifically listed in this notice and any 
issues arising after publication of this 
notice that require emergency action 
under section 305(c) of the Magnuson- 
Stevens Act, provided the public has 
been notified of the Council’s intent to 
take final action to address the 
emergency. The public also should be 
aware that the meeting will be recorded. 
Consistent with 16 U.S.C. 1852, a copy 
of the recording is available upon 
request. 

Special Accommodations 

This meeting is physically accessible 
to people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to 
Thomas A. Nies, Executive Director, at 
(978) 465–0492, at least 5 days prior to 
the meeting date. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 

Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2019–04587 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Survey To Collect 
Economic Data From Recreational 
Anglers That Fish for Summer 
Flounder and Black Sea Bass in the 
Northeast and Mid-Atlantic States 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before May 13, 2019. 
ADDRESSES: Direct all written comments 
to Jennifer Jessup, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6616, 
14th and Constitution Avenue NW, 
Washington, DC 20230 (or via the 
internet at PRAcomments@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Scott Steinback, Economist, 
Northeast Fisheries Science Center, 166 
Water St., Woods Hole, MA 02543. Tel: 
(508) 495–4701 or scott.steinback@
noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 
This request is for a new information 

collection. The title will be 
‘‘Understanding Anglers’ Preferences for 
Summer Flounder and Black Sea Bass.’’ 

The recreational fishing community 
and regional fisheries management 
councils along the Atlantic coast have 
requested more species-specific socio- 
economic and behavioral studies of 
recreational fishing that can be used in 
the analysis of fisheries policies. This 
survey will address that stated need for 
more species-specific studies by 
focusing on two very popular 
recreational species caught along the 
Atlantic coast from Massachusetts to 
North Carolina: Summer flounder and 
black sea bass. The objective of the 
survey will be to understand how 
anglers respond to changes in expected 
harvest distributions of summer 
flounder and black sea bass. This 
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information is important to fisheries 
managers because changes in 
recreational fishing regulations (e.g., bag 
limits, size limits, season lengths, etc.) 
affect anglers’ harvest distributions. 
Anglers will be asked a series of 
questions designed to elicit their 
willingness to trade off lower/higher 
expected catch for reduced/increased 
catch variability, and whether those 
trade-offs depend on fishing mode, trip 
length, trip costs, and demographic 
characteristics. Responses to these 
questions will provide the data 
necessary to evaluate anglers’ expected 
catch preferences for summer flounder 
and black sea bass. Additional data 
gathered will include questions that 
focus on anglers’ recent recreational 
fishing experiences, such as how often 
they go fishing, species targeted, and 
primary mode of fishing. Ultimately, the 
data collected from the survey will 
allow fisheries managers to better 
evaluate the socio-economic effects of 
proposed changes in recreational fishing 
regulations for summer flounder and 
black sea bass. 

A survey sample will be drawn from 
the National Saltwater Angler Registry, 
a database of licensed recreational 
anglers living in the U.S. The 
information comes primarily from state- 
based saltwater fishing license and 
registration programs. The survey will 
be conducted using both mail and email 
to contact anglers and invite them to 
take the survey online. Anglers not 
responding to the online survey may 
receive a paper survey in the mail. This 
survey is part of a series of planned 
surveys across the Atlantic and Gulf 
coasts to gather socio-economic data on 
saltwater recreational anglers’ 
preferences for different fishery 
management options. 

II. Method of Collection 

The survey will be conducted using 
two modes: Paper via regular mail and 
electronically via internet. 

III. Data 

OMB Control Number: 0648–xxxx. 
Form Number(s): None. 
Type of Review: Regular (request for a 

new information collection). 
Affected Public: Individuals or 

households. 
Estimated Number of Respondents: 

2,000. 
Estimated Time per Response: 15 

minutes. 
Estimated Total Annual Burden 

Hours: 500 hours. 
Estimated Total Annual Cost to 

Public: $0 in recordkeeping/reporting 
costs. 

IV. Request for Comments 
Comments are invited on: (a) Whether 

the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Sheleen Dumas, 
Departmental Lead PRA Officer, Office of the 
Chief Information Officer, Commerce 
Department. 
[FR Doc. 2019–04617 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG830 

New England Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; public meeting. 

SUMMARY: The New England Fishery 
Management Council (Council) is 
scheduling a public meeting of its 
Herring Committee to consider actions 
affecting New England fisheries in the 
exclusive economic zone (EEZ). 
Recommendations from this group will 
be brought to the full Council for formal 
consideration and action, if appropriate. 
DATES: This meeting will be held on 
Thursday, March 28, 2019 at 9 a.m. 
ADDRESSES: The meeting will be held at 
the Holiday Inn, Mansfield, MA 02048; 
telephone: (508) 339–2200. 

Council address: New England 
Fishery Management Council, 50 Water 
Street, Mill 2, Newburyport, MA 01950. 
FOR FURTHER INFORMATION CONTACT: 
Thomas A. Nies, Executive Director, 
New England Fishery Management 
Council; telephone: (978) 465–0492. 

SUPPLEMENTARY INFORMATION: 

Agenda 

The primary purpose of this meeting 
is to make progress on the development 
of herring fishery specifications for 
fishing years 2020 and 2021. The 
committee will review and provide 
input on the Science and Statistical 
Committee (SSC) recommendation for 
overfishing limits (OFL) and acceptable 
biological catch (ABC) limits for fishing 
years 2020 and 2021. The committee 
will provide input on the purpose and 
need for this action and identify a range 
of alternatives to be included for 
consideration. The committee will 
receive an update and have opportunity 
for input on actions under consideration 
by the Atlantic States Marine Fisheries 
Commission (ASMFC). They will also 
give an update about the status of the 
Industry Funded Monitoring (IFM) 
Amendment. The committee will give 
an opportunity to provide input on the 
Council’s five-year research priorities 
related to the herring resource and 
fishery. Other business will be 
discussed as necessary. 

Although non-emergency issues not 
contained on this agenda may come 
before this Council for discussion, those 
issues may not be the subject of formal 
action during this meeting. Council 
action will be restricted to those issues 
specifically listed in this notice and any 
issues arising after publication of this 
notice that require emergency action 
under section 305(c) of the Magnuson- 
Stevens Act, provided the public has 
been notified of the Council’s intent to 
take final action to address the 
emergency. 

Special Accommodations 

This meeting is physically accessible 
to people with disabilities. This meeting 
will be recorded. Consistent with 16 
U.S.C. 1852, a copy of the recording is 
available upon request. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to 
Thomas A. Nies, Executive Director, at 
(978) 465–0492, at least 5 days prior to 
the meeting date. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 

Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2019–04577 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XG844 

Pacific Island Fisheries; Western 
Pacific Stock Assessment Review; 
Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; public meeting. 

SUMMARY: NMFS and the Western 
Pacific Fishery Management Council 
(Council) will convene a Western 
Pacific Stock Assessment Review 
(WPSAR) of three 2019 benchmark stock 
assessments for bottomfish in American 
Samoa, the Commonwealth of the 
Northern Mariana Islands (CNMI), and 
Guam. 
DATES: See SUPPLEMENTARY INFORMATION 
for meeting dates and times and the 
daily agenda. 
ADDRESSES: The meeting will be held at 
the Western Pacific Fishery 
Management Council office, 1164 
Bishop St., Suite 1400, Honolulu, HI 
96813. 
FOR FURTHER INFORMATION CONTACT: 
Michael Seki, Director, NMFS Pacific 
Islands Fisheries Science Center, tel 
(808) 725–5360, fax (808) 725–5360, 
email michael.seki@noaa.gov. 
SUPPLEMENTARY INFORMATION: The 
Pacific Islands Fisheries Science Center 
(PIFSC) conducted three benchmark 
stock assessments for the Bottomfish 
Management Unit Species (BMUS) in 
the U.S. territories of American Samoa, 
the CNMI, and Guam, and combined 
them into a single stock assessment 
review. For each assessment, scientists 
modelled all BMUS species a single 
complex. PIFSC conducted the previous 
stock assessments for territorial 
bottomfish as an update in 2015. The 
2019 benchmark assessments 
incorporate improvements to data 
standardization and model assumptions 
that follow recommendations from the 
review panel for the 2015 assessments 
for the same stocks. The 2019 
assessments also account for variations 
in creel survey estimates of BMUS 
catch. PIFSC used production models to 
estimate biomass and stock status 
through time, and to evaluate stock 
status against maximum sustainable 
yield-based reference points set in the 
fishery ecosystem plans for American 
Samoa and the Mariana Archipelago, 
which includes the CNMI and Guam. 
The 2019 assessments provide 

projections to inform management in 
recommending allowable biological 
catch and annual catch limits. 

Meeting Agenda 

The WPSAR panel will meet from 
8:30 a.m. to 5 p.m. each day. The agenda 
order may change and the meeting will 
run as late as necessary to complete 
scheduled business. 

Day 1, Monday April 15 

1. Welcome and Introductions. 
2. Background information—Objectives and 

Terms of Reference. 
a. Fishery Operation. 
b. Fishery Management. 

3. History of stock assessments and reviews. 
4. Data. 

a. Western Pacific Fisheries Information 
Network 

b. Life history information. 
c. Other. 

5. Presentation and review of stock 
assessment. 

Day 2, Tuesday April 16 

6. Continue presentation and review of stock 
assessment. 

Day 3, Wednesday April 17 

7. Continue review of stock assessment. 

Day 4, Thursday April 18 

8. Continue review of stock assessment. 
9. Public comment period. 
10. Panel discussions (closed). 

Day 5, Friday April 19 

11. Continue panel discussions (closed, 
morning). 

12. Panel presents recommendations 
(afternoon). 

13. Adjourn. 

Special Accommodations 

This meeting is physically accessible 
to people with disabilities. Please direct 
requests for sign language interpretation 
or other auxiliary aids to Michael Seki 
(see FOR FURTHER INFORMATION CONTACT 
section above) at least 5 days prior to 
the meeting date. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: March 8, 2019. 

Alan D. Risenhoover, 
Director, Office of Sustainable Fisheries, 
National Marine Fisheries Service. 
[FR Doc. 2019–04643 Filed 3–12–19; 8:45 am] 

BILLING CODE 3510–22–P 

CONSUMER PRODUCT SAFETY 
COMMISSION 

[Docket No. CPSC–2010–0038] 

Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Third Party Testing 
of Children’s Products 

AGENCY: Consumer Product Safety 
Commission. 
ACTION: Notice. 

SUMMARY: As required by the Paperwork 
Reduction Act, the Consumer Product 
Safety Commission (CPSC) requests 
comments on a proposed extension of 
approval of a collection of information 
for Third Party Testing of Children’s 
Products, approved previously under 
OMB Control No. 3041–0159. The CPSC 
will consider all comments received in 
response to this notice before requesting 
an extension of this collection of 
information from the Office of 
Management and Budget (OMB). 
DATES: Submit written or electronic 
comments on the collection of 
information by May 13, 2019. 
ADDRESSES: You may submit comments, 
identified by Docket No. CPSC–2010– 
0038, by any of the following methods: 

Electronic Submissions: Submit 
electronic comments to the Federal 
eRulemaking Portal at: http://
www.regulations.gov. Follow the 
instructions for submitting comments. 
The CPSC does not accept comments 
submitted by electronic mail (email), 
except through www.regulations.gov. 
The CPSC encourages you to submit 
electronic comments by using the 
Federal eRulemaking Portal, as 
described above. 

Written Submissions: Submit written 
submissions by mail/hand delivery/ 
courier to: Division of the Secretariat, 
Consumer Product Safety Commission, 
Room 820, 4330 East West Highway, 
Bethesda, MD 20814; telephone (301) 
504–7923. 

Instructions: All submissions received 
must include the agency name and 
docket number for this notice. All 
comments received may be posted 
without change, including any personal 
identifiers, contact information, or other 
personal information provided, to: 
http://www.regulations.gov. Do not 
submit confidential business 
information, trade secret information, or 
other sensitive or protected information 
that you do not want to be available to 
the public. If furnished at all, such 
information should be submitted in 
writing. 

Docket: For access to the docket to 
read background documents or 
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comments received, go to: http://
www.regulations.gov, and insert the 
docket number CPSC–2010–0038, into 
the ‘‘Search’’ box, and follow the 
prompts. 

FOR FURTHER INFORMATION CONTACT: 
Bretford Griffin, Consumer Product 
Safety Commission, 4330 East West 
Highway, Bethesda, MD 20814; (301) 
504–7037, or by email to: bgriffin@
cpsc.gov. 

SUPPLEMENTARY INFORMATION: CPSC 
seeks to renew the following currently 
approved collection of information: 

Title: Third Party Testing of 
Children’s Products. 

OMB Number: 3041–0159. 
Type of Review: Renewal of collection 

for third party testing of children’s 
products and inclusion of the following 
into this collection of information: (1) 
The previously approved burden for 
marking and labeling of certain durable 
infant and toddler products; (2) the 
labeling requirements set forth in the 
rule establishing requirements for 
electrically operated toys or other 
electrically operated articles intended 
for children (16 CFR 1505) (electrically 
operated toys and other articles rule) 
and the recordkeeping requirements set 
forth in the rule that are not also 
covered by the Commission’s third party 
testing rule at 16 CFR part 1107; and (3) 
recordkeeping and labelling 
requirements set forth in the ban on 
articles known as ‘‘baby bouncers’’ or 
‘‘walker-jumpers,’’ or similar articles 
that are not covered by 16 CFR 1216 and 
that are not also covered by the testing 
rule or the rules issued under 
section104 of the Consumer Product 
Safety Improvement Act (baby bouncer/ 
walker-jumper rule, 16 CFR 
1500.18(a)(6) and 1500.86(a)(4)). 

General Description of Collection 

Testing and Certification: On 
November 8, 2011, the Commission 
issued two rules for implementing third 
party testing and certification of 
children’s products, as required by 
section 14 of the Consumer Product 
Safety Act (CPSA): 

• Testing and Labeling Pertaining to 
Product Certification (76 FR 69482, 
codified at 16 CFR part 1107; the testing 
rule); and 

• Conditions and Requirements for 
Relying on Component Part Testing or 
Certification, or Another Party’s 
Finished Product Testing or 
Certification to Meet Testing and 
Certification Requirements (76 FR 
69547, codified at 16 CFR part 1109; the 
component part rule). 

The testing rule establishes 
requirements for manufacturers to 

conduct initial third party testing and 
certification of children’s products, 
testing when there has been a material 
change in the product, continuing 
testing (periodic testing), and guarding 
against undue influence. A final rule on 
Representative Samples for Periodic 
Testing of Children’s Products (77 FR 
72205, Dec. 5, 2012) amended the 
testing rule to require that 
representative samples be selected for 
periodic testing of children’s products. 

The component part rule is a 
companion to the testing rule that is 
intended to reduce third party testing 
burdens by providing all parties 
involved in the required testing and 
certifying of children’s products the 
flexibility to conduct or rely upon 
testing where it is the easiest and least 
expensive. Certification of a children’s 
product can be based upon one or more 
of the following: (a) Component part 
testing; (b) component part certification; 
(c) another party’s finished product 
testing; or (d) another party’s finished 
product certification. 

Section 1107.26 of the testing rule 
states the records required for testing 
and selecting representative samples. 16 
CFR 1107.26. Required records include 
a certificate, and records documenting 
third party testing and related sampling 
plans. These requirements largely 
overlap the recordkeeping requirements 
in the component part rule, codified at 
16 CFR 1109.5(g). Duplicate 
recordkeeping is not required; records 
need to be created and maintained only 
once to meet the applicable 
recordkeeping requirements. The 
component part rule also requires 
records that enable tracing a product or 
component back to the entity that had 
a product tested for compliance, and 
also requires attestations of due care to 
ensure test result integrity. 

Section 104 Rules: The Commission 
has issued 22 rules for durable infant 
and toddler products under section 104 
of the Consumer Product Safety 
Improvement Act of 2008 (CPSIA) 
(section 104 rules). Section 104 rules 
issued to date appear in Table 1. Each 
section 104 rule contains requirements 
for marking, labeling, and instructional 
literature: 

• Each product and the shipping 
container must have a permanent label 
or marking that identifies the name and 
address (city, state, and zip code) of the 
manufacturer, distributor, or seller. 

• A permanent code mark or other 
product identification shall be provided 
on the product and its package or 
shipping container, if multiple 
packaging is used. The code will 
identify the date (month and year) of 

manufacture and permit future 
identification of any given model. 

Each standard also requires products 
to include easy-to-read and understand 
instructions regarding assembly, 
maintenance, cleaning, use, and 
adjustments, where applicable. 

OMB has assigned control numbers 
for the estimated burden to comply with 
marking and labeling requirements in 
each section 104 rule. With this 
renewal, CPSC is moving the marking 
and labeling burden requirements for 
eight (8) additional section 104 rules 
issued since the last renewal in 2016 
into the collection of information for 
Third Party Testing of Children’s 
Products. The paperwork burdens 
associated with the section 104 rules are 
appropriately included in the collection 
for Third Party Testing of Children’s 
Products because all of the section 104 
products are also required to be third 
party tested. Having all of the burden 
hours under one collection for 
children’s products provides one OMB 
control number and eases the 
administrative burden of renewing 
multiple collections. CPSC will 
discontinue using the OMB control 
numbers currently assigned to 
individual section 104 rules. The 
discontinued OMB control numbers are 
listed in Table 1. 

Electrically-Operated Toys and Other 
Articles: The requirements for 
electrically operated toys and other 
electrically operated articles intended 
for use by children are set forth in 16 
CFR part 1505. The regulation 
establishes certain criteria to use in 
determining whether or not electrically 
operated toys and other electrically 
operated children’s products are 
banned, and requires that certain 
warning and identification labeling be 
included on both the product and the 
packaging. The regulation also requires 
that manufacturers establish a quality 
assurance program to assure compliance 
and to keep records pertaining to the 
quality assurance program. 
Additionally, manufacturers or 
importers must keep records of the sale 
and distribution of the products. 

CPSC currently has an OMB control 
number (3041–0035) for the estimated 
burden in complying with the 
requirements for electrically operated 
toys and other articles. Because most of 
the recordkeeping requirements in this 
information collection are essentially 
the same as those of the testing rule, 
with this renewal, we are moving the 
marking and labeling burden 
requirement into the collection of 
information for Third Party Testing of 
Children’s Products to avoid double 
counting the burden. If this renewal 
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request is approved, CPSC will request 
termination of the existing OMB control 
number for this information collection. 

Baby-Bouncer/Walker-Jumper Rule: 
The requirements for baby bouncers, 
baby walkers, and similar articles that 
are not covered by 16 CFR 1216 (Safety 
Standard for Infant Walkers) is set forth 
under 16 CFR 1500.18(a)(6) and 
1500.86(a)(4). The regulation establishes 
certain criteria to use in determining 
whether certain baby-bouncers, walker- 
jumpers, or similar products are banned. 
The regulation requires that each 
product be labelled with information 
that will permit future identification by 
the manufacturer of the particular 
model of bouncer or walker-jumper. In 
addition, records of sale, distribution, 
and results of tests and inspections must 
be kept for three years and made 
available to CPSC upon request. 
Products covered under this regulation 
are not duplicative of an existing section 
104 rule. 

CPSC currently has an OMB control 
number (3041–0035) for the estimated 
burden in complying with the 
requirements in this regulation. Because 
most of the recordkeeping requirements 
in this information collection are 

essentially the same as those of the 
testing rule, with this renewal, we are 
moving the recordkeeping requirements 
into the collection of information for 
Third Party Testing of Children’s 
Products to avoid double counting the 
burden. If this renewal request is 
approved, CPSC will request 
termination of the existing OMB control 
number for this information collection. 

Frequency of Response: On occasion. 
Affected Public: Manufacturers and 

importers of children’s products subject 
to a children’s product safety rule. 

Estimated Number of Respondents: 
Testing and Certification: 

Recordkeeping requirements in parts 
1107 and 1109 apply to all 
manufacturers or importers of children’s 
products that are covered by one or 
more children’s product safety rules 
promulgated and/or enforced by the 
CPSC. To estimate the number of 
respondents, we reviewed every 
industry category in the NAICS and 
selected those industry categories that 
included firms that could manufacture 
or sell such children’s products. Using 
data from the U.S. Census Bureau, we 
determined that there are more than 
37,000 manufacturers, almost 80,000 

wholesalers, and about 128,000 retailers 
in these categories. However, not all of 
the firms in these categories 
manufacture or import children’s 
products that are covered by children’s 
product safety rules. Therefore, these 
numbers would constitute a high 
estimate of the number of firms that are 
subject to the recordkeeping 
requirements. Accordingly, when 
calculating the recordkeeping burden, 
CPSC relies on estimates of the number 
of children’s products that are 
manufactured or imported. We estimate 
that approximately 300,000 non-apparel 
children’s products and approximately 
1.2 million children’s apparel and 
footwear products are covered by the 
rules. 

Section 104 Rules: Table 1 
summarizes the section 104 rules for 
durable infant and toddler products 
subject to the marking and labeling 
requirement that have been or are now 
being moved into OMB control number 
3041–0159. Table 1 contains the 
estimated number of manufacturers and 
models and the total respondent hours. 
The 8 new section 104 rules being 
moved into this information collection 
are shown in bold text. 

TABLE 1—ESTIMATED BURDEN FOR MARKING AND LABELING IN SECTION 104 RULES 

Discontinued OMB 
control Nbr 16 CFR part Description Mfrs Models 

Total 
respondent 

hours 

3041–0145 ................... 1215 Safety Standard for Infant Bath Seats .................. 12 2 24 
3041–0141 ................... 1216 Safety Standard for Infant Walkers ....................... 19 4 76 
3041–0150 ................... 1217 Safety Standard for Toddler Beds ........................ 111 10 1,110 
3041–0157 ................... 1218 Safety Standard for Bassinets and Cradles .......... 72 4 288 
3041–0147 ................... 1219 Safety Standard for Full-Size Cribs ...................... 80 13 1,040 
3041–0147 ................... 1220 Safety Standard for Non-Full-Size Cribs ............... 39 2 78 
3041–0152 ................... 1221 Safety Standard for Play Yards ............................ 34 4 136 
3041–0160 ................... 1222 Safety Standard for Infant Bedside Sleepers ....... 13 2 26 
3041–0155 ................... 1223 Safety Standard for Swings .................................. 6 8 48 
3041–0149 ................... 1224 Safety Standard for Portable Bedrails .................. 18 2 36 
3041–0158 ................... 1225 Safety Standard for Hand-Held Infant Carriers ..... 78 2 156 
3041–0162 ................... 1226 Safety Standard for Soft Infant and Toddler Car-

riers.
44 3 132 

3041–0164 ................... 1227 Safety Standard for Carriages and Strollers ......... 100 7 700 
3041–0167 ................... 1228 Safety Standard for Sling Carriers ........................ 1,000 2 * 8,500 
3041–0174 ................... 1229 Safety Standard for Infant Bouncer Seats ............ 26 4 104 
3041–0166 ................... 1230 Safety Standard for Frame Child Carriers ............ 14 3 42 
3041–0173 ................... 1231 Safety Standard for High Chairs ........................... 83 3 249 
3041–0172 ................... 1232 Safety Standard for Children’s Folding Chairs 

and Stools.
17 2 34 

3041–0170 ................... 1233 Safety Standard for Hook-On-Chairs .................... 7 1 7 
3041–0171 ................... 1234 Safety Standard for Infant Bath Tubs ................... 27 2 54 
3041–0175 ................... 1235 Safety Standard for Baby Changing Products ...... 141 6 846 
3041–0178 ................... 1237 Safety Standard for Booster Seats ....................... 52 2 104 

Total Burden Hours ........................ ................................................................................ ........................ ........................ 13,790 

* Includes 6,500 hours for instructional literature. 

Electrically-Operated Toys and Other 
Articles Rule: CPSC staff estimates that 
about 40 manufacturers and importers 
are subject to this regulation. 

Baby-Bouncer/Walker-Jumper Rule: 
CPSC staff estimates that about 6 firms 
are subject to the testing and 

recordkeeping requirements of this 
regulation. 

Estimated Time per Response: 
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Testing and Certification: Based on 
the comments we received on the 
proposed testing rule, we revised the 
estimated number of children’s products 
that are affected, as well as the hourly 
recordkeeping burden estimate. We 
estimate that approximately 300,000 
non-apparel children’s products are 
covered by the rule and that an average 
of 5 hours will be needed for the 
recordkeeping associated with these 
products per year. We also estimate that 
there are approximately 1.2 million 
children’s apparel and footwear 
products, for which an average of 3 
hours of recordkeeping will be required 
per year. Manufacturers that are 
required to conduct periodic testing 
have an additional recordkeeping 
burden estimated at 4 hours per 
representative sampling plan. 

Section 104 Rules: Each section 104 
rule contains a similar analysis for 
marking and labeling that estimates the 
time to make any necessary changes to 
marking and labeling requirements at 
one hour per model. 

Electrically-Operated Toys and Other 
Articles: Products subject to this 
regulation are also subject to the 
requirements of the testing rule. 
Therefore, the burden of any duplicative 
recordkeeping requirements will not be 
reported here, as they were in the 
cancelled information collection, to 
avoid double-counting the burden. 
CPSC staff estimates that the additional 
burden imposed by this regulation over 
that imposed by the testing rule, is 30 
minutes per product to maintain sales 
and distribution records for three years, 
and one hour to make labeling changes 
per model. 

Baby-Bouncer/Walker-Jumpers CPSC 
staff estimates that firms will spend one 
hour per model on recordkeeping 
requirements, and one hour per model 
on labeling requirements. 

Total Estimated Annual Burden: 
Testing and Certification: The total 

estimated annual burden for 
recordkeeping associated with the 
testing rule is 5.1 million hours (300,000 
non-apparel children’s products × 5 
hours per non-apparel children’s 
product + 1,200,000 children’s apparel 
products × 3 hours per children’s 
apparel product = 1.5 million hours + 
3.6 million hours, or a total of 5.1 
million hours). Potential additional 
annual burden associated with use of a 
representative sampling plan and 
component part testing are next 
described. 

Representative Sampling Plans for 
Periodic Testing: We estimate that if 
each product line averages 50 
individual models or styles, then a total 
of 30,000 individual representative 

sampling plans (1.5 million children’s 
products ÷ 50 models or styles) would 
need to be developed and documented. 
This would require 120,000 hours 
(30,000 plans × 4 hours per plan). If 
each product line averages 10 
individual models or styles, then a total 
of 150,000 different representative 
sampling plans (1.5 million children’s 
products ÷ 10 models or styles) would 
need to be documented. This would 
require 600,000 hours (150,000 plans × 
4 hours per plan). Accordingly, the 
requirement to document the basis for 
selecting representative samples could 
increase the estimated annual burden by 
up to 600,000 hours. 

Component Part Testing: The 
component part rule shifts some testing 
costs and some recordkeeping costs to 
component part and finished product 
suppliers because some testing will be 
performed by these parties rather than 
by the finished product certifiers 
(manufacturers and importers). Even if a 
finished product certifier can rely 
entirely on component part and finished 
product suppliers for all required 
testing, however, the finished product 
supplier will still have some 
recordkeeping burden to create and 
maintain a finished product certificate. 
Therefore, although the component part 
testing rule may reduce the total cost of 
the testing required by the testing and 
certification rule, the rule increases the 
estimated annual recordkeeping burden 
for those who choose to use component 
part testing. 

Because we do not know how many 
companies participate in component 
part testing and supply test reports or 
certifications to other certifiers in the 
supply chain, we have no concrete data 
to estimate the recordkeeping and third 
party disclosure requirements in the 
component part rule. Likewise, no clear 
method exists for estimating the number 
of finished product certifiers who 
conduct their own component part 
testing. In the component part 
rulemaking, we suggested that the 
recordkeeping burden for the 
component part testing rule could 
amount to 10 percent of the burden 
estimated for the testing and labeling 
rule. 76 FR 69546, 69579 (Nov. 8, 2011). 
Currently, we have no basis to change 
this estimate. 

In addition to recordkeeping, the 
component part rule requires third party 
disclosure of test reports and 
certificates, if any, to a certifier who 
intends to rely on such documents to 
issue its own certificate. Without data, 
allocation of burden estimation between 
the recordkeeping and third party 
disclosure requirements is difficult. 
However, based on our previous 

analysis, we continue to estimate that 
creating and maintaining records 
accounts for approximately 90 percent 
of the burden, while the third party 
disclosure burden is much less, perhaps 
approximately 10 percent. Therefore, if 
we continue to use the estimate that 
component part testing will amount to 
about 10 percent of the burden 
estimated for the testing rule, then the 
hour burden of the component part rule 
is estimated to be about 510,000 hours 
total annually (10% of 5.1 million 
hours); allocating 459,000 hours for 
recordkeeping and 51,000 hours for 
third party disclosure. 

Section 104 Rules: The burden for 
marking and labeling for each section 
104 rule is provided in Table 1. The 
estimated total number of respondent 
hours is 13,790. 

Electrically-Operated Toys and Other 
Articles Rule: Assuming each of the 40 
firms produces 10 new models per year, 
the estimated annual burden is 200 
hours for recordkeeping (40 firms × .5 
hour × 10 models) and 400 hours for 
labeling changes (40 firms × 1 hour × 10 
models), for a total estimated annual 
burden of 600 hours. 

Baby-Bouncer/Walker-Jumper Rule: 
Firms are expected to test, on average, 
four new models per year. Accordingly, 
the estimated annual burden is 12 hours 
on recordkeeping (6 firms × 1 hour × 2 
models), and 12 hours on labeling (6 
firms × 1 hour × 2 models), for a total 
estimated annual burden of 24 hours per 
year. 

Request for Comments 

The CPSC solicits written comments 
from all interested persons about the 
proposed renewal of this collection of 
information. The CPSC specifically 
solicits information relevant to the 
following topics: 

—Whether the collection of information 
described above is necessary for the 
proper performance of the CPSC’s 
functions, including whether the 
information would have practical 
utility; 

—Whether the estimated burden of the 
proposed collection of information is 
accurate; 

—Whether the quality, utility, and 
clarity of the information to be 
collected could be enhanced; and 

—Whether the burden imposed by the 
collection of information could be 
minimized by use of automated, 
electronic or other technological 
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collection techniques, or other forms 
of information technology. 

Alberta E. Mills, 
Secretary, Consumer Product Safety 
Commission. 
[FR Doc. 2019–04657 Filed 3–12–19; 8:45 am] 

BILLING CODE 6355–01–P 

DEPARTMENT OF DEFENSE 

Defense Acquisition Regulations 
System 

[Docket Number DARS–2019–0005; OMB 
Control Number 0704–0216] 

Information Collection Requirement; 
Defense Federal Acquisition 
Regulation Supplement (DFARS); 
Bonds and Insurance 

AGENCY: Defense Acquisition 
Regulations System, Department of 
Defense (DoD). 
ACTION: Notice and request for 
comments regarding a proposed 
extension of an approved information 
collection requirement. 

SUMMARY: In compliance with section 
3506(c)(2)(A) of the Paperwork 
Reduction Act of 1995, DoD announces 
the proposed extension of a public 
information collection requirement and 
seeks public comment on the provisions 
thereof. DoD invites comments on: 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of DoD, 
including whether the information will 
have practical utility; the accuracy of 
the estimate of the burden of the 
proposed information collection; ways 
to enhance the quality, utility, and 
clarity of the information to be 
collected; and ways to minimize the 
burden of the information collection on 
respondents, including the use of 
automated collection techniques or 
other forms of information technology. 
The Office of Management and Budget 
(OMB) has approved this information 
collection for use through September 30, 
2019. DoD proposes that OMB extend its 
approval for use for three additional 
years beyond the current expiration 
date. 

DATES: DoD will consider all comments 
received by May 13, 2019. 
ADDRESSES: You may submit comments, 
identified by OMB Control Number 

0704–0216, using any of the following 
methods: 

Æ Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Æ Email: osd.dfars@mail.mil. Include 
OMB Control Number 0704–0216 in the 
subject line of the message. 

Æ Fax: 571–372–6094. 
Æ Mail: Defense Acquisition 

Regulations System, Attn: Ms. Heather 
Kitchens, OUSD(A&S)DPC(DARS), 3060 
Defense Pentagon, Room 3B941, 
Washington, DC 20301–3060. 

Comments received generally will be 
posted without change to http://
www.regulations.gov, including any 
personal information provided. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Heather Kitchens, telephone 571–372– 
6104. 

SUPPLEMENTARY INFORMATION: 
Title and OMB Number: Defense 

Federal Acquisition Regulation 
Supplement (DFARS) Part 228, Bonds 
and Insurance, and related clauses at 
252.228; OMB Control Number 0704– 
0216. 

Needs and Uses: DoD uses the 
information obtained through this 
collection to determine (1) the 
allowability of a contractor’s costs of 
providing war-hazard benefits to its 
employees; (2) the need for an 
investigation regarding an accident that 
occurs in connection with a contract; 
and (3) whether a non-Spanish 
contractor performing a service or 
construction contract in Spain has 
adequate insurance coverage. 

Affected Public: Businesses or other 
for-profit and not-for-profit institutions. 

Respondent’s Obligation: Required to 
obtain or retain benefits. 

Frequency: On occasion. 
Type of Request: Revision and 

extension. 
Number of Respondents: 274. 
Responses per Respondent: 1. 
Annual Responses: 274. 
Average Burden per Response: 

Approximately 2 hours. 
Annual Burden Hours: 547. 
Reporting Frequency: On Occasion. 

Summary of Information Collection 

a. DFARS 252.228–7000, 
Reimbursement for War-Hazard Losses, 
requires the contractor to provide notice 
and supporting documentation to the 
contracting officer regarding potential 

claims, open claims, and settlements 
providing war-hazard benefits to 
contractor employees. 

b. DFARS 252.228–7005, Accident 
Reporting and Investigation Involving 
Aircraft, Missiles, and Space Launch 
Vehicles, requires the contractor to 
report promptly to the administrative 
contracting officer all pertinent facts 
relating to each accident involving an 
aircraft, missile, or space launch vehicle 
being manufactured, modified, repaired, 
or overhauled in connection with the 
contract. 

c. DFARS 252.228–7006, Compliance 
with Spanish Laws and Insurance, 
requires the contractor to provide the 
contracting officer with a written 
representation that the contractor has 
obtained the required types of insurance 
in the minimum amounts specified in 
the clause, when performing a service or 
construction contract in Spain. 

Jennifer Lee Hawes, 
Regulatory Control Officer, Defense 
Acquisition Regulations System. 
[FR Doc. 2019–04656 Filed 3–12–19; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Transmittal No. 19–08] 

Arms Sales Notification 

AGENCY: Defense Security Cooperation 
Agency, Department of Defense. 
ACTION: Arms sales notice. 

SUMMARY: The Department of Defense is 
publishing the unclassified text of an 
arms sales notification. 
FOR FURTHER INFORMATION CONTACT: 
Karma Job at karma.d.job.civ@mail.mil 
or (703) 697–8976. 
SUPPLEMENTARY INFORMATION: This 
36(b)(1) arms sales notification is 
published to fulfill the requirements of 
section 155 of Public Law 104–164 
dated July 21, 1996. The following is a 
copy of a letter to the Speaker of the 
House of Representatives, Transmittal 
19–08 with attached Policy Justification 
and Sensitivity of Technology. 

Dated: March 8, 2019. 
Aaron T. Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
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Transmittal No. 19–08 

Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b)(1) of the 
Arms Export Control Act, as amended 

(i) Prospective Purchaser: Government 
of Japan 

(ii) Total Estimated Value: 
Major Defense Equipment * $.375 billion 
Other .................................... $1.775 billion 

Total ............................. $2.150 billion 

(iii) Description and Quantity or 
Quantities of Articles or Services under 
Consideration for Purchase: 

Major Defense Equipment (MDE): 
Two (2) AEGIS Weapon Systems (AWS) 
Two (2) Multi-Mission Signal Processors 

(MMSP) 
Two (2) Command and Control 

Processor (C2P) Refreshes 
Non-MDE: 
Also included is radio navigation 

equipment, naval ordnance, two (2) 
Identification Friend or Foe (IFF) 

Systems, Global Command and Control 
System-Maritime (GCCS-M) hardware, 
and two (2) Inertial Navigation Systems 
(INS), U.S. Government and contractor 
representatives’ technical, engineering 
and logistics support services, 
installation support material, training, 
construction services for six (6) vertical 
launch system launcher module 
enclosures, communications equipment 
and associated spares, classified and 
unclassified publications and software, 

VerDate Sep<11>2014 17:45 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00036 Fmt 4703 Sfmt 4703 E:\FR\FM\13MRN1.SGM 13MRN1 E
N

13
M

R
19

.0
03

<
/G

P
H

>

am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S



9110 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

and other related elements of logistical 
and program support. 

(iv) Military Department: Navy (JA-P- 
NCO) 

(v) Prior Related Cases, if any: None 
(vi) Sales Commission, Fee, etc., Paid, 

Offered, or Agreed to be Paid: None 
(vii) Sensitivity of Technology 

Contained in the Defense Article or 
Defense Services Proposed to be Sold: 
See Attached Annex 

(viii) Date Report Delivered to 
Congress: January 29, 2019 

* As defined in Section 47(6) of the 
Arms Export Control Act. 

POLICY JUSTIFICATION 

Japan—AEGIS Weapon System 

The Government of Japan has 
requested to buy two (2) AEGIS Weapon 
Systems (AWS), two (2) Multi-Mission 
Signal Processors (MMSP) and two (2) 
Command and Control Processor (C2P) 
Refreshes. Also included is radio 
navigation equipment, naval ordnance, 
two (2) Identification Friend or Foe 
(IFF) Systems, Global Command and 
Control System-Maritime (GCCS-M) 
hardware, and two (2) Inertial 
Navigation Systems (INS), U.S. 
Government and contractor 
representatives’ technical, engineering 
and logistics support services, 
installation support material, training, 
construction services for six (6) vertical 
launch system launcher module 
enclosures, communications equipment 
and associated spares, classified and 
unclassified publications and software, 
and other related elements of logistical 
and program support. The total 
estimated program cost is $2.150 billion. 

This proposed sale will contribute to 
the foreign policy and national security 
of the United States by improving the 
security of a major ally that is a force for 
political stability and economic progress 
in the Asia-Pacific region. It is vital to 
U.S. national interests to assist Japan in 
developing and maintaining a strong 
and effective self-defense capability. 

This proposed sale will provide the 
Government of Japan with an enhanced 
capability against increasingly 
sophisticated ballistic missile threats 
and create an expanded, layered defense 
of its homeland. Japan, which already 
has the AEGIS in its inventory, will 
have no difficulty absorbing this system 
into its armed forces. 

The proposed sale of this equipment 
and support does not alter the basic 
military balance in the region. 

The prime contractor for the Aegis 
Weapon System and Multi-Mission 
Signal Processors will be Lockheed 
Martin Rotary and Mission Systems, 
Washington, DC. The Command and 

Control Processor Refresh will be 
provided by General Dynamics, Falls 
Church, VA. 

There are no known offset agreements 
proposed in connection with this 
potential sale. 

Implementation of this proposed sale 
will require annual trips to Japan 
involving U.S. Government and 
contractor representatives for technical 
reviews, support, and oversight for 
approximately eight years. 

There will be no adverse impact on 
U.S. defense readiness as a result of this 
proposed sale. 

Transmittal No. 19-08 

Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b)(1) of the 
Arms Export Control Act 

Annex 

Item No. vii 
(vii) Sensitivity of Technology: 
1. The AEGIS Weapon System (AWS) 

is a multi-mission combat system 
providing integrated Air and Missile 
Defense for surface ships. This sale 
consists of the modified J7 Foreign 
Military Sales (FMS) baseline (AWS 
Baseline 9.C2 along with Ballistic 
Missile Defense (BMD) 5.1 capability). 
No integrated Anti-Air Warfare 
capability will be provided. AWS 
Software, documentation, combat 
system training and technical services 
will be provided at the classification 
levels up to and including SECRET 
within approved release and disclosure 
guidelines. The manuals and technical 
documents are limited to those 
necessary for operational use and 
organization maintenance. 

2. Hardware includes AWS 
Computing Infrastructure Equipment, 
including Blade Processors, Fire Control 
System (FCS) MK 99, Vertical 
Launching System (VLS) MK 41, combat 
system support equipment, logistics 
support equipment, and the Digital 
Signal Processing Group. The Digital 
Signal Processing group will be derived 
from the Multi-Mission Signal Processor 
and will be integrated with Lockheed 
Martin’s Solid State Radar (SSR) which 
is being procured by Japan via Direct 
Commercial Sale contract. The Digital 
Signal Processing Group will be capable 
of BMD mission only. The hardware is 
UNCLASSIFIED. 

3. The AN/UYQ–120(V) Command 
and Control Processor (C2P) System is a 
Tactical Data Link (TDL) message 
distribution system that provides real- 
time control and management of 
Tactical Digital Data Links (TADILs) in 
support of all major surface ship and 
shore Command, Control, and 
Communications (C3) systems. The C2P 

is a follow-on Technical Refresh (TR) 
upgrade for the legacy AN/UYQ–86(V) 
variants 1 through 7 of the Common 
Data Link Management system 
(CDLMS). The AN/UYQ–120(V) C2PS 
has three variants depending on the host 
site in which it is installed and only 
uses trusted software. The highest 
classification of the hardware and 
software to be exported is SECRET. 
Identification and security classification 
of classified equipment, major 
components, subsystems, software, 
technical data, documentation, training 
devices and services to be conveyed 
with the proposed sale. 

4. If a technologically advanced 
adversary obtained knowledge of the 
specific hardware or software in the 
proposed sale, the information could be 
used to develop counter-measures 
which might reduce weapons system 
effectiveness or be used in the 
development of a system with similar or 
advanced capabilities. 

5. A determination has been made 
that Japan can provide substantially the 
same degree of protection for the 
sensitive technology being released as 
the U.S. Government. This sale is 
necessary in furtherance of the U.S. 
foreign policy and national security 
objectives outlined in the Policy 
Justification. 

6. All defense articles and services 
listed in this transmittal have been 
authorized for release and export to 
Japan. 
[FR Doc. 2019–04642 Filed 3–12–19; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Transmittal No. 19–0E] 

Arms Sales Notification 

AGENCY: Defense Security Cooperation 
Agency, Department of Defense. 
ACTION: Arms sales notice. 

SUMMARY: The Department of Defense is 
publishing the unclassified text of an 
arms sales notification. 
FOR FURTHER INFORMATION CONTACT: 
Karma Job at karma.d.job.civ@mail.mil 
or (703) 697–8976. 
SUPPLEMENTARY INFORMATION: This 
36(b)(5)(C) arms sales notification is 
published to fulfill the requirements of 
section 155 of Public Law 104–164 
dated July 21, 1996. The following is a 
copy of a letter to the Speaker of the 
House of Representatives, Transmittal 
19–0E. 
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Dated: March 7, 2019. 
Aaron T. Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
BILLING CODE 5001–06–P 

BILLING CODE 5001–06–C 

Transmittal No. 19–0E 

Report of Enhancement or Upgrade of 
Sensitivity of Technology or Capability 
(Sec. 36(B)(5)(C), AECA) 

(i) Purchaser: Government of Canada 
(ii) Sec. 36(b)(1), AECA Transmittal 

No.: 17–57 
Date: October 30, 2017 
Military Department: Air Force 

(iii) Description: On October 30, 2017, 
Congress was notified by Congressional 
certification transmittal number 17–57, 
of the possible sale under Section 
36(b)(1) of the Arms Export Control Act 
of up to thirty-two (32) AIM–120D 
Advanced Medium-Range Air-to Air 
Missiles (AMRAAMs), up to eighteen 
(18) AMRAAM Captive Air Training 
Missiles (CATMs); up to four (4) 
AMRAAM Non-Development Item— 

Airborne Instrumentation Units (NDI– 
AIU); up to two (2) AMRAAM 
Instrumented Test Vehicles (ITV); up to 
seven (7) spare AMRAAM guidance 
units; up to four (4) spare AMRAAM 
control sections; containers; storage and 
preservation; transportation; aircrew 
and maintenance training; training aids 
and equipment, spares and repair parts; 
warranties; weapon system support and 
test equipment; publications and 
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technical documentation; software 
development, integration, and support; 
system integration and testing; U.S. 
Government and contractor engineering, 
technical, and logistics support; and 
other related elements of logistics and 
program support. The estimated total 
cost was $140 million. Major Defense 
Equipment (MDE) constituted $130 
million of this total. 

This transmittal reports the inclusion 
of up to eighty-eight (88) AIM–120D 
Advanced Medium-Range Air-to Air 
Missiles (AMRAAMs) beyond the 
number enumerated in the original 
notification (for a total of one hundred 
twenty (120) AIM–120D AMRAAMs),— 
as well as the increase of up to sixteen 
(16) spare AMRAAM guidance units (for 
a total of twenty-three (23) spare 
AMRAAM guidance units), and eight (8) 
spare AMRAAM control sections (for a 
total of twelve (12) spare AMRAAM 
control sections). The revised MDE 
value is $280 million and the revised 
total case value is $308 million. 

(iv) Significance: The inclusion of this 
MDE equipment represents an increase 
in capacity over what was previously 
notified. Canada is seeking additional 
AIM-120D AMRAAMs to replenish its 

stocks of medium-range missiles for its 
CF–18 Hornet fleet. 

(v) Justification: This proposed sale 
will support the foreign policy and 
national security objectives of the 
United States by helping to improve the 
security of a NATO ally which is a key 
democratic partner of the United States 
in ensuring peace and stability. This 
proposed sale of defense articles and 
services is required to enable Royal 
Canadian Air Force (RCAF) fighters to 
optimally fulfill both North American 
Aerospace Defense (NORAD) and NATO 
missions and also meets the U.S. 
Northern Command’s goals of combined 
air operations interoperability and 
standardization between Canadian and 
U.S. forces. The RCAF will have no 
difficulty absorbing these missiles into 
its inventory. 

(vi) Sensitivity of Technology: The 
statement contained in the original 
AECA 36(b)(1) transmittal applies to the 
MDE items reported here. 

(vii) Date Report Delivered to 
Congress: February 21, 2019 
[FR Doc. 2019–04553 Filed 3–12–19; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Transmittal No. 19–02] 

Arms Sales Notification 

AGENCY: Defense Security Cooperation 
Agency, Department of Defense. 
ACTION: Arms sales notice. 

SUMMARY: The Department of Defense is 
publishing the unclassified text of an 
arms sales notification. 
FOR FURTHER INFORMATION CONTACT: 
Karma Job at karma.d.job.civ@mail.mil 
or (703) 697–8976. 
SUPPLEMENTARY INFORMATION: This 
36(b)(1) arms sales notification is 
published to fulfill the requirements of 
section 155 of Public Law 104–164 
dated July 21, 1996. The following is a 
copy of a letter to the Speaker of the 
House of Representatives, Transmittal 
19–02 with attached Policy Justification 
and Sensitivity of Technology. 

Dated: March 8, 2019. 
Aaron T. Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
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Transmittal No. 19-02 

Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b)(1) of the 
Arms Export Control Act, as amended 

(i) Prospective Purchaser: Government 
of India 

(ii) Total Estimated Value: 

Major Defense Equipment * .. $ 26 million 

Other ...................................... $164 million 

Total ................................... $190 million 

(iii) Description and Quantity or 
Quantities of Articles or Services under 
Consideration for Purchase: India has 
requested a possible sale of two (2) Self- 
Protection Suites (SPS) consisting of 
AN/AAQ 24(V)N Large Aircraft Infrared 
Countermeasures (LAIRCM), ALQ- 

211(V)8 Advanced Integrated Defensive 
Electronic Warfare Suite (AIDEWS), and 
AN/ALE-47 Counter-Measures 
Dispensing System (CMDS) to protect 
two (2) Boeing-777 Head-of-State 
aircraft. The LAIRCM system consists of 
three (3) Guardian Laser Terminal 
Assemblies (GLTA), six (6) Missile 
Warning Sensors (MWS) for AN/AAQ- 
24 (V)N, one (1) LAIRCM System 
Processor Replacements (LSPR), one (1) 
Control Indicator Unit Replacement 
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(CIUR), one (1) Smart Card Assembly 
and one (1) High Capacity Card (HCC)/ 
User Data Memory (UDM) card. 

Major Defense Equipment (MDE): 
Twelve (12) Guardian Laser Transmitter 

Assemblies (GLTA) AN/AAQ-24(V)N 
(6 installed, 6 spares) 

Eight (8) LAIRCM System Processor 
Replacements (LSPR) AN/AAQ- 
24(V)N (2 installed, 6 spares) 

Twenty-three (23) Missile Warning 
Sensors (MWS) for AN/AAR-54 AAQ- 
24(V)N (12 installed, 11 spares) 

Five (5) AN/ALE-47 Counter-Measures 
Dispensing System (CMDS) (2 
installed, 3 spares) 
Non-MDE: 
Also included are Advanced 

Integrated Defensive Electronic Warfare 
Suites (AIDEWS), LAIRCM CIURs, 
SCAs, HCCs, and UDM cards, initial 
spares, consumables, repair and return 
support, support equipment, Self- 
Protection Suite (SPS) engineering 
design, integration, hardware 
integration, flight test and certification, 
selective availability anti-spoofing 
modules (SAASM), warranties, 
publications and technical 
documentation, training and training 
equipment, field service representatives; 
U.S. Government and contractor 
engineering, technical and logistics 
support services, and other related 
elements of logistical and program 
support. 

(iv) Military Department: Air Force 
(IN-D-QAF) 

(v) Prior Related Cases, if any: IN-D- 
QJD, IN-D-QAA, IN-D-QAD 

(vi) Sales Commission, Fee, etc., Paid, 
Offered, or Agreed to be Paid: None 

(vii) Sensitivity of Technology 
Contained in the Defense Article or 
Defense Services Proposed to be Sold: 
See Attached Annex. 

(viii) Date Report Delivered to 
Congress: February 6, 2019 

*As defined in Section 47(6) of the 
Arms Export Control Act. 

POLICY JUSTIFICATION 

India—777 Large Aircraft Infrared 
Countermeasures Self-Protection Suite 

The Government of India has 
requested to buy two (2) Self-Protection 
Suites (SPS) consisting of AN/AAQ 
24(V)N Large Aircraft Infrared 
Countermeasures (LAIRCM), ALQ- 
211(V)8 Advanced Integrated Defensive 
Electronic Warfare Suite (AIDEWS), and 
AN/ALE-47 Counter-Measures 
Dispensing System (CMDS) to protect 
two (2) Boeing-777 Head-of-State 
aircraft. This potential sale would 
include: twelve (12) Guardian Laser 
Transmitter Assemblies AN/AAQ-24 
(V)N (6 installed and 6 spares); eight (8) 

LAIRCM System Processor 
Replacements (LSPR) AN/AAQ-24 (V)N 
(2 installed and 6 spares); twenty-three 
(23) Missile Warning Sensors (MWS) for 
AN/AAQ-24 (V)N (12 installed and 11 
spares); five (5) AN/ALE-47 Counter- 
Measures Dispensing System (CMDS) (2 
installed and 3 spares). Also included in 
this sale are Advanced Integrated 
Defensive Electronic Warfare Suites 
(AIDEWS), LAIRCM CIURs, SCAs, 
HCCs, and UDM cards, initial spares, 
consumables, repair and return support, 
support equipment, Self-Protection 
Suite (SPS) engineering design, 
integration, hardware integration, flight 
test and certification, selective 
availability anti-spoofing modules 
(SAASM), warranties, publications and 
technical documentation, training and 
training equipment, field service 
representatives; U.S. Government and 
contractor engineering, technical and 
logistics support services, and other 
related elements of logistical and 
program support. The total estimated 
cost is $190 million. 

This proposed sale will support the 
foreign policy and national security of 
the United States by helping to 
strengthen the U.S.-Indian strategic 
relationship and to improve the security 
of a major defensive partner which 
continues to be an important force for 
political stability, peace, and economic 
progress in the Indo-Pacific and South 
Asia region. 

The proposed sale will improve 
India’s capability to deter regional 
threats. The SPS will facilitate a more 
robust capability into areas of increased 
missile threats. India will have no 
problem absorbing and using the SPS 
system. 

The proposed sale of this equipment 
and support will not alter the basic 
military balance in the region. 

The prime contractor will be Boeing 
Company, Oklahoma City, OK. The 
purchaser typically requests offsets. Any 
offset agreement will be defined in 
negotiations between the purchaser and 
the contractor. 

Implementation of this proposed sale 
will require the assignment of one 
additional U.S. contractor representative 
to New Delhi, India. 

There will be no adverse impact on 
U.S. defense readiness as a result of this 
proposed sale. 

Transmittal No. 19-02 

Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b)(1) of the 
Arms Export Control Act 

Annex 

Item No. vii 
(vii) Sensitivity of Technology: 

1. The AN/AAQ-24(V)N LAIRCM is a 
self-contained, directed energy 
countermeasures system designed to 
protect aircraft from infrared-guided 
surface-to-air missiles. The system 
features digital technology and micro- 
miniature solid-state electronics. The 
system operates in all conditions, 
detecting incoming missiles and 
jamming infrared-seeker equipped 
missiles with aimed bursts of laser 
energy. The LAIRCM system consists of 
multiple Missile Warning Sensors, 
Guardian Laser Turret Assembly 
(GLTA), LAIRCM System Processor 
Replacement (LSPR), Control Indicator 
(CI), and a classified User Data Memory 
(UDM) card containing the laser jam 
codes. The UDM card is loaded into 
Computer Processor (CP) prior to flight; 
when not in use, the UDM card is 
removed from the CP and put in secure 
storage. The Missile Warning Sensors 
(MWS) for AN/AAQ-24 (V)N are 
mounted on the aircraft exterior to 
provide omni-directional protection. 
The MWS detects the rocket plume of 
missiles and sends appropriate data 
signals to the CP for processing. The CP 
analyzes the data from each sensor and 
automatically deploys the appropriate 
countermeasure via the GLTA. The CI 
displays the incoming threat for the 
pilot to take appropriate action. The CP 
also contains Built-in-Test (BIT) 
circuitry. LAIRCM hardware is 
CLASSIFIED. LAIRCM system software, 
including Operational Flight Program 
and jam codes, are classified SECRET. 
Technical data and documentation to be 
provided is UNCLASSIFIED. 

2. The AN/ALE-47 Countermeasure 
Dispenser Set (CMDS) provides an 
integrated threat-adaptive, computer 
controlled capability for dispensing 
chaff, flares, and active radio frequency 
expendables. The AN/ALE-47 system 
enhances aircraft survivability in 
sophisticated threat environments. The 
threats countered by the CMDS include 
radar-directed anti-aircraft artillery 
(AAA), radar command-guided missiles, 
radar homing guided missiles, and 
infrared (IR) guided missiles. The 
system is internally mounted and may 
be operated as a stand-alone system or 
may be integrated with other on-board 
Electronic Warfare (EW) and avionics 
systems. The AN/ALE-47 uses threat 
data received over the aircraft interfaces 
to assess the threat situation and 
determine a response. Expendable 
routines tailored to the immediate 
aircraft and threat environment may be 
dispensed. Hardware is 
UNCLASSIFIED. Software is SECRET. 
Technical data and documentation to be 
provided is UNCLASSIFIED. 
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3. AN/ALQ-211 Airborne Integrated 
Defensive Electronic Warfare Suite 
(AIDEWS) provides passive radar 
warning, wide spectrum RF jamming, 
and control and management of the 
entire EW system. It is an internally or 
externally mounted Electronic Warfare 
(EW) suite. The commercially 
developed system software and 
hardware is UNCLASSIFIED. The 
system is classified SECRET when 
loaded with a U.S.-derived EW 
database. 

4. If a technologically advanced 
adversary were to obtain knowledge of 
the hardware and software elements, the 
information could be used to develop 
countermeasures or equivalent systems 
which might reduce system 
effectiveness or be used in the 
development of a system with similar or 
advanced capabilities. 

5. A determination has been made 
that the Government of India can 

provide substantially the same degree of 
protection for the sensitive technology 
being released as the U.S. Government. 
This sale is necessary in furtherance of 
the U.S. foreign policy and national 
security objectives outlined in the 
Policy Justification. 

6. All defense articles and services 
listed in this transmittal have been 
authorized for release and export to 
India. 
[FR Doc. 2019–04641 Filed 3–12–19; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Transmittal No. 19–0D] 

Arms Sales Notification 

AGENCY: Defense Security Cooperation 
Agency, Department of Defense. 

ACTION: Arms sales notice. 

SUMMARY: The Department of Defense is 
publishing the unclassified text of an 
arms sales notification. 

FOR FURTHER INFORMATION CONTACT: 
Karma Job at karma.d.job.civ@mail.mil 
or (703) 697–8976. 

SUPPLEMENTARY INFORMATION: This 
36(b)(5)(C) arms sales notification is 
published to fulfill the requirements of 
section 155 of Public Law 104–164 
dated July 21, 1996. The following is a 
copy of a letter to the Speaker of the 
House of Representatives, Transmittal 
19–0D. 

Dated: March 8, 2019. 

Aaron T. Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
BILLING CODE 5001–06–P 
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BILLING CODE 5001–06–C 

Transmittal No. 19-0D 

REPORT OF ENHANCEMENT OR 
UPGRADE OF SENSITIVITY OF 
TECHNOLOGY OR CAPABILITY (SEC. 
36(B)(5)(C), AEC) 

(i) Purchaser: Government of Estonia 
(ii) Sec. 36(b)(1), AECA Transmittal 

No.: 14-54 2028; 
Date: October 7, 2014 
Military Department: Army 
(iii) Description: On October 7, 2014, 

Congress was notified by Congressional 

certification transmittal number 14-54, 
of the possible sale under Section 
36(b)(1) of the Arms Export Control Act 
of 350 Javelin Guided Missiles, 120 
Command Launch Units (CLU) with 
Integrated Day/Thermal Sight, 102 
Battery Coolant Units, 16 Enhanced 
Performance Basic Skills Trainers 
(EPBST), 102 Missile Simulation 
Rounds (MSR), spare and repair parts, 
rechargeable and non-rechargeable 
batteries, battery chargers and 
dischargers, support equipment, 

publications and technical data, 
personnel training and training 
equipment, U.S. Government and 
contractor representative engineering, 
technical and logistics support services, 
and other related logistics support. The 
estimated total cost was $55 million. 
Major Defense Equipment (MDE) 
constituted $42 million of this total. 

This transmittal reports the inclusion 
of an additional one hundred thirty 
(130) Javelin Block 1 (FGM-148E) 
missiles (MDE). The revised MDE value 

VerDate Sep<11>2014 19:26 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00043 Fmt 4703 Sfmt 4703 E:\FR\FM\13MRN1.SGM 13MRN1 E
N

13
M

R
19

.0
01

<
/G

P
H

>

am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S



9117 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

is $75.6 million and the revised total 
case value is $91 million. 

(iv) Significance: Estonia plays an 
important role in strengthening 
deterrence capabilities on the 
northeastern flank of NATO. Sale of the 
requested items will significantly 
enhance this NATO partner’s ability to 
counter threats posed by armored and 
hardened targets, greatly increasing 
NATO’s overall security, and providing 
a demonstrable deterrent effect. 

(v) Justification: This proposed sale 
serves U.S. national, economic, and 
security interests by supporting the 
recipient’s continuing efforts to 
modernize its armed forces and enhance 
its defensive capability. The proposed 
sale will improve Estonia’s capability to 
meet current and future threats to 
enemy weapons. Estonia will use the 

enhanced capability as a deterrent to 
regional threats and to strengthen its 
homeland defense. 

(vi) Sensitivity of Technology: The 
statement contained in the original 
AECA 36(b)(1) transmittal applies to the 
MDE items reported here. 

(vii) Date Report Delivered to 
Congress: February 21, 2019 
[FR Doc. 2019–04618 Filed 3–12–19; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Transmittal No. 19–05] 

Arms Sales Notification 

AGENCY: Defense Security Cooperation 
Agency, Department of Defense. 

ACTION: Arms sales notice. 

SUMMARY: The Department of Defense is 
publishing the unclassified text of an 
arms sales notification. 

FOR FURTHER INFORMATION CONTACT: 
Karma Job at karma.d.job.civ@mail.mil 
or (703) 697–8976. 

SUPPLEMENTARY INFORMATION: This 
36(b)(1) arms sales notification is 
published to fulfill the requirements of 
section 155 of Public Law 104–164 
dated July 21, 1996. The following is a 
copy of a letter to the Speaker of the 
House of Representatives, Transmittal 
19–05 with attached Policy Justification. 

Dated: March 8, 2019. 
Aaron T. Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
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Transmittal No. 19–05 

Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b)(1) of the 
Arms Export Control Act, as amended 

(i) Prospective Purchaser: Government 
of Israel 

(ii) Total Estimated Value: 
Major Defense Equipment * $ 0 million 
Other .................................... $238 million 

TOTAL ............................. $238 million 

(iii) Description and Quantity or 
Quantities of Articles or Services under 
Consideration for Purchase: 

Major Defense Equipment (MDE): 
None 

Non-MDE: 
Two hundred forty (240) Namer 

Armored Personnel Carrier (APC– 
MT883) Power Packs, Less 
Transmission (NPPLT) in Full 
Configuration 

Thirty (30) Namer Armored Personnel 
Carrier (APC–MT883) Power Pack, 
Less Transmission (NPPLT) in Light 
Configuration 

One hundred seventy-nine (179) Control 
and Diagnostic Systems (CDS) 
Also included is an Integrated 

Logistics Support package that includes: 
special tools for C-Level maintenance; 
oil spray nozzle test bench; preservation 
and packaging; containers; configuration 
management; technical manuals, spare 
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parts catalogs, other documentation and 
publications, and other related elements 
of logistics and program support. 

(iv) Military Department: Army (IS-B- 
ZZD) 

(v) Prior Related Cases, if any: None 
(vi) Sales Commission, Fee, etc., Paid, 

Offered, or Agreed to be Paid: None 
(vii) Sensitivity of Technology 

Contained in the Defense Article or 
Defense Services Proposed to be Sold: 
None 

(viii) Date Report Delivered to 
Congress: February 12, 2019 

* As defined in Section 47(6) of the 
Arms Export Control Act. 

POLICY JUSTIFICATION 

Israel – Namer Armored Personnel 
Carrier (APC–MT883) Power Packs Less 
Transmissions (NPPLT) and Integrated 
Logistics Support 

The Government of Israel has 
requested to buy two hundred forty 
(240) Namer Armored Personnel Carrier 
(APC–MT883) Power Packs, Less 
Transmission (NPPLT) in Full 
Configuration; thirty (30) Namer 
Armored Personnel Carrier (APC– 
MT883) Power Packs, Less 
Transmission (NPPLT) in Light 
Configuration; and one hundred 
seventy-nine (179) Control and 
Diagnostic Systems (CDS). Also 
included is an Integrated Logistics 
Support package that includes: special 
tools for C-Level maintenance; oil spray 
nozzle test bench; preservation and 
packaging; containers; configuration 
management; technical manuals, spare 
parts catalogs, other documentation and 
publications, and other related elements 
of logistics and program support. The 
total estimated program cost is $238 
million. 

The United States is committed to the 
security of Israel, and it is vital to U.S. 
national interests to assist Israel to 
develop and maintain a strong and 
ready self-defense capability. This 
proposed sale is consistent with those 
objectives. 

The proposed sale will improve 
Israel’s capability to meet current and 
future threats in the defense of its 
borders. These upgraded power packs 
will be used on their Armored 
Personnel Carriers (APC–MT883) that 
were fielded in 2008. Israel will have no 
difficulty absorbing this equipment into 
its armed forces. 

The proposed equipment and support 
will not alter the basic military balance 
in the region. 

The prime contractor will be MTU 
America, Novi, MI. MTU America is the 
North American subsidiary of Rolls 
Royce Power Systems. There are no 

known offset agreements proposed in 
connection with this potential sale. 

Implementation of this proposed sale 
will not require the assignment of any 
additional U.S. Government or 
contractor representatives to Israel. 

There will be no adverse impact on 
U.S. defense readiness as a result of this 
proposed sale. 
[FR Doc. 2019–04638 Filed 3–12–19; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Department of the Army, Corps of 
Engineers 

Scoping Period Extension for 
Environmental Impact Statement for 
Implementing Test Releases From Fort 
Peck Dam, Montana 

AGENCY: Department of the Army, U.S. 
Army Corps of Engineers, DoD. 

ACTION: Notice. 

SUMMARY: The U.S. Army Corps of 
Engineers (USACE), Omaha District, is 
extending the scoping period through 
March 26, 2019. The scoping period was 
originally scheduled to end on March 
11, 2019. 

ADDRESSES: Scoping comments can be 
emailed to: cenwo-planning@
usace.army.mil or can also be mailed to: 
U.S. Army Corps of Engineers, Omaha 
District, ATTN: CENWO–PM–AC–Fort 
Peck EIS, 1616 Capitol Avenue, Omaha, 
NE 68102. 

FOR FURTHER INFORMATION CONTACT: 
Tiffany Vanosdall, U.S. Army Corps of 
Engineers at (402) 995–2695 or by email 
at tiffany.k.vanosdall@usace.army.mil. 

SUPPLEMENTARY INFORMATION: Project 
information is available on the Missouri 
River Recovery Program website at: 
www.moriverrecovery.org. 

Please note that before including your 
address, phone number, email address, 
or any other personal identifying 
information in your comment, you 
should be aware that your entire 
comment—including your personal 
identifying information—may be made 
available to the public at any time. 
While you can request us to withhold 
your personal identifying information 
from public review, we cannot 
guarantee that we will be able to do so. 

Brenda S. Bowen, 
Army Federal Register Liaison Officer. 
[FR Doc. 2019–04619 Filed 3–12–19; 8:45 am] 

BILLING CODE 3720–58–P 

DEPARTMENT OF EDUCATION 

[Docket No.: ED–2019–ICCD–0023] 

Agency Information Collection 
Activities; Submission to the Office of 
Management and Budget for Review 
and Approval; Comment Request; 
Application for Historically Black 
Colleges and Universities (HBCU) 
Program and Student Aid and Fiscal 
Responsibility Act (SAFRA) of 2009 
Program 

AGENCY: Office of Postsecondary 
Education (OPE), Department of 
Education (ED). 
ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, ED is 
proposing a reinstatement of a 
previously approved information 
collection. 
DATES: Interested persons are invited to 
submit comments on or before April 12, 
2019. 
ADDRESSES: To access and review all the 
documents related to the information 
collection listed in this notice, please 
use http://www.regulations.gov by 
searching the Docket ID number ED– 
2019–ICCD–0023. Comments submitted 
in response to this notice should be 
submitted electronically through the 
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the 
Docket ID number or via postal mail, 
commercial delivery, or hand delivery. 
If the regulations.gov site is not 
available to the public for any reason, 
ED will temporarily accept comments at 
ICDocketMgr@ed.gov. Please include the 
docket ID number and the title of the 
information collection request when 
requesting documents or submitting 
comments. Please note that comments 
submitted by fax or email and those 
submitted after the comment period will 
not be accepted. Written requests for 
information or comments submitted by 
postal mail or delivery should be 
addressed to the Director of the 
Information Collection Clearance 
Division, U.S. Department of Education, 
550 12th Street SW, PCP, Room 9086, 
Washington, DC 20202–0023. 
FOR FURTHER INFORMATION CONTACT: For 
specific questions related to collection 
activities, please contact Wendy 
Lawrence, 202–453–7821. 
SUPPLEMENTARY INFORMATION: The 
Department of Education (ED), in 
accordance with the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3506(c)(2)(A)), provides the general 
public and Federal agencies with an 
opportunity to comment on proposed, 
revised, and continuing collections of 
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information. This helps the Department 
assess the impact of its information 
collection requirements and minimize 
the public’s reporting burden. It also 
helps the public understand the 
Department’s information collection 
requirements and provide the requested 
data in the desired format. ED is 
soliciting comments on the proposed 
information collection request (ICR) that 
is described below. The Department of 
Education is especially interested in 
public comment addressing the 
following issues: (1) Is this collection 
necessary to the proper functions of the 
Department; (2) will this information be 
processed and used in a timely manner; 
(3) is the estimate of burden accurate; 
(4) how might the Department enhance 
the quality, utility, and clarity of the 
information to be collected; and (5) how 
might the Department minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. Please note 
that written comments received in 
response to this notice will be 
considered public records. 

Title of Collection: Application for 
Historically Black Colleges and 
Universities (HBCU) Program and 
Student Aid and Fiscal Responsibility 
Act (SAFRA) of 2009 Program. 

OMB Control Number: 1840–0113. 
Type of Review: A reinstatement of a 

previously approved information 
collection. 

Respondents/Affected Public: State, 
Local, and Tribal Governments; Private 
Sector. 

Total Estimated Number of Annual 
Responses: 97. 

Total Estimated Number of Annual 
Burden Hours: 2,328. 

Abstract: The Historically Black 
Colleges and Universities (HBCU) 
Program and the Student Aid and Fiscal 
Responsibility Act (SAFRA) of 2009 are 
authorized by Title III, Part B and Part 
F. The purpose of these programs is to 
provide historically Black institutions 
with resources to establish or strengthen 
their physical plants, financial 
management, academic resources, and 
endowments. 

Dated: March 7, 2019. 

Kate Mullan, 
PRA Coordinator, Information Collection 
Clearance Program, Information Management 
Branch, Office of the Chief Information 
Officer. 
[FR Doc. 2019–04542 Filed 3–12–19; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF EDUCATION 

[Docket No. ED–2019–ICCD–0024] 

Agency Information Collection 
Activities; Comment Request; eZ- 
Audit: Electronic Submission of 
Financial Statements and Compliance 
Audits 

AGENCY: Federal Student Aid (FSA), 
Department of Education (ED). 
ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, ED is 
proposing an extension of an existing 
information collection. 
DATES: Interested persons are invited to 
submit comments on or before May 13, 
2019. 
ADDRESSES: To access and review all the 
documents related to the information 
collection listed in this notice, please 
use http://www.regulations.gov by 
searching the Docket ID number ED– 
2019–ICCD–0024. Comments submitted 
in response to this notice should be 
submitted electronically through the 
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the 
Docket ID number or via postal mail, 
commercial delivery, or hand delivery. 
If the regulations.gov site is not 
available to the public for any reason, 
ED will temporarily accept comments at 
ICDocketMgr@ed.gov. Please include the 
docket ID number and the title of the 
information collection request when 
requesting documents or submitting 
comments. Please note that comments 
submitted by fax or email and those 
submitted after the comment period will 
not be accepted. Written requests for 
information or comments submitted by 
postal mail or delivery should be 
addressed to the Director of the 
Information Collection Clearance 
Division, U.S. Department of Education, 
550 12th Street SW, PCP, Room 9086, 
Washington, DC 20202–0023. 
FOR FURTHER INFORMATION CONTACT: For 
specific questions related to collection 
activities, please contact Beth 
Grebeldinger, 202–377–4018. 
SUPPLEMENTARY INFORMATION: The 
Department of Education (ED), in 
accordance with the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3506(c)(2)(A)), provides the general 
public and Federal agencies with an 
opportunity to comment on proposed, 
revised, and continuing collections of 
information. This helps the Department 
assess the impact of its information 
collection requirements and minimize 
the public’s reporting burden. It also 
helps the public understand the 
Department’s information collection 

requirements and provide the requested 
data in the desired format. ED is 
soliciting comments on the proposed 
information collection request (ICR) that 
is described below. The Department of 
Education is especially interested in 
public comment addressing the 
following issues: (1) Is this collection 
necessary to the proper functions of the 
Department; (2) will this information be 
processed and used in a timely manner; 
(3) is the estimate of burden accurate; 
(4) how might the Department enhance 
the quality, utility, and clarity of the 
information to be collected; and (5) how 
might the Department minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. Please note 
that written comments received in 
response to this notice will be 
considered public records. 

Title of Collection: eZ-Audit: 
Electronic Submission of Financial 
Statements and Compliance Audits. 

OMB Control Number: 1845–0072. 
Type of Review: An extension of an 

existing information collection. 
Respondents/Affected Public: Private 

Sector; State, Local, and Tribal 
Governments. 

Total Estimated Number of Annual 
Responses: 6,100. 

Total Estimated Number of Annual 
Burden Hours: 2,491. 

Abstract: eZ-Audit is a web-based 
process designed to facilitate the 
submission of compliance and financial 
statement audits, expedite the review of 
those audits by the Department, and 
provide more timely and useful 
information to public, non-profit and 
proprietary institutions regarding the 
Department’s review. eZ-Audit 
establishes a uniform process under 
which all institutions submit directly to 
the Department any audit required 
under the Title IV, HEA program 
regulations. eZ-Audit continues to have 
minimal number of financial template 
line items and general information 
questions. There has been no change to 
the form or method of submission. 

Dated: March 8, 2019. 

Kate Mullan, 
PRA Coordinator, Information Collection 
Clearance Program, Information Management 
Branch, Office of the Chief Information 
Officer. 
[FR Doc. 2019–04616 Filed 3–12–19; 8:45 am] 

BILLING CODE 4000–01–P 
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DEPARTMENT OF EDUCATION 

[Docket No. ED–2019–ICCD–0022] 

Agency Information Collection 
Activities; Submission to the Office of 
Management and Budget for Review 
and Approval; Comment Request; 
Application Package for Strengthening 
Historically Black Graduate Institutions 
(HBGI) 

AGENCY: Office of Postsecondary 
Education (OPE), Department of 
Education (ED). 
ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, ED is 
proposing an extension of an existing 
information collection. 
DATES: Interested persons are invited to 
submit comments on or before April 12, 
2019. 
ADDRESSES: To access and review all the 
documents related to the information 
collection listed in this notice, please 
use http://www.regulations.gov by 
searching the Docket ID number ED– 
2019–ICCD–0022. Comments submitted 
in response to this notice should be 
submitted electronically through the 
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the 
Docket ID number or via postal mail, 
commercial delivery, or hand delivery. 
If the regulations.gov site is not 
available to the public for any reason, 
ED will temporarily accept comments at 
ICDocketMgr@ed.gov. Please include the 
docket ID number and the title of the 
information collection request when 
requesting documents or submitting 
comments. Please note that comments 
submitted by fax or email and those 
submitted after the comment period will 
not be accepted. Written requests for 
information or comments submitted by 
postal mail or delivery should be 
addressed to the Director of the 
Information Collection Clearance 
Division, U.S. Department of Education, 
550 12th Street SW, PCP, Room 9086, 
Washington, DC 20202–0023. 
FOR FURTHER INFORMATION CONTACT: For 
specific questions related to collection 
activities, please contact Sarah Beaton, 
202–453–7221. 
SUPPLEMENTARY INFORMATION: The 
Department of Education (ED), in 
accordance with the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3506(c)(2)(A)), provides the general 
public and Federal agencies with an 
opportunity to comment on proposed, 
revised, and continuing collections of 
information. This helps the Department 
assess the impact of its information 
collection requirements and minimize 

the public’s reporting burden. It also 
helps the public understand the 
Department’s information collection 
requirements and provide the requested 
data in the desired format. ED is 
soliciting comments on the proposed 
information collection request (ICR) that 
is described below. The Department of 
Education is especially interested in 
public comment addressing the 
following issues: (1) Is this collection 
necessary to the proper functions of the 
Department; (2) will this information be 
processed and used in a timely manner; 
(3) is the estimate of burden accurate; 
(4) how might the Department enhance 
the quality, utility, and clarity of the 
information to be collected; and (5) how 
might the Department minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. Please note 
that written comments received in 
response to this notice will be 
considered public records. 

Title of Collection: Application 
Package for Strengthening Historically 
Black Graduate Institutions (HBGI). 

OMB Control Number: 1840–0836. 
Type of Review: An extension of an 

existing information collection. 
Respondents/Affected Public: State, 

Local, and Tribal Governments; Private 
Sector. 

Total Estimated Number of Annual 
Responses: 24. 

Total Estimated Number of Annual 
Burden Hours: 576. 

Abstract: The Strengthening 
Historically Black Graduate Institutions 
(HBGI) Program provides grants to assist 
institutions in establishing and 
strengthening their physical plants, 
development offices, endowment funds, 
academic resources and student services 
so that they may continue to participate 
in fulfilling the goal of equality of 
educational opportunity in graduate 
education. 

Dated: March 7, 2019. 
Kate Mullan, 
PRA Coordinator, Information Collection 
Clearance Program, Information Management 
Branch, Office of the Chief Information 
Officer. 
[FR Doc. 2019–04546 Filed 3–12–19; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF ENERGY 

Environmental Management Site- 
Specific Advisory Board, Savannah 
River Site 

AGENCY: Office of Environmental 
Management, Department of Energy. 
ACTION: Notice of open meeting: 
correction. 

SUMMARY: On February 20, 2019, the 
Department of Energy published a 
notice of open meeting announcing a 
meeting on March 25–26, 2019, of the 
Environmental Management Site- 
Specific Advisory Board, Savannah 
River Site. This document makes a 
correction to that notice. 
FOR FURTHER INFORMATION CONTACT: 
Amy Boyette, Office of External Affairs, 
Department of Energy, Savannah River 
Operations Office, P.O. Box A, Aiken, 
SC, 29802; Phone: (803) 952–6120. 

Corrections 

In the Federal Register of February 
20, 2019, in FR Doc. 2019–02797, on 
page 5066, please make the following 
correction: 

Under ADDRESSES, third column, third 
paragraph, the meeting address has been 
changed. The original address was 
Partridge Inn, 2110 Walton Way, 
Augusta, Georgia 30904. The new 
address is Savannah Rapids Pavilion, 
3300 Evans to Locks Road, Martinez, 
Georgia 30907. 

Signed in Washington, DC, on March 7, 
2019. 
LaTanya Butler, 
Deputy Committee Management Officer. 
[FR Doc. 2019–04629 Filed 3–12–19; 8:45 am] 

BILLING CODE 6450–01–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

[OMB 3060–0076, OMB 3060–0166] 

Information Collections Being 
Reviewed by the Federal 
Communications Commission Under 
Delegated Authority 

AGENCY: Federal Communications 
Commission. 
ACTION: Notice and request for 
comments. 

SUMMARY: As part of its continuing effort 
to reduce paperwork burdens, and as 
required by the Paperwork Reduction 
Act (PRA) of 1995, the Federal 
Communications Commission (FCC or 
the Commission) invites the general 
public and other Federal agencies to 
take this opportunity to comment on the 
following information collection. 
Comments are requested concerning: 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information shall have practical utility; 
the accuracy of the Commission’s 
burden estimate; ways to enhance the 
quality, utility, and clarity of the 
information collected; ways to minimize 
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the burden of the collection of 
information on the respondents, 
including the use of automated 
collection techniques or other forms of 
information technology; and ways to 
further reduce the information 
collection burden on small business 
concerns with fewer than 25 employees. 
The FCC may not conduct or sponsor a 
collection of information unless it 
displays a currently valid control 
number. No person shall be subject to 
any penalty for failing to comply with 
a collection of information subject to the 
PRA that does not display a valid Office 
of Management and Budget (OMB) 
control number. 
DATES: Written PRA comments should 
be submitted on or before May 13, 2019. 
If you anticipate that you will be 
submitting comments, but find it 
difficult to do so within the period of 
time allowed by this notice, you should 
advise the contact listed below as soon 
as possible. 
ADDRESSES: Direct all PRA comments to 
Nicole Ongele, FCC, via email PRA@
fcc.gov and to Nicole.Ongele@fcc.gov. 
FOR FURTHER INFORMATION CONTACT: For 
additional information about the 
information collection, contact Nicole 
Ongele at (202) 418–2991. 
SUPPLEMENTARY INFORMATION: 

OMB Control Number: 3060–0076. 
Title: Common Carrier Annual 

Employment Report. 
Form Number: FCC Form 395. 
Type of Review: Extension of a 

currently approved collection. 
Respondents: Business or other for- 

profit entities. 
Number of Respondents and 

Responses: 1,315 respondents; 1,315 
responses. 

Estimated Time per Response: 1 hour. 
Frequency of Response: Annual 

reporting requirement and 
recordkeeping requirement. 

Obligation to Respond: Required to 
obtain or retain benefits. Statutory 
authority for this information collection 
is contained in 47 U.S.C. 154(i), 303, 
and 307–310 of the Communications 
Act of 1934, as amended. 

Total Annual Burden: 1,315 hours. 
Total Annual Cost: No cost. 
Privacy Act Impact Assessment: No 

impact(s). 
Nature and Extent of Confidentiality: 

The respondents are instructed on the 
appropriate procedures to follow to 
safeguard information deemed 
confidential under 47 CFR 0.457 of the 
Commission’s rules, which details the 
type of records that are not routinely 
available for public inspection. Section 
0.459 of the Commission’s rules 
contains procedures for requesting that 

material and information submitted to 
the Commission be withheld from 
public inspection. 

Needs and Uses: FCC Report 395, 
Common Carrier Annual Employment 
Report, is a data collection mechanism 
to implement the FCC’s Equal 
Employment Opportunity (EEO) rules. 
All common carrier licensees or 
permittees with sixteen (16) or more 
full-time employees are required to file 
the Annual Employment Report. Each 
common carrier is also obligated to file 
with this Commission copies of all 
exhibits, letters, and documents 
pertaining to all equal employment 
opportunity statements and annual 
reports on complaints regarding 
violations of equal employment 
provisions of Federal, State, Territorial, 
or local law. Section 22.321(f), 47 CFR, 
requires each licensee to maintain these 
documents for a period of two years. 
The Annual Employment Report 
identifies each filer’s staff by gender, 
race, color, and/or national origin in 
each of ten major job categories. The 
report and all other EEOC documents 
are filed with the Commission to detail 
the applicant’s compliance with the 
Commission’s EEO rules. Data from 
these reports are available online so that 
users can easily locate data for a 
particular carrier and/or specific 
reporting years. 

OMB Control Number: 3060–0166. 
Title: Part 42, Sections 42.5, 42.6, and 

42.7, Preservation of Records of 
Communications Common Carriers. 

Type of Review: Extension of a 
currently approved collection. 

Respondents: Business or other for- 
profit entities. 

Number of Respondents and 
Responses: 49 respondents; 49 
responses. 

Estimated Time per Response: 2 
hours. 

Frequency of Response: 
Recordkeeping requirement. 

Obligation to Respond: Mandatory. 
Statutory authority for this information 
collection is contained in Section 220 of 
the Communications Act of 1934, as 
amended, 47 U.S.C. 220. 

Total Annual Burden: 98 hours. 
Total Annual Cost: No cost. 
Privacy Act Impact Assessment: No 

impact(s). 
Nature and Extent of Confidentiality: 

The respondents are instructed on the 
appropriate procedures to follow to 
safeguard information deemed 
confidential under 47 CFR 0.457 of the 
Commission’s rules, which details the 
type of records that are not routinely 
available for public inspection. Section 
0.459 of the Commission’s rules 

contains procedures for requesting that 
material and information submitted to 
the Commission be withheld from 
public inspection. 

Needs and Uses: Section 42.6 requires 
a carrier to retain for eighteen months to 
assist the Department of Justice in its 
law enforcement activities telephone 
toll records that provide the billing 
information about telephone toll calls: 
The name, address, and telephone 
number of the caller, telephone number 
called, date, time and call length. 
Federal Communications Commission. 
Marlene Dortch, 
Secretary, Office of the Secretary. 
[FR Doc. 2019–04564 Filed 3–12–19; 8:45 am] 

BILLING CODE 6712–01–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

[CC Docket No. 92–237; DA 19–147] 

Next Meeting of the North American 
Numbering Council 

AGENCY: Federal Communications 
Commission. 
ACTION: Notice. 

SUMMARY: In this document, the 
Commission released a public notice 
announcing the meeting of the North 
American Numbering Council (NANC). 
At this meeting, the NANC will discuss 
status reports from the Numbering 
Administration Oversight Working 
Group, the Interoperable Video Calling 
Working Group and the Nationwide 
Number Portability Issues Working 
Group. The NANC meeting is open to 
the public. The Commission will also 
provide audio coverage of the meeting. 
Other reasonable accommodations for 
people with disabilities are available 
upon request. Request for such 
accommodations should be submitted 
via email to fcc504@fcc.gov or by calling 
the Consumer and Governmental Affairs 
Bureau @ (202) 418–0530 (voice) (202) 
418–0432 (TTY). Such requests should 
include a detailed description of the 
accommodation needed. In addition, 
please include a way for the FCC to 
contact the requester if more 
information is needed to fill the request. 
Please allow at least five days advance 
notice for accommodation requests; last 
minute requests will be accepted but 
may not be possible to accommodate. 

Members of the public may submit 
comments to the NANC in the FCC’s 
Electronic Comment Filing System, 
ECFS, at www.fcc.gov/ecfs. Comments to 
the NANC should be filed in CC Docket 
No. 92–237. 
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More information about the NANC is 
available at https://www.fcc.gov/about- 
fcc/advisory-committees/general/north- 
american-numbering-council. You may 
also contact Marilyn Jones, DFO of the 
NANC, at Marilyn.jones@fcc.gov, or 
(202) 418–2357, Michelle Sclater, 
Alternate DFO, at michelle.sclater@
fcc.gov, or (202) 418–0388; or Carmell 
Weathers, Special Assistant to the DFO, 
at carmell.weathers@fcc.gov, or (202) 
418–2325. 

DATES: Thursday, March 28, 2019, 9:30 
a.m. 

ADDRESSES: Requests to make an oral 
statement or provide written comments 
to the NANC should be sent to Carmell 
Weathers, Competition Policy Division, 
Wireline Competition Bureau, Federal 
Communications Commission, Portals 
II, 445 12th Street SW, Room 5–C162, 
Washington, DC 20554 or emailed to 
Carmell.Weathers@fcc.gov. 

FOR FURTHER INFORMATION CONTACT: 
Carmell Weathers at (202) 418–2325 or 
Carmell.Weathers@fcc.gov. The fax 
number is: (202) 418–1413. The TTY 
number is: (202) 418–0484. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s 
document in CC Docket No. 92–237, DA 
19–147 released March 5, 2019. The 
complete text in this document is 
available for public inspection and 
copying during normal business hours 
in the FCC Reference Information 
Center, Portals II, 445 12th Street SW, 
Room CY–A257, Washington, DC 20554. 
The document may also be purchased 
from the Commission’s duplicating 
contractor, Best Copy and Printing, Inc., 
445 12th Street SW, Room CY–B402, 
Washington, DC 20554, telephone (800) 
378–3160 or (202) 863–2893, facsimile 
(202) 863–2898, or via the internet at 
http://www.bcpiweb.com. It is available 
on the Commission’s website at http:// 
www.fcc.gov. 

*The Agenda may be modified at the 
discretion of the NANC Chairman with 
the approval of the Designated Federal 
Officer (DFO). 

Federal Communications Commission. 

Marilyn Jones, 
Senior Counsel for Number Administration, 
Wireline Competition Bureau. 
[FR Doc. 2019–04554 Filed 3–12–19; 8:45 am] 

BILLING CODE 6712–01–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

[OMB 3060–0920] 

Information Collection Being 
Submitted for Review and Approval to 
the Office of Management and Budget 

AGENCY: Federal Communications 
Commission. 
ACTION: Notice and request for 
comments. 

SUMMARY: As part of its continuing effort 
to reduce paperwork burdens, and as 
required by the Paperwork Reduction 
Act (PRA) of 1995, the Federal 
Communications Commission (FCC or 
the Commission) invites the general 
public and other Federal agencies to 
take this opportunity to comment on the 
following information collection. 
Comments are requested concerning: 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information shall have practical utility; 
the accuracy of the Commission’s 
burden estimate; ways to enhance the 
quality, utility, and clarity of the 
information collected; ways to minimize 
the burden of the collection of 
information on the respondents, 
including the use of automated 
collection techniques or other forms of 
information technology; and ways to 
further reduce the information 
collection burden on small business 
concerns with fewer than 25 employees. 

The Commission may not conduct or 
sponsor a collection of information 
unless it displays a currently valid 
Office of Management and Budget 
(OMB) control number. No person shall 
be subject to any penalty for failing to 
comply with a collection of information 
subject to the PRA that does not display 
a valid OMB control number. 
DATES: Written comments should be 
submitted on or before April 12, 2019. 
If you anticipate that you will be 
submitting comments, but find it 
difficult to do so within the period of 
time allowed by this notice, you should 
advise the contacts listed below as soon 
as possible. 
ADDRESSES: Direct all PRA comments to 
Nicholas A. Fraser, OMB, via email 
Nicholas_A._Fraser@omb.eop.gov; and 
to Cathy Williams, FCC, via email PRA@
fcc.gov and to Cathy.Williams@fcc.gov. 
Include in the comments the OMB 
control number as shown in the 
SUPPLEMENTARY INFORMATION below. 

FOR FURTHER INFORMATION CONTACT: For 
additional information or copies of the 
information collection, contact Cathy 
Williams at (202) 418–2918. To view a 
copy of this information collection 
request (ICR) submitted to OMB: (1) Go 
to the web page http://www.reginfo.gov/ 
public/do/PRAMain, (2) look for the 
section of the web page called 
‘‘Currently Under Review,’’ (3) click on 
the downward-pointing arrow in the 
‘‘Select Agency’’ box below the 
‘‘Currently Under Review’’ heading, (4) 
select ‘‘Federal Communications 
Commission’’ from the list of agencies 
presented in the ‘‘Select Agency’’ box, 
(5) click the ‘‘Submit’’ button to the 
right of the ‘‘Select Agency’’ box, (6) 
when the list of FCC ICRs currently 
under review appears, look for the OMB 
control number of this ICR and then 
click on the ICR Reference Number. A 
copy of the FCC submission to OMB 
will be displayed. 
SUPPLEMENTARY INFORMATION: As part of 
its continuing effort to reduce 
paperwork burdens, and as required by 
the Paperwork Reduction Act (PRA) of 
1995 (44 U.S.C. 3501–3520), the Federal 
Communications Commission (FCC or 
the Commission) invites the general 
public and other Federal agencies to 
take this opportunity to comment on the 
following information collection. 
Comments are requested concerning: 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information shall have practical utility; 
the accuracy of the Commission’s 
burden estimate; ways to enhance the 
quality, utility, and clarity of the 
information collected; ways to minimize 
the burden of the collection of 
information on the respondents, 
including the use of automated 
collection techniques or other forms of 
information technology; and ways to 
further reduce the information 
collection burden on small business 
concerns with fewer than 25 employees. 

OMB Control Number: 3060–0920. 
Title: Application for Construction 

Permit for a Low Power FM Broadcast 
Station; Report and Order in MM Docket 
No. 99–25 Creation of Low Power Radio 
Service; §§ 73.807, 73.809, 73.810, 
73.827, 73.850, 73.865, 73.870, 73.871, 
73.872, 73.877, 73.878, 73.318, 73.1030, 
73.1207, 73.1212, 73.1230, 73.1300, 
73.1350, 73.1610, 73.1620, 73.1750, 
73.1943, 73.3525, 73.3550, 73.3598, 
11.61(ii), FCC Form 318. 

Form No.: FCC Form 318. 
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Type of Review: Extension of a 
currently approved collection. 

Respondents: Not-for-profit 
institutions; State, local or Tribal 
governments. 

Number of Respondents and 
Responses: 21,019 respondents with 
multiple responses; 27,737 responses. 

Estimated Time per Response: .0025– 
12 hours. 

Frequency of Response: 
Recordkeeping requirement; On 
occasion reporting requirement; 
Monthly reporting requirement; Third 
party disclosure requirement. 

Obligation To Respond: Required to 
obtain or retain benefits. The statutory 
authority for this collection of 
information is contained in sections 
154(i), 303, 308 and 325(a) of the 
Communications Act of 1934, as 
amended. 

Total Annual Burden: 35,371 hours. 
Total Annual Costs: $39,750. 
Privacy Act Impact Assessment: This 

information collection does not affect 
individuals or households; thus, there 
are no impacts under the Privacy Act. 

Nature and Extent of Confidentiality: 
There is no need for confidentiality with 
this information collection. 

Needs and Uses: This submission is 
being made as an extension to an 
existing information collection pursuant 
to 44 U.S.C. 3507. This submission 
covers FCC Form 318 and its 
accompanying instructions and 
worksheets. FCC Form 318 is required: 
(1) To apply for a construction permit 
for a new Low Power FM (LPFM) 
station; (2) to make changes in the 
existing facilities of such a station; (3) 
to amend a pending FCC Form 318 
application; or (4) to propose mandatory 
time-sharing. 
Federal Communications Commission. 
Marlene Dortch, 
Secretary, Office of the Secretary. 
[FR Doc. 2019–04567 Filed 3–12–19; 8:45 am] 

BILLING CODE 6712–01–P 

FEDERAL ELECTION COMMISSION 

Sunshine Act Meeting 

TIME AND DATE: Tuesday, March 19, 
2019 at 10:00 a.m. 
PLACE: 1050 First Street NE, 
Washington, DC. 
STATUS: This meeting will be closed to 
the public. 
MATTERS TO BE CONSIDERED: Compliance 
matters pursuant to 52 U.S.C. 30109. 

Matters relating to internal personnel 
decisions, or internal rules and 
practices. 

Investigatory records compiled for 
law enforcement purposes and 

production would disclose investigative 
techniques. 

Information the premature disclosure 
of which would be likely to have a 
considerable adverse effect on the 
implementation of a proposed 
Commission action. 

Matters concerning participation in 
civil actions or proceedings or 
arbitration. 
* * * * * 
CONTACT PERSON FOR MORE INFORMATION: 
Judith Ingram, Press Officer, Telephone: 
(202) 694–1220. 

Laura E. Sinram, 
Deputy Secretary of the Commission. 
[FR Doc. 2019–04666 Filed 3–11–19; 11:15 am] 

BILLING CODE 6715–01–P 

FEDERAL MARITIME COMMISSION 

Notice of Agreements Filed 

The Commission hereby gives notice 
of the filing of the following agreements 
under the Shipping Act of 1984. 
Interested parties may submit comments 
on the agreements to the Secretary by 
email at Secretary@fmc.gov, or by mail, 
Federal Maritime Commission, 
Washington, DC 20573, within twelve 
days of the date this notice appears in 
the Federal Register. Copies of 
agreements are available through the 
Commission’s website (www.fmc.gov) or 
by contacting the Office of Agreements 
at (202)-523–5793 or tradeanalysis@
fmc.gov. 

Agreement No.: 201229–002. 
Agreement Name: Marine Terminal 

Services Agreement Port of Houston 
Authority and Maersk Line A/S. 

Parties: Port of Houston Authority 
and Maersk Line A/S. 

Filing Party: Chasless Yancy; Port of 
Houston Authority. 

Synopsis: The amendment revises the 
Consumer Price Index adjustment 
month for the MTSA from October to 
July. 

Proposed Effective Date: 3/6/2019. 
Location: https://www2.fmc.gov/ 

FMC.Agreements.Web/Public/ 
AgreementHistory/2076. 

Agreement No.: 012212–004. 
Agreement Name: NYK/Grimaldi 

Cooperative Working Agreement. 
Parties: Nippon Yusek Kaisha; and 

Grimaldi Deep Sea S.P.A. and Grimaldi 
Euromed S.P.A. (acting as a single 
party). 

Filing Party: Wayne Rohde; Cozen 
O’Connor. 

Synopsis: The amendment converts 
the Agreement from a one-way space 
charter to a reciprocal space charter 
arrangement. 

Proposed Effective Date: 3/6/2019. 
Location: https://www2.fmc.gov/ 

FMC.Agreements.Web/Public/ 
AgreementHistory/262. 

Agreement No.: 201291. 
Agreement Name: Turkon/Hapag- 

Lloyd Space Charter and Sailing 
Agreement. 

Parties: Hapag-Lloyd AG and Turkon 
Konteyner Tasimacilik ve Denizcilik 
A.S. 

Filing Party: Wayne Rohde; Cozen 
O’Connor. 

Synopsis: The Agreement authorizes 
the parties to operate a service between 
the U.S. Atlantic Coast and ports in 
Spain, Turkey, and Egypt. The parties 
request expedited review. 

Proposed Effective Date: 4/21/2019. 
Location: https://www2.fmc.gov/ 

FMC.Agreements.Web/Public/ 
AgreementHistory/21339. 

Dated: March 8, 2019, 
Rachel Dickon, 
Secretary. 
[FR Doc. 2019–04637 Filed 3–12–19; 8:45 am] 

BILLING CODE 6731–AA–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2019–D–0358] 

Cancer Clinical Trial Eligibility Criteria: 
Minimum Age for Pediatric Patients; 
Draft Guidance for Industry; 
Availability 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice of availability. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing the availability of a draft 
guidance for industry entitled ‘‘Cancer 
Clinical Trial Eligibility Criteria: 
Minimum Age for Pediatric Patients.’’ 
This draft guidance is one in a series of 
guidances that provide 
recommendations regarding eligibility 
criteria for clinical trials of drugs or 
biological products regulated by the 
Center for Drug Evaluation and Research 
(CDER) and the Center for Biologics 
Evaluation and Research (CBER) for the 
treatment of cancer. Specifically, this 
guidance includes recommendations on 
the inclusion of pediatric patients (i.e., 
children and adolescents) in clinical 
trials for cancer treatments. Broadening 
cancer trial eligibility criteria can 
maximize the generalizability of trial 
results and the ability to understand the 
therapy’s benefit-risk profile across the 
patient population likely to use the 

VerDate Sep<11>2014 19:26 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00051 Fmt 4703 Sfmt 4703 E:\FR\FM\13MRN1.SGM 13MRN1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S

https://www2.fmc.gov/FMC.Agreements.Web/Public/AgreementHistory/21339
https://www2.fmc.gov/FMC.Agreements.Web/Public/AgreementHistory/21339
https://www2.fmc.gov/FMC.Agreements.Web/Public/AgreementHistory/21339
https://www2.fmc.gov/FMC.Agreements.Web/Public/AgreementHistory/2076
https://www2.fmc.gov/FMC.Agreements.Web/Public/AgreementHistory/2076
https://www2.fmc.gov/FMC.Agreements.Web/Public/AgreementHistory/2076
https://www2.fmc.gov/FMC.Agreements.Web/Public/AgreementHistory/262
https://www2.fmc.gov/FMC.Agreements.Web/Public/AgreementHistory/262
https://www2.fmc.gov/FMC.Agreements.Web/Public/AgreementHistory/262
mailto:tradeanalysis@fmc.gov
mailto:tradeanalysis@fmc.gov
mailto:Secretary@fmc.gov
http://www.fmc.gov


9125 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

agent in clinical practice without 
jeopardizing patient safety. 
DATES: Submit either electronic or 
written comments on the draft guidance 
by May 13, 2019 to ensure that the 
Agency considers your comment on this 
draft guidance before it begins work on 
the final version of the guidance. 
ADDRESSES: You may submit comments 
on any guidance at any time as follows: 

Electronic Submissions 

Submit electronic comments in the 
following way: 

• Federal eRulemaking Portal: 
https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 

Submit written/paper submissions as 
follows: 

• Mail/Hand Delivery/Courier (for 
written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2019–D–0358 for ‘‘Cancer Clinical Trial 
Eligibility Criteria: Minimum Age for 
Pediatric Patients.’’ Received comments 
will be placed in the docket and, except 
for those submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 

a.m. and 4 p.m., Monday through 
Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://www.gpo.gov/ 
fdsys/pkg/FR-2015-09-18/pdf/2015- 
23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852. 

You may submit comments on any 
guidance at any time (see 21 CFR 
10.115(g)(5)). 

Submit written requests for single 
copies of the draft guidance to the Office 
of Communication, Outreach and 
Development, Center for Biologics 
Evaluation and Research (CBER), Food 
and Drug Administration, 10903 New 
Hampshire Ave., Bldg. 71, Rm. 3128, 
Silver Spring, MD 20993–0002; or the 
Division of Drug Information, Center for 
Drug Evaluation and Research (CDER), 
Food and Drug Administration, 10001 
New Hampshire Ave., Hillandale 
Building, 4th Floor, Silver Spring, MD 
20993–0002. Send one self-addressed 
adhesive label to assist that office in 
processing your requests. The draft 
guidance may also be obtained by mail 

by calling CBER at 1–800–835–4709 or 
240–402–8010. See the SUPPLEMENTARY 
INFORMATION section for electronic 
access to the draft guidance document. 
FOR FURTHER INFORMATION CONTACT: 
Stephen Ripley, Center for Biologics 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 71, Rm. 7301, 
Silver Spring, MD 20993–0002, 240– 
402–7911; or Julia Beaver, Center for 
Drug Evaluation and Research, Food 
and Drug Administration, 10903 New 
Hampshire Ave., Bldg. 22, Rm. 2100, 
Silver Spring, MD 20993–0002, 240– 
402–0489. 
SUPPLEMENTARY INFORMATION: 

I. Background 

FDA is announcing the availability of 
a draft guidance for industry entitled 
‘‘Cancer Clinical Trial Eligibility 
Criteria: Minimum Age for Pediatric 
Patients.’’ This draft guidance provides 
recommendations on the inclusion of 
pediatric patients in clinical trials of 
drugs or biological products regulated 
by CDER and CBER for the treatment of 
cancer. 

A clinical trial’s eligibility criteria are 
essential components of the trial, 
defining the characteristics of the study 
population. Eligibility criteria should be 
developed taking into consideration the 
mechanism of action of the drug, the 
targeted disease or patient population, 
the anticipated safety of the 
investigational drug, and the ability to 
recruit trial participants from the patient 
population to meet the objectives of the 
clinical trial. However, some eligibility 
criteria have become commonly 
accepted over time or used as a template 
across trials without clear scientific or 
clinical rationale. Unnecessarily 
restrictive eligibility criteria may slow 
patient accrual, limit patients’ access to 
clinical trials, and lead to trial results 
that do not fully represent treatment 
effects in the patient population that 
will ultimately use the drug. Broadening 
cancer trial eligibility criteria can 
maximize the generalizability of trial 
results and the ability to understand the 
therapy’s benefit-risk profile across the 
patient population likely to use the drug 
in clinical practice without jeopardizing 
patient safety. Early evaluation and 
development of potentially effective 
drugs, particularly targeted drugs, in 
pediatric patients may provide 
information on safe and effective use, 
reduce risks associated with off label 
use, and accelerate the development of 
effective, innovative therapies for 
pediatric patients. 

The guidance includes 
recommendations regarding minimum 
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age eligibility criteria and addresses 
specific situations in which the 
inclusion of children (for the purposes 
of this guidance, ages 2 years to younger 
than 12 years) and adolescents (for the 
purposes of this guidance, ages 12 years 
to 17 years) is appropriate in cancer 
trials (i.e., based on disease biology and 
clinical course, molecular target of the 
investigational drug, and/or its 
molecular mechanism). In addition, the 
guidance includes ethical and 
regulatory considerations for including 
pediatric patients. 

This draft guidance is being issued 
consistent with FDA’s good guidance 
practices regulation (21 CFR 10.115). 
The draft guidance, when finalized, will 
represent the current thinking of FDA 
on ‘‘Cancer Clinical Trial Eligibility 
Criteria: Minimum Age for Pediatric 
Patients.’’ It does not establish any 
rights for any person and is not binding 
on FDA or the public. You can use an 
alternative approach if it satisfies the 
requirements of the applicable statutes 
and regulations. This guidance is not 
subject to Executive Order 12866. 

II. Paperwork Reduction Act of 1995 

This draft guidance refers to 
previously approved collections of 
information found in FDA regulations. 
These collections of information are 
subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501–3520). The collections 
of information in 21 CFR 201.56 and 
201.57 have been approved under OMB 
control number 0910–0572. 

III. Electronic Access 

Persons with access to the internet 
may obtain the draft guidance at either 
https://www.fda.gov/Drugs/Guidance
ComplianceRegulatoryInformation/ 
Guidances/default.htm, https://
www.fda.gov/BiologicsBloodVaccines/ 
GuidanceComplianceRegulatory
Information/Guidances/default.htm, or 
https://www.regulations.gov. 

Dated: March 7, 2019. 

Lowell J. Schiller, 
Acting Associate Commissioner for Policy. 
[FR Doc. 2019–04585 Filed 3–12–19; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2018–D–1540] 

Considerations for the Inclusion of 
Adolescent Patients in Adult Oncology 
Clinical Trials; Guidance for Industry; 
Availability 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice of availability. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing the availability of a final 
guidance for industry entitled 
‘‘Considerations for the Inclusion of 
Adolescent Patients in Adult Oncology 
Clinical Trials.’’ The purpose of this 
guidance is to provide the 
pharmaceutical industry, clinical 
investigators, and institutional review 
boards with information to facilitate the 
inclusion of adolescent patients (for 
purposes of this guidance, defined as 
ages 12 to 17) in relevant adult oncology 
clinical trials. The guidance focuses on 
appropriate patient selection criteria for 
the inclusion of adolescent patients in 
adult oncology clinical trials at various 
stages of drug development, 
considerations for dosing and 
pharmacokinetic evaluations, safety 
monitoring, and ethical considerations. 
DATES: The announcement of the 
guidance is published in the Federal 
Register on March 13, 2019. 
ADDRESSES: You may submit comments 
on any guidance at any time as follows: 

Electronic Submissions 
Submit electronic comments in the 

following way: 
• Federal eRulemaking Portal: 

https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 

do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 

Submit written/paper submissions as 
follows: 

• Mail/Hand Delivery/Courier (for 
written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2018–D–1540 for ‘‘Considerations for 
the Inclusion of Adolescent Patients in 
Adult Oncology Clinical Trials.’’ 
Received comments will be placed in 
the docket and, except for those 
submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 
a.m. and 4 p.m., Monday through 
Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://www.gpo.gov/ 
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fdsys/pkg/FR-2015-09-18/pdf/2015-
23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852. 

You may submit comments on any 
guidance at any time (see 21 CFR 
10.115(g)(5)). 

Submit written requests for single 
copies of this guidance to the Division 
of Drug Information, Center for Drug 
Evaluation and Research, Food and 
Drug Administration, 10001 New 
Hampshire Ave., Hillandale Building, 
4th Floor, Silver Spring, MD 20993– 
0002; or the Office of Communication, 
Outreach, and Development, Center for 
Biologics Evaluation and Research, 
Food and Drug Administration, 10903 
New Hampshire Ave., Bldg. 71, Rm. 
3128, Silver Spring, MD 20993–0002. 
Send one self-addressed adhesive label 
to assist that office in processing your 
requests. See the SUPPLEMENTARY 
INFORMATION section for electronic 
access to the draft guidance document. 
FOR FURTHER INFORMATION CONTACT: 
Meredith K. Chuk, Center for Drug 
Evaluation and Research, Food and 
Drug Administration, Bldg. 22, Rm. 
2220, 10903 New Hampshire Ave., 
Silver Spring MD 20993–0002, 301– 
796–5006; or Stephen Ripley, Center for 
Biologics Evaluation and Research, 
Food and Drug Administration, 10903 
New Hampshire Ave., Bldg. 71, Rm. 
7301, Silver Spring, MD 20993–0002, 
240–402–7911. 
SUPPLEMENTARY INFORMATION: 

I. Background 

FDA is announcing the availability of 
a guidance for industry entitled 
‘‘Considerations for the Inclusion of 
Adolescent Patients in Adult Oncology 
Clinical Trials.’’ The purpose of this 
guidance is to provide the 
pharmaceutical industry, clinical 
investigators, and institutional review 
boards with information to facilitate the 
inclusion of adolescent patients (for 
purposes of this guidance, defined as 
ages 12 to 17) in relevant adult oncology 
clinical trials. The following topics are 
the focus of this guidance: (1) 
Appropriate patient selection criteria for 
the inclusion of adolescent patients in 
adult oncology clinical trials at various 
stages of drug development, (2) 
considerations for dosing and 

pharmacokinetic evaluations, (3) safety 
monitoring, and (4) ethical 
considerations. This guidance finalizes 
the draft guidance of the same name 
issued on June 4, 2018 (83 FR 25675). 
All the public comments received on 
the draft guidance have been considered 
and the guidance has been revised as 
appropriate. 

This guidance is being issued 
consistent with FDA’s good guidance 
practices regulation (21 CFR 10.115). 
The guidance represents the current 
thinking of FDA on ‘‘Considerations for 
the Inclusion of Adolescent Patients in 
Adult Oncology Clinical Trials.’’ It does 
not establish any rights for any person 
and is not binding on FDA or the public. 
You can use an alternative approach if 
it satisfies the requirements of the 
applicable statutes and regulations. This 
guidance is not subject to Executive 
Order 12866. 

II. Paperwork Reduction Act of 1995 

This guidance refers to previously 
approved collections of information that 
are subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501–3520). The collection of 
information in 21 CFR part 312 have 
been approved under OMB control 
number 0910–0014. The collection of 
information in 21 CFR parts 50 and 56 
have been approved under OMB control 
numbers 0910–0755 and 0910–0130. 
The information collection resulting 
from Clinical Trial Data Monitoring 
Committees has been approved under 
OMB control number 0910–0581. The 
information collection in the ‘‘Guidance 
for Industry: Oversight of Clinical 
Investigations; A Risk-Based Approach 
to Monitoring’’ has been approved 
under OMB control number 0910–0733. 

III. Electronic Access 

Persons with access to the internet 
may obtain the guidance at https://
www.fda.gov/Drugs/Guidance
ComplianceRegulatoryInformation/ 
Guidances/default.htm, http://
www.fda.gov/BiologicsBloodVaccines/ 
GuidanceComplianceRegulatory
Information/default.htm, or https://
www.regulations.gov. 

Dated: March 7, 2019. 

Lowell J. Schiller, 
Acting Associate Commissioner for Policy. 
[FR Doc. 2019–04582 Filed 3–12–19; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2019–D–0357] 

Cancer Clinical Trial Eligibility Criteria: 
Brain Metastases; Draft Guidance for 
Industry; Availability 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice of availability. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing the availability of a draft 
guidance for industry entitled ‘‘Cancer 
Clinical Trial Eligibility Criteria: Brain 
Metastases.’’ This draft guidance is one 
in a series of guidances that provide 
recommendations regarding eligibility 
criteria for clinical trials of drugs or 
biological products regulated by the 
Center for Drug Evaluation and Research 
(CDER) and the Center for Biologics 
Evaluation and Research (CBER) for the 
treatment of cancer. Specifically, this 
draft guidance includes 
recommendations on the inclusion of 
patients with brain metastases. Patients 
with brain metastases have historically 
been excluded from clinical trials due to 
concerns of poor functional status, 
shortened life expectancy, or increased 
risk of toxicity. Given the prevalence of 
brain metastases in patients with cancer, 
their systematic exclusion from clinical 
trials may result in the assessment of an 
investigational drug’s efficacy or safety 
in a trial population that is not fully 
representative of the patient population 
that will be prescribed the drug in 
clinical practice. Broadening cancer trial 
eligibility criteria can maximize the 
generalizability of trial results and the 
ability to understand the therapy’s 
benefit-risk profile across the patient 
population likely to use the drug in 
clinical practice without jeopardizing 
patient safety. 
DATES: Submit either electronic or 
written comments on the draft guidance 
by May 13, 2019 to ensure that the 
Agency considers your comment on this 
draft guidance before it begins work on 
the final version of the guidance. 
ADDRESSES: You may submit comments 
on any guidance at any time as follows: 

Electronic Submissions 
Submit electronic comments in the 

following way: 
• Federal eRulemaking Portal: 

https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
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the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 

Submit written/paper submissions as 
follows: 

• Mail/Hand Delivery/Courier (for 
written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2019–D–0357 for ‘‘Cancer Clinical Trial 
Eligibility Criteria: Brain Metastases.’’ 
Received comments will be placed in 
the docket and, except for those 
submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 
a.m. and 4 p.m., Monday through 
Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 

for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://www.gpo.gov/ 
fdsys/pkg/FR-2015-09-18/pdf/2015-
23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852. 

You may submit comments on any 
guidance at any time (see 21 CFR 
10.115(g)(5)). 

Submit written requests for single 
copies of the draft guidance to the Office 
of Communication, Outreach and 
Development, CBER, Food and Drug 
Administration, 10903 New Hampshire 
Ave., Bldg. 71, Rm. 3128, Silver Spring, 
MD 20993–0002; or the Division of Drug 
Information, CDER, Food and Drug 
Administration, 10001 New Hampshire 
Ave., Hillandale Building, 4th Floor, 
Silver Spring, MD 20993–0002. Send 
one self-addressed adhesive label to 
assist that office in processing your 
requests. The draft guidance may also be 
obtained by mail by calling CBER at 1– 
800–835–4709 or 240–402–8010. See 
the SUPPLEMENTARY INFORMATION section 
for electronic access to the draft 
guidance document. 
FOR FURTHER INFORMATION CONTACT: 
Stephen Ripley, Center for Biologics 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 71, Rm. 7301, 
Silver Spring, MD 20993–0002, 240– 
402–7911; or Julia Beaver, Center for 
Drug Evaluation and Research, Food 
and Drug Administration, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 22, Rm. 2100, 
Silver Spring, MD 20993–0002, 240– 
402–0489. 
SUPPLEMENTARY INFORMATION: 

I. Background 

FDA is announcing the availability of 
a draft guidance for industry entitled 
‘‘Cancer Clinical Trial Eligibility 
Criteria: Brain Metastases.’’ This draft 
guidance provides recommendations on 
the inclusion of patients with brain 
metastases in clinical trials of drugs or 
biological products regulated by CDER 
and CBER for the treatment of cancer. 

A clinical trial’s eligibility criteria are 
essential components of the trial, 
defining the characteristics of the study 
population. Eligibility criteria should be 
developed taking into consideration the 
mechanism of action of the drug, the 
targeted disease or patient population, 
the anticipated safety of the 
investigational drug, and the ability to 
recruit trial participants from the patient 
population to meet the objectives of the 
clinical trial. However, some eligibility 
criteria have become commonly 
accepted over time or used as a template 
across trials without clear scientific or 
clinical rationale. Unnecessarily 
restrictive eligibility criteria may slow 
patient accrual, limit patients’ access to 
clinical trials, and lead to trial results 
that do not fully represent treatment 
effects in the patient population that 
will ultimately use the drug. Broadening 
cancer trial eligibility criteria can 
maximize the generalizability of trial 
results and the ability to understand the 
therapy’s benefit-risk profile across the 
patient population likely to use the drug 
in clinical practice without jeopardizing 
patient safety. 

The draft guidance includes general 
recommendations regarding eligibility 
criteria for patients with brain 
metastases, as well as recommendations 
specific to patients with treated/stable 
metastases, active metastases, and 
leptomeningeal metastases. 

The recommendations in this draft 
guidance do not apply to trials designed 
specifically to assess the safety and 
efficacy of investigational drugs for the 
treatment of primary brain cancers (e.g., 
glioblastoma) or brain metastases. 

This draft guidance is being issued 
consistent with FDA’s good guidance 
practices regulation (21 CFR 10.115). 
The draft guidance, when finalized, will 
represent the current thinking of FDA 
on ‘‘Cancer Clinical Trial Eligibility 
Criteria: Brain Metastases.’’ It does not 
establish any rights for any person and 
is not binding on FDA or the public. 
You can use an alternative approach if 
it satisfies the requirements of the 
applicable statutes and regulations. This 
guidance is not subject to Executive 
Order 12866. 
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II. Paperwork Reduction Act of 1995 

This draft guidance refers to 
previously approved collections of 
information found in FDA regulations. 
These collections of information are 
subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501–3520). The collections 
of information in 21 CFR 312 have been 
approved under OMB control number 
0910–0014; the collections of 
information in 21 CFR 201.56 and 
201.57 have been approved under OMB 
control number 0910–0572. 

III. Electronic Access 

Persons with access to the internet 
may obtain the draft guidance at either 
https://www.fda.gov/Drugs/Guidance
ComplianceRegulatoryInformation/ 
Guidances/default.htm, the https://
www.fda.gov/BiologicsBloodVaccines/ 
GuidanceComplianceRegulatory
Information/Guidances/default.htm, or 
https://www.regulations.gov. 

Dated: March 7, 2019. 
Lowell J. Schiller, 
Acting Associate Commissioner for Policy. 
[FR Doc. 2019–04584 Filed 3–12–19; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2019–D–0359] 

Cancer Clinical Trial Eligibility Criteria: 
Patients With Organ Dysfunction or 
Prior or Concurrent Malignancies; 
Draft Guidance for Industry; 
Availability 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice of availability. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing the availability of a draft 
guidance for industry entitled ‘‘Cancer 
Clinical Trial Eligibility Criteria: 
Patients with Organ Dysfunction or 
Prior or Concurrent Malignancies.’’ This 
draft guidance is one in a series of 
guidances that provide 
recommendations regarding eligibility 
criteria for clinical trials of drugs or 
biological products regulated by the 
Center for Drug Evaluation and Research 
(CDER) and the Center for Biologics 
Evaluation and Research (CBER) for the 
treatment of cancer. Specifically, this 
guidance includes recommendations on 
the inclusion of patients with organ 
dysfunction or with prior or concurrent 

malignancies. Broadening cancer trial 
eligibility criteria can maximize the 
generalizability of trial results and the 
ability to understand the therapy’s 
benefit-risk profile across the patient 
population likely to use the drug in 
clinical practice without jeopardizing 
patient safety. 
DATES: Submit either electronic or 
written comments on the draft guidance 
by May 13, 2019 to ensure that the 
Agency considers your comment on this 
draft guidance before it begins work on 
the final version of the guidance. 
ADDRESSES: You may submit comments 
on any guidance at any time as follows: 

Electronic Submissions 

Submit electronic comments in the 
following way: 

• Federal eRulemaking Portal: 
https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 

Submit written/paper submissions as 
follows: 

• Mail/Hand Delivery/Courier (for 
written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2019–D–0359 for ‘‘Cancer Clinical Trial 
Eligibility Criteria: Patients with Organ 

Dysfunction or Prior or Concurrent 
Malignancies.’’ Received comments will 
be placed in the docket and, except for 
those submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 
a.m. and 4 p.m., Monday through 
Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://www.gpo.gov/ 
fdsys/pkg/FR-2015-09-18/pdf/2015- 
23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852. 

You may submit comments on any 
guidance at any time (see 21 CFR 
10.115(g)(5)). 

Submit written requests for single 
copies of the draft guidance to the Office 
of Communication, Outreach and 
Development, Center for Biologics 
Evaluation and Research (CBER), Food 
and Drug Administration, 10903 New 
Hampshire Ave., Bldg. 71, Rm. 3128, 
Silver Spring, MD 20993–0002; or the 
Division of Drug Information, Center for 
Drug Evaluation and Research (CDER), 

VerDate Sep<11>2014 17:45 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00056 Fmt 4703 Sfmt 4703 E:\FR\FM\13MRN1.SGM 13MRN1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S

https://www.fda.gov/BiologicsBloodVaccines/GuidanceComplianceRegulatoryInformation/Guidances/default.htm
https://www.fda.gov/BiologicsBloodVaccines/GuidanceComplianceRegulatoryInformation/Guidances/default.htm
https://www.fda.gov/BiologicsBloodVaccines/GuidanceComplianceRegulatoryInformation/Guidances/default.htm
https://www.fda.gov/BiologicsBloodVaccines/GuidanceComplianceRegulatoryInformation/Guidances/default.htm
https://www.fda.gov/Drugs/GuidanceComplianceRegulatoryInformation/Guidances/default.htm
https://www.fda.gov/Drugs/GuidanceComplianceRegulatoryInformation/Guidances/default.htm
https://www.fda.gov/Drugs/GuidanceComplianceRegulatoryInformation/Guidances/default.htm
https://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov


9130 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

Food and Drug Administration, 10001 
New Hampshire Ave., Hillandale 
Building, 4th Floor, Silver Spring, MD 
20993–0002. Send one self-addressed 
adhesive label to assist that office in 
processing your requests. The draft 
guidance may also be obtained by mail 
by calling CBER at 1–800–835–4709 or 
240–402–8010. See the SUPPLEMENTARY 
INFORMATION section for electronic 
access to the draft guidance document. 
FOR FURTHER INFORMATION CONTACT: 
Stephen Ripley, Center for Biologics 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 71, Rm. 7301, 
Silver Spring, MD 20993–0002, 240– 
402–7911; or Julia Beaver, Center for 
Drug Evaluation and Research, Food 
and Drug Administration, 10903 New 
Hampshire Ave., Bldg. 22, Rm. 2100, 
Silver Spring, MD 20993–0002, 240– 
402–0489. 
SUPPLEMENTARY INFORMATION: 

I. Background 

FDA is announcing the availability of 
a draft guidance for industry entitled 
‘‘Cancer Clinical Trial Eligibility 
Criteria: Patients with Organ 
Dysfunction or Prior or Concurrent 
Malignancies.’’ This draft guidance 
provides recommendations on the 
inclusion of patients with organ 
dysfunction or prior or concurrent 
malignancies in clinical trials of drugs 
or biological products regulated by 
CDER and CBER for the treatment of 
cancer. 

A clinical trial’s eligibility criteria are 
essential components of the trial, 
defining the characteristics of the study 
population. Eligibility criteria should be 
developed taking into consideration the 
mechanism of action of the drug, the 
targeted disease or patient population, 
the anticipated safety of the 
investigational drug, and the ability to 
recruit trial participants from the patient 
population to meet the objectives of the 
clinical trial. However, some eligibility 
criteria have become commonly 
accepted over time or used as a template 
across trials without clear scientific or 
clinical rationale. Unnecessarily 
restrictive eligibility criteria may slow 
patient accrual, limit patients’ access to 
clinical trials, and lead to trial results 
that do not fully represent treatment 
effects in the patient population that 
will ultimately use the drug. Broadening 
cancer trial eligibility criteria can 
maximize the generalizability of trial 
results and the ability to understand the 
therapy’s benefit-risk profile across the 
patient population likely to use the drug 
in clinical practice without jeopardizing 
patient safety. 

The recommendations in this 
guidance for clinical trial eligibility 
criteria for patients with organ 
dysfunction focus on renal function, 
cardiac function, and hepatic function. 
This guidance also includes 
recommendations for eligibility criteria 
for patients with cancer who have a 
history of prior or concurrent second 
primary malignancies. 

This draft guidance is being issued 
consistent with FDA’s good guidance 
practices regulation (21 CFR 10.115). 
The draft guidance, when finalized, will 
represent the current thinking of FDA 
on ‘‘Cancer Clinical Trial Eligibility 
Criteria: Patients with Organ 
Dysfunction or Prior or Concurrent 
Malignancies.’’ It does not establish any 
rights for any person and is not binding 
on FDA or the public. You can use an 
alternative approach if it satisfies the 
requirements of the applicable statutes 
and regulations. This guidance is not 
subject to Executive Order 12866. 

II. Paperwork Reduction Act of 1995 

This draft guidance refers to 
previously approved collections of 
information found in FDA regulations. 
These collections of information are 
subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501–3520). The collections 
of information in 21 CFR part 312 have 
been approved under OMB control 
number 0910–0014; the collections of 
information in 21 CFR 201.56 and 
201.57 have been approved under OMB 
control number 0910–0572. 

III. Electronic Access 

Persons with access to the internet 
may obtain the draft guidance at either 
https://www.fda.gov/Drugs/Guidance
ComplianceRegulatoryInformation/ 
Guidances/default.htm, https://
www.fda.gov/BiologicsBloodVaccines/ 
GuidanceComplianceRegulatory
Information/Guidances/default.htm, or 
https://www.regulations.gov. 

Dated: March 7, 2019. 

Lowell J. Schiller, 
Acting Associate Commissioner for Policy. 
[FR Doc. 2019–04573 Filed 3–12–19; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2019–D–0363] 

Cancer Clinical Trial Eligibility Criteria: 
Patients With Human 
Immunodeficiency Virus, Hepatitis B 
Virus, or Hepatitis C Virus Infections; 
Draft Guidance for Industry; 
Availability 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice of availability. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing the availability of a draft 
guidance for industry entitled ‘‘Cancer 
Clinical Trial Eligibility Criteria: 
Patients with HIV, Hepatitis B Virus, or 
Hepatitis C Virus Infections.’’ This draft 
guidance is one in a series of guidances 
that provide recommendations 
regarding eligibility criteria for clinical 
trials of drugs or biological products 
regulated by the Center for Drug 
Evaluation and Research (CDER) and the 
Center for Biologics Evaluation and 
Research (CBER) for the treatment of 
cancer. Specifically, this draft guidance 
includes recommendations on the 
inclusion of patients with human 
immunodeficiency virus (HIV), hepatitis 
B virus (HBV) infections, and hepatitis 
C virus (HCV) infections. Exclusion of 
patients with HIV, HBV, or HCV 
infections remains common in most 
studies of investigational drugs. 
Expanding cancer clinical trial 
eligibility to be more inclusive of 
patients with HIV, HBV, or HCV 
infections is justified in many cases, and 
may accelerate the development of 
effective therapies in cancer patients 
with these chronic infections. 
DATES: Submit either electronic or 
written comments on the draft guidance 
by May 13, 2019 to ensure that the 
Agency considers your comment on this 
draft guidance before it begins work on 
the final version of the guidance. 
ADDRESSES: You may submit comments 
on any guidance at any time as follows: 

Electronic Submissions 
Submit electronic comments in the 

following way: 
• Federal eRulemaking Portal: 

https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
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comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand Delivery/Courier (for 

written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2019–D–0363 for ‘‘Cancer Clinical Trial 
Eligibility Criteria: Patients with HIV, 
Hepatitis B Virus, or Hepatitis C Virus 
Infections.’’ Received comments will be 
placed in the docket and, except for 
those submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 
a.m. and 4 p.m., Monday through 
Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 

contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://www.gpo.gov/ 
fdsys/pkg/FR-2015-09-18/pdf/2015- 
23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852. 

You may submit comments on any 
guidance at any time (see 21 CFR 
10.115(g)(5)). 

Submit written requests for single 
copies of the draft guidance to the Office 
of Communication, Outreach and 
Development, CBER, Food and Drug 
Administration, 10903 New Hampshire 
Ave., Bldg. 71, Rm. 3128, Silver Spring, 
MD 20993–0002; Division of Drug 
Information, CDER, Food and Drug 
Administration, 10001 New Hampshire 
Ave., Hillandale Building, 4th Floor, 
Silver Spring, MD 20993–0002. Send 
one self-addressed adhesive label to 
assist that office in processing your 
requests. The draft guidance may also be 
obtained by mail by calling CBER at 1– 
800–835–4709 or 240–402–8010. See 
the SUPPLEMENTARY INFORMATION section 
for electronic access to the draft 
guidance document. 
FOR FURTHER INFORMATION CONTACT: 
Stephen Ripley, Center for Biologics 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 71, Rm. 7301, 
Silver Spring, MD 20993–0002, 240– 
402–7911; or Julia Beaver, Center for 
Drug Evaluation and Research, Food 
and Drug Administration, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 22, Rm. 2100, 
Silver Spring, MD 20993–0002, 240– 
402–0489. 
SUPPLEMENTARY INFORMATION: 

I. Background 

FDA is announcing the availability of 
a draft guidance for industry entitled 
‘‘Cancer Clinical Trial Eligibility 
Criteria: Patients with HIV, Hepatitis B 

Virus, and Hepatitis C Virus Infections.’’ 
This draft guidance provides 
recommendations on the inclusion of 
patients with HIV, HBV, and HCV 
infections in clinical trials of drugs or 
biological products regulated by CDER 
and CBER for the treatment of cancer. 

A clinical trial’s eligibility criteria are 
essential components of the trial, 
defining the characteristics of the study 
population. Eligibility criteria should be 
developed taking into consideration the 
mechanism of action of the drug, the 
targeted disease or patient population, 
the anticipated safety of the 
investigational drug, and the ability to 
recruit trial participants from the patient 
population to meet the objectives of the 
clinical trial. However, some eligibility 
criteria have become commonly 
accepted over time or used as a template 
across trials without clear scientific or 
clinical rationale. Unnecessarily 
restrictive eligibility criteria may slow 
patient accrual, limit patients’ access to 
clinical trials, and lead to trial results 
that do not fully represent treatment 
effects in the patient population that 
will ultimately use the drug. Broadening 
cancer trial eligibility criteria can 
maximize the generalizability of trial 
results and the ability to understand the 
therapy’s benefit-risk profile across the 
patient population likely to use the drug 
in clinical practice without jeopardizing 
patient safety. 

The draft guidance recommends that 
eligibility criteria regarding patients 
with HIV, HBV, or HCV infections 
address requirements regarding relevant 
concurrent antiviral and other therapies 
(e.g., antibiotic prophylaxis) and degree 
of immunocompetence appropriate for a 
given cancer, investigational drug, and 
intended use population. The 
recommendations for eligibility criteria 
for patients with cancer and concurrent 
HIV infection are focused on evaluation 
of immune function and HIV therapy. 
The recommendations for eligibility 
criteria for cancer patients with 
evidence of chronic HBV or with 
current or history of HCV are focused on 
liver-related laboratories and HBV/HCV 
therapy. 

This draft guidance is being issued 
consistent with FDA’s good guidance 
practices regulation (21 CFR 10.115). 
The draft guidance, when finalized, will 
represent the current thinking of FDA 
on ‘‘Cancer Clinical Trial Eligibility 
Criteria: Patients with HIV, Hepatitis B 
Virus, and Hepatitis C Virus Infections.’’ 
It does not establish any rights for any 
person and is not binding on FDA or the 
public. You can use an alternative 
approach if it satisfies the requirements 
of the applicable statutes and 
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regulations. This guidance is not subject 
to Executive Order 12866. 

II. Paperwork Reduction Act of 1995 
This draft guidance refers to 

previously approved collections of 
information found in FDA regulations. 
These collections of information are 
subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501–3520). The collections 
of information in 21 CFR 312 have been 
approved under OMB control number 
0910–0014; the collections of 
information in 21 CFR 201.56 and 
201.57 have been approved under OMB 
control number 0910–0572. 

III. Electronic Access 
Persons with access to the internet 

may obtain the draft guidance at either 
https://www.fda.gov/Drugs/Guidance
ComplianceRegulatoryInformation/ 
Guidances/default.htm, https://
www.fda.gov/BiologicsBloodVaccines/ 
GuidanceComplianceRegulatory
Information/Guidances/default.htm, or 
https://www.regulations.gov. 

Dated: March 7, 2019. 
Lowell J. Schiller, 
Acting Associate Commissioner for Policy. 
[FR Doc. 2019–04572 Filed 3–12–19; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[FWS–R3–ES–2018–N140; 
FXES11130300000–189–FF03E00000] 

Endangered and Threatened Species; 
Receipt of Recovery Permit 
Applications 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Notice of receipt of permit 
applications; request for comments. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service, have received 
applications for permits to conduct 
activities intended to enhance the 
propagation or survival of endangered 
or threatened species under the 
Endangered Species Act. We invite the 
public and local, State, Tribal, and 
Federal agencies to comment on these 
applications. Before issuing any of the 
requested permits, we will take into 
consideration any information that we 
receive during the public comment 
period. 
DATES: We must receive your written 
comments on or before April 12, 2019. 
ADDRESSES: Document availability and 
comment submission: You may, within 
30 days of the date of publication of this 
notice (see DATES), submit requests for 
copies of the applications and related 
documents, and submit any comments 
by one of the following methods. All 
requests and comments should specify 
the applicant name(s) and application 
number(s) (e.g., TEXXXXXX): 

• Email: permitsR3ES@fws.gov. 
Please refer to the respective permit 
number (e.g., Application No. 
TEXXXXXX) in the subject line of your 
email message. 

• U.S. Mail: Regional Director, Attn: 
Carlita Payne, U.S. Fish and Wildlife 
Service, Ecological Services, 5600 
American Blvd. West, Suite 990, 
Bloomington, MN 55437–1458. 
FOR FURTHER INFORMATION CONTACT: 
Carlita Payne, 612–713–5343; 
permitsR3ES@fws.gov. Individuals who 
are hearing or speech impaired may call 
the Federal Relay Service at 1–800–877– 
8339 for TTY assistance. 
SUPPLEMENTARY INFORMATION: We, the 
U.S. Fish and Wildlife Service, invite 
the public to comment on applications 
for permits under section 10(a)(1)(A) of 
the Endangered Species Act of 1973, as 
amended (ESA; 16 U.S.C. 1531 et seq.). 
The requested permits would allow the 
applicants to conduct activities 

intended to promote recovery of species 
that are listed as endangered or 
threatened under the ESA. 

Background 

With some exceptions, the ESA 
prohibits activities that constitute take 
of listed species unless a Federal permit 
is issued that allows such activity. The 
ESA’s definition of ‘‘take’’ includes such 
activities as pursuing, harassing, 
trapping, capturing, or collecting in 
addition to hunting, shooting, harming, 
wounding, or killing. 

A recovery permit issued by us under 
section 10(a)(1)(A) of the ESA 
authorizes the permittee to conduct 
activities with endangered or threatened 
species for scientific purposes that 
promote recovery or for enhancement of 
propagation or survival of the species. 
These activities often include such 
prohibited actions as capture and 
collection. Our regulations 
implementing section 10(a)(1)(A) for 
these permits are found in the Code of 
Federal Regulations at 50 CFR 17.22 for 
endangered wildlife species, 50 CFR 
17.32 for threatened wildlife species, 50 
CFR 17.62 for endangered plant species, 
and 50 CFR 17.72 for threatened plant 
species. 

Permit Applications Available for 
Review and Comment 

Proposed activities in the following 
permit requests are for the recovery and 
enhancement of propagation or survival 
of the species in the wild. The ESA 
requires that we invite public comment 
before issuing such permits. 
Accordingly, we invite local, State, 
Tribal, and Federal agencies and the 
public to submit written data, views, or 
arguments with respect to these 
applications. The comments and 
recommendations that will be most 
useful and likely to influence agency 
decisions are those supported by 
quantitative information or studies. 

Application No. Applicant Species Location Activity Type of take Permit 
action 

TE06130D .......... Claudio Gratton, 
Madison, WI.

Rusty patched bumble bee 
(Bombus affinis).

WI .............................. Conduct presence/ab-
sence surveys, doc-
ument habitat use, 
conduct population 
monitoring, evaluate 
impacts.

Capture, handle, hold, 
release.

New. 
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Application No. Applicant Species Location Activity Type of take Permit 
action 

TE99056B ........... Marion Wells, Spring-
field, MO.

Add Curtis pearlymussel 
(Epioblasma florentina 
curtisii), fat pocketbook 
(Potamilus capax), Neosho 
mucket (Lampsilis 
rafinesqueana), scaleshell 
mussel (Leptodea leptodon), 
spectaclecase (mussel) 
(Cumberlandia monodonta), 
winged mapleleaf (Quadrula 
fragosa) to existing permitted 
species: Clubshell 
(Pleurobema clava), fanshell 
(Cyprogenia stegaria), north-
ern riffleshell (Epioblasma 
torulosa rangiana), pink 
mucket (pearly-mussel) 
(Lampsilis abrupta), purple 
cat’s paw pearlymussel (E. 
obliquata obliquata), 
rabbitsfoot (Quadrula 
cylindrica cylindrica), rayed 
bean (Villosa fabalis), 
sheepnose mussel 
(Plethobasus cyphyus), 
snuffbox mussel (E. 
triquetra), white catspaw 
(pearlymussel) (E. o. 
perobliqua).

Add new location— 
MO—to existing au-
thorized location: 
OH.

Conduct presence/ab-
sence surveys, doc-
ument habitat use, 
conduct population 
monitoring, evaluate 
impacts.

Capture, handle, tem-
porary hold, tag, re-
lease, relocate.

Amend. 

TE08501D .......... Alyssa Roberts, Inde-
pendence, IA.

Rusty patched bumble bee 
(Bombus affinis).

IA, IL, IN, MI, MN, 
MO, OH, WI.

Conduct presence/ab-
sence surveys, doc-
ument habitat use, 
conduct population 
monitoring, evaluate 
impacts.

Capture, handle, hold, 
release.

New. 

Public Availability of Comments 

Written comments we receive become 
part of the administrative record 
associated with this action. Before 
including your address, phone number, 
email address, or other personal 
identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can request in your comment 
that we withhold your personal 
identifying information from public 
review, we cannot guarantee that we 
will be able to do so. Moreover, all 
submissions from organizations or 
businesses, and from individuals 
identifying themselves as 
representatives or officials of 
organizations or businesses, will be 
made available for public disclosure in 
their entirety. 

Next Steps 

If we decide to issue permits to any 
of the applicants listed in this notice, 
we will publish a notice in the Federal 
Register. 

Authority: Section 10(c) of the Endangered 
Species Act of 1973, as amended (16 U.S.C. 
1531 et seq.). 

Lori H. Nordstrom, 
Assistant Regional Director, Ecological 
Services, Midwest Region. 
[FR Doc. 2019–04650 Filed 3–12–19; 8:45 am] 

BILLING CODE 4333–15–P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[FWS–R3–ES–2018–N156; 
FXES11130300000–190–FF03E00000] 

Endangered and Threatened Species; 
Receipt of Recovery Permit 
Applications 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Notice of receipt of permit 
applications; request for comments. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service, have received 
applications for permits to conduct 
activities intended to enhance the 
propagation or survival of endangered 
or threatened species under the 
Endangered Species Act. We invite the 
public and local, State, Tribal, and 
Federal agencies to comment on these 
applications. Before issuing any of the 
requested permits, we will take into 

consideration any information that we 
receive during the public comment 
period. 

DATES: We must receive your written 
comments on or before April 12, 2019. 

ADDRESSES: Document availability and 
comment submission: Submit requests 
for copies of the applications and 
related documents, as well as any 
comments, by one of the following 
methods. All requests and comments 
should specify the applicant name(s) 
and application number(s) (e.g., 
TEXXXXXX): 

• Email: permitsR3ES@fws.gov. 
Please refer to the respective permit 
number (e.g., Application No. 
TEXXXXXX) in the subject line of your 
email message. 

• U.S. Mail: Regional Director, Attn: 
Carlita Payne, U.S. Fish and Wildlife 
Service, Ecological Services, 5600 
American Blvd. West, Suite 990, 
Bloomington, MN 55437–1458. 

FOR FURTHER INFORMATION CONTACT: 
Carlita Payne, 612–713–5343 (phone); 
permitsR3ES@fws.gov (email). 
Individuals who are hearing or speech 
impaired may call the Federal Relay 
Service at 1–800–877–8339 for TTY 
assistance. 

SUPPLEMENTARY INFORMATION: 
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Background 

The ESA prohibits certain activities 
with endangered and threatened species 
unless authorized by a Federal permit. 
The ESA and our implementing 
regulations in part 17 of title 50 of the 
Code of Federal Regulations (CFR) 
provide for the issuance of such permits 
and require that we invite public 

comment before issuing permits for 
activities involving endangered species. 

A recovery permit issued by us under 
section 10(a)(1)(A) of the ESA 
authorizes the permittee to conduct 
activities with endangered species for 
scientific purposes that promote 
recovery or for enhancement of 
propagation or survival of the species. 
Our regulations implementing section 
10(a)(1)(A) for these permits are found 

at 50 CFR 17.22 for endangered wildlife 
species, 50 CFR 17.32 for threatened 
wildlife species, 50 CFR 17.62 for 
endangered plant species, and 50 CFR 
17.72 for threatened plant species. 

Permit Applications Available for 
Review and Comment 

We invite local, State, and Federal 
agencies, Tribes, and the public to 
comment on the following applications. 

Application 
No. Applicant Species Location Activity Type of take Permit action 

TE809630 .......... Allen Kurta, Ypsilanti, 
MI.

Indiana bat (Myotis 
sodalis), northern 
long-eared bat (M. 
septentrionalis).

IL, IN, MI, OH .............. Conduct presence/ab-
sence surveys, docu-
ment habitat use, 
conduct population 
monitoring, evaluate 
impacts.

Capture, handle, mist- 
net, harp trap, band, 
radio-tag, collect 
hair, fungal lift tape 
and swab samples, 
wing biopsy, enter 
hibernacula, release.

Renew. 

TE13580D ......... Julia Wilson, Bloom-
ington, IN.

Indiana bat (Myotis 
sodalis), northern 
long-eared bat (M. 
septentrionalis).

AL, AR, CT, DE, DC, 
GA, IA, IL, IN, KS, 
KY, LA, MA, MD, 
ME, MI, MN, MO, 
MS, MT, NC, NE, 
ND, NH, NJ, NY, 
OH, OK, PA, RI, SC, 
SD, TN, VA, VT, WI, 
WV, WY.

Conduct presence/ab-
sence surveys, docu-
ment habitat use, 
conduct population 
monitoring, evaluate 
impacts.

Capture, handle, mist- 
net, band, radio-tag, 
collect hair samples, 
wing biopsy, enter 
hibernacula, release.

New. 

TE212440 .......... Bat Conservation and 
Management, Inc., 
Carlisle, PA.

Indiana bat (Myotis 
sodalis), gray bat (M. 
grisescens), northern 
long-eared bat (M. 
septentrionalis).

AL, AR, CT, DE, FL, 
GA, IL, IN, IA, KY, 
MD, MA, MI, MS, 
MO, NH, NJ, NY, 
NC, OH, OK, PA, RI, 
SC, TN, VT, VA, 
WV, WI.

Conduct presence/ab-
sence surveys, docu-
ment habitat use, 
conduct population 
monitoring, evaluate 
impacts.

Capture, handle, mist- 
net, band, radio-tag, 
light-tag, release.

Renew. 

TE81968B .......... Curtis Hart, Hudson, MI Add Gray bat (Myotis 
grisescens) to exist-
ing permitted spe-
cies: Indiana bat 
(Myotis sodalis), 
northern long-eared 
bat (M. 
septentrionalis), 
Ozark big-eared bat 
(Corynorhinus 
towsendii ingens), 
Virginia big-eared bat 
(C.t. virginianus).

AL, AR, CT, DE, DC, 
FL, GA, IL, IN, IA, 
KS, KY, LA, ME, 
MD, MA, MI, MN, 
MS, MO, MT, NE, 
NH, NJ, NY, NC, 
ND, OH, OK, PA, RI, 
SC, SD, TN, VT, VA, 
WV, WI, WY.

Conduct presence/ab-
sence surveys, docu-
ment habitat use, 
conduct population 
monitoring, evaluate 
impacts.

Add new activity—harp 
trap—to existing au-
thorized activities: 
Capture, handle, 
mist-net, band, radio- 
tag, collect fecal and 
hair samples, release.

Amend. 

Public Availability of Comments 

Written comments we receive become 
part of the administrative record 
associated with this action. Before 
including your address, phone number, 
email address, or other personal 
identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can request in your comment 
that we withhold your personal 
identifying information from public 
review, we cannot guarantee that we 
will be able to do so. Moreover, all 
submissions from organizations or 
businesses, and from individuals 
identifying themselves as 
representatives or officials of 
organizations or businesses, will be 

made available for public disclosure in 
their entirety. 

Next Steps 

If we decide to issue permits to any 
of the applicants listed in this notice, 
we will publish a notice in the Federal 
Register. 

Authority 

We publish this notice under section 
10(c) of the Endangered Species Act of 
1973, as amended (16 U.S.C. 1531 et 
seq.). 

Lori Nordstrom, 
Assistant Regional Director, Ecological 
Services, Midwest Region. 
[FR Doc. 2019–04651 Filed 3–12–19; 8:45 am] 

BILLING CODE 4333–15–P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPS–AKRO–DENA–GAAR–LACL–CAKR– 
KOVA–27310; PPAKAKROR4; 
PPMPRLE1Y.LS0000] 

National Park Service Alaska Region 
Subsistence Resource Commission 
Program; Notice of Public Meetings 

AGENCY: National Park Service, Interior. 
ACTION: Meeting notice. 

SUMMARY: The National Park Service 
(NPS) is hereby giving notice that the 
Denali National Park Subsistence 
Resource Commission (SRC), the Gates 
of the Arctic National Park SRC, the 
Lake Clark National Park SRC, the Cape 
Krusenstern National Monument SRC, 
and the Kobuk Valley National Park 
SRC will meet as indicated below. 
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DATES: The Denali National Park SRC 
will meet via teleconference from 10 
a.m. to 12 p.m. or until business is 
completed on Wednesday, April 3, 
2019. The alternate teleconference 
meeting date is Wednesday, April 10, 
2019. Teleconference participants must 
call (907) 644–3604 or (907) 644–3603, 
prior to the meeting to receive 
teleconference passcode information. 
For more detailed information regarding 
these meetings, or if you are interested 
in applying for SRC membership, 
contact Designated Federal Official Don 
Striker, Superintendent, at (907) 683– 
9581, or via email at don_striker@
nps.gov or Amy Craver, Subsistence 
Coordinator, at (907) 644–3604 or via 
email at amy_craver@nps.gov or 
Clarence Summers, Federal Advisory 
Committee Group Federal Officer, at 
(907) 644–3603 or via email at clarence_
summers@nps.gov. 

The Gates of the Arctic National Park 
SRC will meet from 8:30 a.m. to 5 p.m. 
or until business is completed on 
Tuesday, April 16, 2019, and 
Wednesday, April 17, 2019. For more 
detailed information regarding this 
meeting or if you are interested in 
applying for SRC membership, contact 
Designated Federal Official Greg 
Dudgeon, Superintendent, at (907) 457– 
5752, or via email at greg_dudgeon@
nps.gov or Marcy Okada, Subsistence 
Coordinator, at (907) 455–0639 or via 
email at marcy_okada@nps.gov or 
Clarence Summers, Federal Advisory 
Committee Group Federal Officer, at 
(907) 644–3603, or via email at 
clarence_summers@nps.gov. 

The Lake Clark National Park SRC 
will meet from 1 p.m. to 4:30 p.m. or 
until business is completed on Tuesday, 
April 30, 2019. For more detailed 
information regarding this meeting or if 
you are interested in applying for SRC 
membership, contact Designated Federal 
Official Susanne Green, Superintendent, 
at (907) 644–3627, or via email at 
susanne_green@nps.gov or Liza Rupp, 
Subsistence Manager, at (907) 644–3648, 
or via at email elizabeth_rupp@nps.gov 
or Clarence Summers, Federal Advisory 
Committee Group Federal Officer, at 
(907) 644–3603, or via email at 
clarence_summers@nps.gov. 

The Cape Krusenstern National 
Monument SRC will meet from 1 p.m. 
to 5 p.m. or until business is completed 
on Tuesday, May 14, 2019, and from 9 
a.m. to 12 p.m. on Wednesday, May 15, 
2019. For more detailed information 
regarding this meeting or if you are 
interested in applying for SRC 
membership, contact Designated Federal 
Official Maija Lukin, Superintendent, at 
(907) 442–8301, or via email at maija_
lukin@nps.gov or Hannah Atkinson, 

Cultural Resource Specialist, at (907) 
442–8342, or via email at hannah_
atkinson@nps.gov or Clarence Summers, 
Federal Advisory Committee Group 
Federal Officer, at (907) 644–3603, or 
via email at clarence_summers@
nps.gov. 

The Kobuk Valley National Park SRC 
will meet from 1 p.m. to 5 p.m. or until 
business is completed on Thursday, 
May 16, 2018, and from 9 a.m. to 12 
p.m. on Friday, May 17, 2019. For more 
detailed information regarding this 
meeting or if you are interested in 
applying for SRC membership, contact 
Designated Federal Official Maija Lukin, 
Superintendent, at (907) 442–8301, or 
via email at maija_lukin@nps.gov or 
Hannah Atkinson, Cultural Resource 
Specialist, at (907) 442–8342, or via 
email at hannah_atkinson@nps.gov or 
Clarence Summers, Federal Advisory 
Committee Group Federal Officer, at 
(907) 644–3603, or via email at 
clarence_summers@nps.gov. 
ADDRESSES: The Denali National Park 
SRC will meet via teleconference at the 
NPS Alaska Regional Office, Conference 
Room 536, 240 W. 5th Avenue, 
Anchorage, AK 99501. The Gates of the 
Arctic National Park SRC will meet at 
the Simon Paneak Museum, Main 
Street, Anaktuvuk Pass, AK 99709. The 
Lake Clark National Park SRC will meet 
at the Pedro Bay Community Center, 
2510 Mountain Circle, Pedro Bay, AK 
99674. The Cape Krusenstern National 
Monument SRC, and the Kobuk Valley 
National Park SRC will meet in the 
conference room at the Northwest Arctic 
Heritage Center, 171 3rd Avenue, 
Kotzebue, AK 99752. 
SUPPLEMENTARY INFORMATION: The NPS 
is holding the meetings pursuant to the 
Federal Advisory Committee Act (5 
U.S.C. Appendix 1–16). The NPS SRC 
program is authorized under title VIII, 
section 808 of the Alaska National 
Interest Lands Conservation Act (16 
U.S.C. 3118). 

SRC meetings are open to the public 
and will have time allocated for public 
testimony. The public is welcome to 
present written or oral comments to the 
SRC. SRC meetings will be recorded and 
meeting minutes will be available upon 
request from the Superintendent for 
public inspection approximately six 
weeks after the meeting. 

Purpose of the Meeting: The agenda 
may change to accommodate SRC 
business. The proposed meeting agenda 
for each meeting includes the following: 
1. Call to Order—Confirm Quorum 
2. Welcome and Introduction 
3. Review and Adoption of Agenda 
4. Approval of Minutes 

5. Superintendent’s Welcome and 
Review of the SRC Purpose 

6. SRC Membership Status 
7. SRC Chair and Members’ Reports 
8. Superintendent’s Report 
9. Old Business 
10. New Business 
11. Federal Subsistence Board Update 
12. Alaska Boards of Fish and Game 

Update 
13. National Park Service Staff Reports 

a. Superintendent/Ranger Reports 
b. Resource Manager’s Report 
c. Subsistence Manager’s Report 

14. Public and Other Agency Comments 
15. Work Session 
16. Set Tentative Date and Location for 

Next SRC Meeting 
17. Adjourn Meeting. 

SRC meeting location and date may 
change based on inclement weather or 
exceptional circumstances. If the 
meeting date and location are changed, 
the Superintendent will issue a press 
release and use local newspapers and 
radio stations to announce the 
rescheduled meeting. 

Public Disclosure of Comments: 
Before including your address, phone 
number, email address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Authority: 5 U.S.C. Appendix 2. 

Alma Ripps, 
Chief, Office of Policy. 
[FR Doc. 2019–04558 Filed 3–12–19; 8:45 am] 

BILLING CODE 4312–52–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 701–TA–607 and 731– 
TA–1417 and 1419 (Final)] 

Steel Propane Cylinders From China 
and Thailand; Scheduling of the Final 
Phase of Countervailing Duty and Anti- 
Dumping Duty Investigations 

AGENCY: United States International 
Trade Commission. 
ACTION: Notice. 

SUMMARY: The Commission hereby gives 
notice of the scheduling of the final 
phase of antidumping and 
countervailing duty investigation Nos. 
701–TA–607 and 731–TA–1417 and 
1419 (Final) pursuant to the Tariff Act 
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1 Statistical reporting numbers: 7311.00.0060 and 
7311.00.0090 

of 1930 (‘‘the Act’’) to determine 
whether an industry in the United 
States is materially injured or 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports of steel propane 
cylinders from China and Thailand, 
provided for in subheading 7311.00.00 1 
of the Harmonized Tariff Schedule of 
the United States, preliminarily 
determined by the Department of 
Commerce (‘‘Commerce’’) to be 
subsidized and sold at less-than-fair- 
value. 
DATES: January 30, 2019. 
FOR FURTHER INFORMATION CONTACT: Abu 
B. Kanu (205–2597), Office of 
Investigations, U.S. International Trade 
Commission, 500 E Street SW, 
Washington, DC 20436. Hearing- 
impaired persons can obtain 
information on this matter by contacting 
the Commission’s TDD terminal on 202– 
205–1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202–205–2000. 
General information concerning the 
Commission may also be obtained by 
accessing its internet server (https://
www.usitc.gov). The public record for 
these investigations may be viewed on 
the Commission’s electronic docket 
(EDIS) at https://edis.usitc.gov. 
SUPPLEMENTARY INFORMATION: 

Scope.—For purposes of these 
investigations, Commerce has defined 
the subject merchandise as Steel 
propane cylinders for purposes of these 
investigations are steel cylinders for 
compressed or liquefied propane gas 
meeting the requirements of, or 
produced to meet the requirements of, 
U.S. Department of Transportation 
(‘‘USDOT’’) Specifications 4B, 4BA, or 
4BW, or Transport Canada Specification 
4BM, 4BAM, or 4BWM, or a UN 
pressure receptacle meeting standard 
ISO 4706, and range from 2.5 pound 
nominal gas capacity (approximate 4–6 
pound tare weight) to 42 pound nominal 
gas capacity (approximate 28–32 pound 
tare weight), with up to 100 pound 
water capacity (‘‘Steel Propane 
Cylinders’’). 

Background.—The final phase of 
these investigations is being scheduled 
pursuant to sections 705(b) and 731(b) 
of the Tariff Act of 1930 (19 U.S.C. 
1671d(b) and 1673d(b)), as a result of 
affirmative preliminary determinations 
by Commerce that certain benefits 
which constitute subsidies within the 

meaning of section 703 of the Act (19 
U.S.C. 1671b) are being provided to 
manufacturers, producers, or exporters 
in steel propane cylinders from China 
and Thailand, and that such products 
are being sold in the United States at 
less than fair value within the meaning 
of section 733 of the Act (19 U.S.C. 
1673b). The investigations were 
requested in petitions filed on May 22, 
2018, by Worthington Industries Inc. 
(‘‘Worthington’’), Columbus, Ohio, and 
Manchester Tank and Equipment 
(‘‘Manchester’’), Franklin, Tennessee. 

For further information concerning 
the conduct of this phase of the 
investigations, hearing procedures, and 
rules of general application, consult the 
Commission’s Rules of Practice and 
Procedure, part 201, subparts A and B 
(19 CFR part 201), and part 207, 
subparts A and C (19 CFR part 207). 

Participation in the investigations and 
public service list.—Persons, including 
industrial users of the subject 
merchandise and, if the merchandise is 
sold at the retail level, representative 
consumer organizations, wishing to 
participate in the final phase of these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
section 201.11 of the Commission’s 
rules, no later than 21 days prior to the 
hearing date specified in this notice. A 
party that filed a notice of appearance 
during the preliminary phase of the 
investigations need not file an 
additional notice of appearance during 
this final phase. The Secretary will 
maintain a public service list containing 
the names and addresses of all persons, 
or their representatives, who are parties 
to the investigations. 

Limited disclosure of business 
proprietary information (BPI) under an 
administrative protective order (APO) 
and BPI service list.—Pursuant to 
section 207.7(a) of the Commission’s 
rules, the Secretary will make BPI 
gathered in the final phase of these 
investigations available to authorized 
applicants under the APO issued in the 
investigations, provided that the 
application is made no later than 21 
days prior to the hearing date specified 
in this notice. Authorized applicants 
must represent interested parties, as 
defined by 19 U.S.C. 1677(9), who are 
parties to the investigations. A party 
granted access to BPI in the preliminary 
phase of the investigations need not 
reapply for such access. A separate 
service list will be maintained by the 
Secretary for those parties authorized to 
receive BPI under the APO. 

Staff report.—The prehearing staff 
report in the final phase of these 
investigations will be placed in the 

nonpublic record on May 23, 2019, and 
a public version will be issued 
thereafter, pursuant to section 207.22 of 
the Commission’s rules. 

Hearing.—The Commission will hold 
a hearing in connection with the final 
phase of these investigations beginning 
at 9:30 a.m. on June 6, 2019, at the U.S. 
International Trade Commission 
Building. Requests to appear at the 
hearing should be filed in writing with 
the Secretary to the Commission on or 
before June 3, 2019. A nonparty who has 
testimony that may aid the 
Commission’s deliberations may request 
permission to present a short statement 
at the hearing. All parties and 
nonparties desiring to appear at the 
hearing and make oral presentations 
should participate in a prehearing 
conference to be held on June 4, 2019, 
at the U.S. International Trade 
Commission Building, if deemed 
necessary. Oral testimony and written 
materials to be submitted at the public 
hearing are governed by sections 
201.6(b)(2), 201.13(f), and 207.24 of the 
Commission’s rules. Parties must submit 
any request to present a portion of their 
hearing testimony in camera no later 
than 7 business days prior to the date of 
the hearing. 

Written submissions.—Each party 
who is an interested party shall submit 
a prehearing brief to the Commission. 
Prehearing briefs must conform with the 
provisions of section 207.23 of the 
Commission’s rules; the deadline for 
filing is May 31, 2019. Parties may also 
file written testimony in connection 
with their presentation at the hearing, as 
provided in section 207.24 of the 
Commission’s rules, and posthearing 
briefs, which must conform with the 
provisions of section 207.25 of the 
Commission’s rules. The deadline for 
filing posthearing briefs is June 18, 
2019. In addition, any person who has 
not entered an appearance as a party to 
the investigations may submit a written 
statement of information pertinent to 
the subject of the investigations, 
including statements of support or 
opposition to the petition, on or before 
June 18, 2019. On July 10, 2019, the 
Commission will make available to 
parties all information on which they 
have not had an opportunity to 
comment. Parties may submit final 
comments on this information on or 
before July 12, 2019, but such final 
comments must not contain new factual 
information and must otherwise comply 
with section 207.30 of the Commission’s 
rules. All written submissions must 
conform with the provisions of section 
201.8 of the Commission’s rules; any 
submissions that contain BPI must also 
conform with the requirements of 
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sections 201.6, 207.3, and 207.7 of the 
Commission’s rules. The Commission’s 
Handbook on E-Filing, available on the 
Commission’s website at https://
edis.usitc.gov, elaborates upon the 
Commission’s rules with respect to 
electronic filing. 

Additional written submissions to the 
Commission, including requests 
pursuant to section 201.12 of the 
Commission’s rules, shall not be 
accepted unless good cause is shown for 
accepting such submissions, or unless 
the submission is pursuant to a specific 
request by a Commissioner or 
Commission staff. 

In accordance with sections 201.16(c) 
and 207.3 of the Commission’s rules, 
each document filed by a party to the 
investigations must be served on all 
other parties to the investigations (as 
identified by either the public or BPI 
service list), and a certificate of service 
must be timely filed. The Secretary will 
not accept a document for filing without 
a certificate of service. 

Authority: These investigations are 
being conducted under authority of title 
VII of the Tariff Act of 1930; this notice 
is published pursuant to section 207.21 
of the Commission’s rules. 

By order of the Commission. 
Issued: March 8, 2019. 

William Bishop, 
Supervisory Hearings and Information 
Officer. 
[FR Doc. 2019–04591 Filed 3–12–19; 8:45 am] 

BILLING CODE 7020–02–P 

DEPARTMENT OF JUSTICE 

[OMB Number 1117–0033] 

Agency Information Collection 
Activities; Proposed eCollection, 
eComments Requested; Extension 
Without Change of a Previously 
Approved Collection Report of Mail 
Order Transactions 

AGENCY: Drug Enforcement 
Administration, Department of Justice. 

ACTION: 60-Day notice. 

SUMMARY: The Department of Justice 
(DOJ), Drug Enforcement 
Administration (DEA), will be 
submitting the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
DATES: Comments are encouraged and 
will be accepted for 60 days until May 
13, 2019. 
FOR FURTHER INFORMATION CONTACT: If 
you have comments, especially on the 
estimated public burden or associated 
response time, suggestions, or need a 
copy of the proposed information 
collection instrument with instructions 
or additional information, please 
contact Lynnette M. Wingert, Diversion 
Control Division, Drug Enforcement 
Administration; Mailing Address: 8701 
Morrissette Drive, Springfield, Virginia 
22152; Telephone: (202) 598–6812. 
SUPPLEMENTARY INFORMATION: Written 
comments and suggestions from the 
public and affected agencies concerning 
the proposed collection of information 
are encouraged. Your comments should 
address one or more of the following 
four points: 
—Evaluate whether the proposed 

collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the agency’s 
estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

—Evaluate whether and if so how the 
quality, utility, and clarity of the 
information proposed to be collected 
can be enhanced; and 

—Minimize the burden of the collection 
of information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other forms of 

information technology, e.g., 
permitting electronic submission of 
responses. 

Overview of This Information 
Collection 

1. Type of Information Collection: 
Extension of a currently approved 
collection. 

2. Title of the Form/Collection: Report 
of Mail Order Transactions. 

3. The agency form number, if any, 
and the applicable component of the 
Department sponsoring the collection: 
Form Number: None. The Department of 
Justice component is the Drug 
Enforcement Administration, Diversion 
Control Division. 

4. Affected public who will be asked 
or required to respond, as well as a brief 
abstract: 

Affected public (Primary): Business or 
other for-profit. 

Affected public (Other): None. 
Abstract: The Drug Enforcement 

Administration (DEA) collects 
information regarding mail order 
transactions conducted between a 
person regulated by the agency and a 
nonregulated person (that is, someone 
who does not further distribute the 
product) involving the chemicals 
ephedrine, pseudoephedrine, and 
phenylpropanolamine. Transactions 
must use, or attempt to use, the United 
States Postal Service or any private or 
commercial carrier. 

5. An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: 

Number of 
annual 

respondents 

Number of 
responses 
per year 

Number of 
annual 

responses 

Average 
time per 
response 
(hours) 

Total annual 
hours 

Mail Order Reports .............................................................. 9 12 108 1 108 

Total .............................................................................. 9 N/A 108 N/A 108 

6. An estimate of the total public 
burden (in hours) associated with the 
proposed collection: The DEA estimates 
that this collection takes 108 annual 
burden hours. 

If additional information is required, 
please contact: Melody Braswell, 
Department Clearance Officer, United 
States Department of Justice, Justice 
Management Division, Policy and 
Planning Staff, Two Constitution 

Square, 145 N Street NE, Suite 3E.405B, 
Washington, DC 20530. 
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Dated: March 7, 2019. 
Melody Braswell, 
Department Clearance Officer for PRA, U.S. 
Department of Justice. 
[FR Doc. 2019–04516 Filed 3–12–19; 8:45 am] 

BILLING CODE 4410–09–P 

DEPARTMENT OF JUSTICE 

Notice of Lodging of Proposed 
Consent Decree Under The 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act 

On March 7, 2019, the Department of 
Justice lodged for public comment a 
Consent Decree with defendants 
Atlantic Wood Industries, Inc. (AWI), 
and Atlantic Metrocast, Inc. (AMI), in 
the United States District Court for the 
Eastern District of Virginia, Norfolk 
Division, Civil Action No. 2:19–cv– 
00109. The proposed consent decree 
resolves claims in a complaint that the 
United States on behalf of EPA filed in 
the Eastern District of Virginia asserting 
claims under Section 107(a)(1) and (2) 
of the Comprehensive Environmental 
Response, Compensation, and Liability 
Act (‘‘CERCLA’’), 42 U.S.C. 9607(a)(1) 
and (2), against AWI as former owner 
and operator and current owner of the 
AWI Superfund Site, located in 
Portsmouth, Virginia; and against its 
subsidiary AMI as a current operator of 
the Site. The Complaint also includes a 
claim on behalf of the Department of the 
Interior (DOI) through the Fish and 
Wildlife Service and the National 
Oceanic and Atmospheric 
Administration (NOAA) against AWI 
and AMI under CERCLA Section 
107(a)(4)(C) for natural resources 
damages. The Commonwealth of 
Virginia also will file an uncontested 
motion to intervene in the case to assert 
claims against the United States on 
behalf of the Navy and against AWI and 
AMI under CERCLA and Virginia law, 
which will also be resolved through the 
proposed consent decree. 

Under the proposed decree, AWI will 
pay $250,000 with interest to Plaintiffs, 
with $75,000 to the United States on 
behalf of EPA, and $175,000 to Virginia, 
in ten installment payments over nine 
years from entry. It also agrees to retain 
$15 million in CERCLA liability and a 
lien on its real property against that 
liability, which liability and lien will be 
reduced to fifty percent of the appraised 
value of the property after nine years 
from entry of the Consent Decree, when 
EPA expects the cleanup to be complete. 
AWI further concedes title to Virginia to 
new land that was created along its 
waterfront as part of the remedial 

action, and Virginia and EPA agree to a 
division of rental income or sales 
proceeds in connection with that new 
land. AWI agrees as part of the 
settlement to an environmental 
covenant which will impose 
institutional controls on its use of the 
property and which AWI/AMI will 
record so that it will run with the land. 
Finally, AWI agrees to perform proper 
operation and maintenance on its 
property, both in the Consent Decree 
and in a detailed appendix. 

The United States on behalf of the 
Navy and the Department of Defense 
(‘‘DOD’’) resolves its potential liability 
to AWI in the proposed decree, and 
pays its equitable share of response 
costs at the Site through a payment of 
$55,325,966 to EPA from the Judgment 
Fund. The United Sates will also pay 
$8.5 million to Virginia from the 
Judgment Fund for its share of Virginia’s 
past costs and of the costs of Virginia’s 
future operation and maintenance of the 
Site. The Navy and DOD and Virginia 
have agreed that if EPA requires future 
groundwater treatment, then the Navy 
and DOD will pay 50% of Virginia’s 
response costs under a ‘‘pay go’’ 
arrangement where Virginia pays the 
treatment costs up front and invoices 
50% of the costs to the Navy and DOD 
on a regular basis. 

The proposed Consent Decree also 
resolves the claims against the Navy and 
DOD for natural resource damages of 
NOAA, DOI, and the Commonwealth of 
Virginia by payment from the Judgment 
Fund of (1) $ 1.5 million to Virginia to 
fund oyster restoration in the Southern 
or Eastern Elizabeth River; and (2) 
$94,660 to NOAA and DOI for their past 
costs. 

The Consent Decree contains standard 
CERCLA covenants and reservations, as 
well as a reopener for CERCLA natural 
resource damage claims. 

AWI agrees in the proposed Consent 
Decree to dismiss with prejudice its 
petition for review in Atlantic Wood 
Industries, Inc. v. EPA (D.C. Cir.) 
contending that EPA’s record of 
decision impermissibly amends the NPL 
listing for the Site by expanding the Site 
boundaries to include sediments in the 
Elizabeth River. 

The publication of this notice opens 
a period for public comment on the 
Consent Decree. Comments should be 
addressed to the Acting Assistant 
Attorney General, Environment and 
Natural Resources Division, and should 
refer to United States v. Atlantic Wood 
Industries, et al., Civil Action No. 2:19– 
cv–00109, DOJ # 90–11–3–580/1. All 
comments must be submitted no later 
than 30 days after the publication date 

of this notice. Comments may be 
submitted either by email or by mail: 

To submit 
comments: Send them to: 

By email ....... pubcomment-ees.enrd@
usdoj.gov. 

By mail ......... Assistant Attorney General, 
U.S. DOJ—ENRD, P.O. 
Box 7611, Washington, 
D.C. 20044–7611. 

During the public comment period, 
the Consent Decree may be examined 
and downloaded at this Justice 
Department website: https://
www.justice.gov/enrd/consent-decrees. 
We will provide a paper copy of the 
Consent Decree upon written request 
and payment of reproduction costs. 
Please mail your request and payment 
to: Consent Decree Library, U.S. DOJ— 
ENRD, P.O. Box 7611, Washington, DC 
20044–7611. 

Please enclose a check or money order 
for $ 31.50 (25 cents per page 
reproduction cost) payable to the United 
States Treasury. For a paper copy 
without the exhibits, the cost is $22.50. 

Jeffrey Sands, 
Assistant Section Chief, Environmental 
Enforcement Section, Environment and 
Natural Resources Division. 
[FR Doc. 2019–04606 Filed 3–12–19; 8:45 am] 

BILLING CODE 4410–15–P 

DEPARTMENT OF JUSTICE 

Notice of Lodging of Proposed 
Consent Decree Under the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act 

On March 8, 2019, the Department of 
Justice lodged a proposed consent 
decree with the United States District 
Court for the Eastern District of Missouri 
in the lawsuit entitled United States v. 
Missouri Department of Natural 
Resources, Division of State Parks, et al., 
Civil Action No. 4:19–cv–00421. 

The United States filed this lawsuit 
under the Comprehensive 
Environmental Response, Compensation 
and Liability Act (CERCLA). The United 
States’ complaint names as the 
Defendants the Missouri Department of 
Natural Resources, Division of State 
Parks and its director, Ben Ellis, in his 
official capacity. The complaint seeks 
recovery of costs that the United States 
incurred responding to releases of 
hazardous substances at the Big River 
Mine Tailings Superfund Site in St. 
Francois County, Missouri. The 
complaint also seeks injunctive relief in 
the form of the performance of the 
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selected remedy for Operable Unit 01 of 
the Site. 

The Consent Decree requires the 
Defendants to perform the remedy on 98 
affected residential properties and to 
pay $65,000 of the United States’ 
response costs. In return for the 
Defendants’ commitments, the United 
States agrees not to sue the Defendants 
under sections 106 and 107 of CERCLA. 

The publication of this notice opens 
a period for public comment on the 
consent decree. Comments should be 
addressed to the Assistant Attorney 
General, Environment and Natural 
Resources Division, and should refer to 
United States v. Missouri Department of 
Natural Resources, Division of State 
Parks, et al., D.J. Ref. No. 90–11–3– 
09306/6. All comments must be 
submitted no later than thirty (30) days 
after the publication date of this notice. 
Comments may be submitted either by 
email or by mail: 

To submit 
comments: Send them to: 

By email ....... pubcomment-ees.enrd@
usdoj.gov. 

By mail ......... Assistant Attorney General, 
U.S. DOJ—ENRD, P.O. 
Box 7611, Washington, DC 
20044–7611. 

During the public comment period, 
the consent decree may be examined 
and downloaded at this Justice 
Department website: https://
www.justice.gov/enrd/consent-decrees. 
We will provide a paper copy of the 
consent decree upon written request 
and payment of reproduction costs. 
Please mail your request and payment 
to: Consent Decree Library, U.S. DOJ— 
ENRD, P.O. Box 7611, Washington, DC 
20044–7611. 

Please enclose a check or money order 
for $8.50 (25 cents per page 
reproduction cost) payable to the United 
States Treasury. 

Susan M. Akers, 
Assistant Section Chief, Environmental 
Enforcement Section, Environment and 
Natural Resources Division. 
[FR Doc. 2019–04635 Filed 3–12–19; 8:45 am] 

BILLING CODE 4410–15–P 

DEPARTMENT OF JUSTICE 

[OMB Number 1110–0004] 

Agency Information Collection 
Activities; Proposed eCollection; 
eComments requested; Revision of a 
Currently Approved Collection; 
Number of Full-time Law Enforcement 
Employees as of October 31 

AGENCY: Federal Bureau of 
Investigation, Department of Justice. 
ACTION: 60-Day notice. 

SUMMARY: The Department of Justice 
(DOJ), Federal Bureau of Investigation 
(FBI), Criminal Justice Information 
Services Division (CJIS), will be 
submitting the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
DATES: Comments are encouraged and 
will be accepted for 60 days until May 
13, 2019. 
FOR FURTHER INFORMATION CONTACT: All 
comments, suggestions, or questions 
regarding additional information, to 
include obtaining a copy of the 
proposed information collection 
instrument with instructions, should be 
directed to Ms. Amy C. Blasher, Unit 
Chief, Federal Bureau of Investigation, 
Criminal Information Services Division, 
Module E–3, 1000 Custer Hollow Road, 
Clarksburg, West Virginia 26306; 
facsimile (304) 625–3566. 
SUPPLEMENTARY INFORMATION: Written 
comments and suggestions from the 
public and affected agencies concerning 
the proposed collection of information 
are encouraged. Your comments should 
address one or more of the following 
four points: 
—Evaluate whether the proposed 

collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the agency’s 
estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

—Evaluate whether and if so how the 
quality, utility, and clarity of the 
information to be collected can be 
enhanced; and 

—Minimize the burden of the collection 
of information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms 
of information technology, e.g., 

permitting electronic submission of 
responses. 

Overview of This Information 
Collection 

1. Type of Information Collection: 
Revision of a currently approved 
collection. 

2. The Title of the Form/Collection: 
Number of Full-time Law Enforcement 
Employees as of October 31. 

3. The agency form number, if any, 
and the applicable component of the 
Department sponsoring the collection: 
The form number is: 1–711. The 
applicable component within the 
Department of Justice is the Criminal 
Justice Information Services Division, in 
the Federal Bureau of Investigation. 

4. Affected public who will be asked 
or required to respond, as well as a brief 
abstract: 

Primary: City, county, state, tribal and 
federal law enforcement agencies. 

Abstract: Under Title 28, U.S. Code, 
Section 534, Acquisition, Preservation, 
and Exchange of Identification Records; 
and Appointment of Officials, 1930, this 
collection requests the number of full 
and part-time law enforcement 
employees by race/ethnicity for both 
officers and civilians, from city, county, 
state, tribal, and federal law 
enforcement agencies in order for the 
FBI UCR Program to serve as the 
national clearinghouse for the collection 
and dissemination of police employee 
data and to publish these statistics in 
Crime in the United States. 

5. An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: There are approximately 
18,482 law enforcement agency 
respondents that submit once a year for 
a total of 18,482 responses with an 
estimated response time of 8 minutes 
per response. 

6. An estimate of the total public 
burden (in hours) associated with the 
collection: There are approximately 
2,464 hours, annual burden, associated 
with this information collection. 

If additional information is required 
contact: Melody Braswell, Department 
Clearance Officer, United States 
Department of Justice, Justice 
Management Division, Policy and 
Planning Staff, Two Constitution 
Square, 145 N Street NE, 3E.405A, 
Washington, DC 20530. 

Dated: March 7, 2019. 
Melody Braswell, 
Department Clearance Officer for PRA, U.S. 
Department of Justice. 
[FR Doc. 2019–04512 Filed 3–12–19; 8:45 am] 

BILLING CODE 4410–02–P 

VerDate Sep<11>2014 17:45 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00066 Fmt 4703 Sfmt 9990 E:\FR\FM\13MRN1.SGM 13MRN1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S

https://www.justice.gov/enrd/consent-decrees
https://www.justice.gov/enrd/consent-decrees
mailto:pubcomment-ees.enrd@usdoj.gov
mailto:pubcomment-ees.enrd@usdoj.gov


9140 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Agency Information Collection 
Activities; Comment Request; 
Reemployment Services and Eligibility 
Assessment (RESEA) Program 

ACTION: Notice. 

SUMMARY: The Department of Labor’s 
(DOL’s) Employment and Training 
Administration (ETA) is soliciting 
comments concerning a proposed 
extension for the authority to conduct 
the information collection request (ICR) 
titled, ‘‘Reemployment Services and 
Eligibility Assessment (RESEA) 
Program.’’ This comment request is part 
of continuing Departmental efforts to 
reduce paperwork and respondent 
burden in accordance with the 
Paperwork Reduction Act of 1995 
(PRA). 

DATES: Consideration will be given to all 
written comments received by May 13, 
2019. 
ADDRESSES: A copy of this ICR with 
applicable supporting documentation, 
including a description of the likely 
respondents, proposed frequency of 
response, and estimated total burden, 
may be obtained free by contacting 
Lawrence Burns by telephone at 202– 
693–3141 (this is not a toll-free 
number), TTY 1–877–889–5627 (this is 
not a toll-free numbers), or by email at 
Burns.Lawrence@dol.gov. 

Submit written comments about or 
requests for a copy of this ICR by mail 
or courier to the U.S. Department of 
Labor, Employment and Training 
Administration, Office of 
Unemployment Insurance Room S– 
4524, 200 Constitution Avenue NW, 
Washington, DC 20210, by email at 
Burns.Lawrence@dol.gov, or by Fax at 
202–693–3975. 
FOR FURTHER INFORMATION CONTACT: 
Stephanie Garcia by telephone at 202– 
693–3207 (this is not a toll-free number) 
or by email at Garcia.Stephanie@
dol.gov. 

SUPPLEMENTARY INFORMATION: As part of 
continuing efforts to reduce paperwork 
and respondent burden, DOL conducts 
a pre-clearance consultation program to 
provide the general public and Federal 
agencies an opportunity to comment on 
proposed and/or continuing collections 
of information before submitting them 
to the Office of Management and Budget 
(OMB) for final approval. This program 
helps to ensure requested data is 
provided in the desired format, 
reporting burden (time and financial 

resources) is minimized, collection 
instruments are clearly understood, and 
the impact of collection requirements 
can be properly assessed. 

The continued collection of 
information contained on the ETA 9128 
(Reemployment and Eligibility 
Assessment Workload) and ETA 9129 
(Reemployment Services and Eligibility 
Assessment Outcomes) reports is 
necessary to enable ETA to continue 
evaluation of the effectiveness of the 
RESEA program. The ETA 9128 report 
captures RESEA activities such as the 
number of claimants scheduled for 
RESEA, the number of claimants 
reporting to reemployment services and 
training, and the number of claimants 
who have failed to report. The ETA 
9129 report captures RESEA program 
outcomes such as the total number of 
weeks compensated, the total amount of 
benefits paid, and the number of 
claimants exhausting benefits. The ETA 
9128X and ETA 9129X are reports that 
collect service activities and outcome 
data specific to claimants served by 
RESEAs and who receive 
Unemployment Compensation for Ex- 
Servicemembers (UCX) benefits. New 
section 306 of the Social Security Act 
(SSA) was recently enacted creating a 
permanent RESEA program as part of 
the SSA. Under this law, the RESEA 
program no longer includes UCX 
recipients as required RESEA 
participants. As a result, data previously 
reported in the ETA 9128X and ETA 
9129X reports is no longer needed. 
Therefore, data collection for the ETA 
9128X and ETA 9129X reports will be 
discontinued under this revision, 
lessening the burden on states. Section 
303(a)(6), SSA, authorizes this 
information collection. 

This information collection is subject 
to the PRA. A Federal agency generally 
cannot conduct or sponsor a collection 
of information, and the public is 
generally not required to respond to an 
information collection, unless it is 
approved by OMB under the PRA and 
displays a currently valid OMB Control 
Number. In addition, notwithstanding 
any other provisions of law, no person 
shall generally be subject to penalty for 
failing to comply with a collection of 
information that does not display a 
valid OMB Control Number. See 5 CFR 
1320.5(a) and 1320.6. 

Interested parties are encouraged to 
provide comments to the contact shown 
in the ADDRESSES section. Comments 
must be written to receive 
consideration, and they will be 
summarized and included in the request 
for OMB approval of the final ICR. In 
order to help ensure appropriate 
consideration, comments should 

mention OMB Control Number 1205– 
0456. 

Submitted comments will also be a 
matter of public record for this ICR and 
posted on the internet, without 
redaction. DOL encourages commenters 
not to include personally identifiable 
information, confidential business data, 
or other sensitive statements/ 
information in any comments. 

DOL is particularly interested in 
comments that: 

• Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

• evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

• enhance the quality, utility, and 
clarity of the information to be 
collected; and 

• minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Agency: DOL–ETA. 
Type of Review: Revision. 
Title of Collection: Reemployment 

Services and Eligibility Assessment 
(RESEA) Program. 

Forms: ETA 9128 and ETA 9129. 
OMB Control Number: 1205–0456. 
Affected Public: State and Local 

Governments. 
Estimated Number of Respondents: 

49. 
Frequency: Quarterly. 
Total Estimated Annual Responses: 

392. 
Estimated Average Time per 

Response: 0.5 hours. 
Estimated Total Annual Burden 

Hours: 196 hours. 
Total Estimated Annual Other Cost 

Burden: $0. 

Authority: 44 U.S.C. 3506(c)(2)(A). 

Molly E. Conway, 
Acting Assistant Secretary for Employment 
and Training, Labor. 
[FR Doc. 2019–04575 Filed 3–12–19; 8:45 am] 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Agency Information Collection 
Activities; Comment Request; 
Unemployment Insurance (UI) Data 
Validation (DV) 

ACTION: Notice. 

SUMMARY: The Department of Labor’s 
(DOL’s) Employment and Training 
Administration (ETA) is soliciting 
comments concerning a proposed 
extension for the authority to conduct 
the information collection request (ICR) 
titled, ‘‘Unemployment Insurance (UI) 
Data Validation (DV).’’ This comment 
request is part of continuing 
Departmental efforts to reduce 
paperwork and respondent burden in 
accordance with the Paperwork 
Reduction Act of 1995 (PRA). 
DATES: Consideration will be given to all 
written comments received by May 13, 
2019. 
ADDRESSES: A copy of this ICR with 
applicable supporting documentation, 
including a description of the likely 
respondents, proposed frequency of 
response, and estimated total burden, 
may be obtained for free by contacting 
Rachel Beistel by telephone at 202–693– 
2736 (this is not a toll-free number), 
TTY 1–877–889–5627 (this is not a toll- 
free number), or by email at 
Beistel.Rachel@dol.gov. 

Submit written comments about, or 
requests for a copy of, this ICR by mail 
or courier to the U.S. Department of 
Labor, Employment and Training 
Administration, Office of 
Unemployment Insurance Room S– 
4519, 200 Constitution Avenue NW, 
Washington, DC 20210, by email: 
Beistel.Rachel@dol.gov, or by Fax 202– 
693–3975. 
SUPPLEMENTARY INFORMATION: As part of 
continuing efforts to reduce paperwork 
and respondent burden, DOL conducts 
a pre-clearance consultation program to 
provide the general public and Federal 
agencies an opportunity to comment on 
proposed and/or continuing collections 
of information before submitting them 
to the Office of Management and Budget 
(OMB) for final approval. This program 
helps to ensure requested data is 
provided in the desired format, 
reporting burden (time and financial 
resources) is minimized, collection 
instruments are clearly understood, and 
the impact of collection requirements 
can be properly assessed. 

Section 303(a)(6) of the Social 
Security Act specifies that the Secretary 
of Labor will not certify State UI 

programs to receive administrative 
grants unless the State’s law includes 
provisions for ‘‘making of such reports 
. . . as the Secretary of Labor may from 
time to time require, and compliance 
with such provisions as the Secretary 
may from time to time find necessary to 
assure the correctness and verification 
of such reports.’’ DOL considers DV to 
be one of those ‘‘provisions . . . 
necessary to assure the correctness and 
verification’’ of the reports submitted by 
states. 

The Government Performance and 
Results Act of 1993 (GPRA) requires 
Federal agencies to develop annual and 
strategic performance plans that 
establish performance goals, have 
concrete indicators of the extent that 
goals are achieved, and set performance 
targets. Each year, the agency is to issue 
a report that ‘‘evaluate[s] the 
performance plan for the current fiscal 
year relative to the performance 
achieved toward the performance goals 
in the fiscal year covered by the report.’’ 
DOL emphasizes the importance of 
complete and accurate information for 
program monitoring and improving 
program performance ‘‘ . . . as a 
framework for agencies to communicate 
progress in achieving their missions.’’ 
(OMB Circular A–11, Section 15.5). 

The UI DV program employs a refined 
and automated approach to review 363 
elements reported on 15 UI Benefits 
reports and one UI Tax report. DOL uses 
many of these elements for key 
performance measures and for workload 
analysis. 

The validation process assesses the 
accuracy of the counts of transactions. 
Guided by a detailed handbook, the 
state UI agency first constructs extract 
files containing all pertinent individual 
transactions for the desired report 
period to be validated. These 
transactions are grouped into 16 UI 
Benefits and five UI Tax populations. 
Each transaction record contains the 
necessary characteristics or dimensions 
that enable it to be summed into an 
independent recount of what the state 
has already reported. DOL provides 
state agencies with software that edits 
the extract file (to identify and remove 
duplicate transactions and improperly 
built records, for example), then 
aggregates the transactions to produce 
an independent reconstruction or 
‘‘validation count’’ of the reported 
figure. The reported count is considered 
valid by this ‘‘quantity’’ validation test 
if it is within plus or minus two percent 
of the validation count (plus or minus 
one percent for a GPRA-related 
element). 

The software also draws samples of 
most transaction types from the extract 

files. Guided by a state-specific 
handbook, the validators review these 
sample records against documentation 
in the state’s management information 
system to determine whether the 
transactions in the extract file are 
supported by system documentation. 
This qualitative check determines 
whether the state management 
information system accurately reflects 
data elements of UI transactions. The UI 
Benefits extract files are considered to 
pass this ‘‘quality’’ review if random 
samples indicate that no more than five 
percent of the records contain errors. 
The UI Tax extract files are subjected to 
different ‘‘quality’’ tests. An extract file 
of a population is considered valid only 
if the reported count differs from the 
reconstructed (validation) count by no 
more than the appropriate criterion of 
plus or minus two percent or plus or 
minus one percent, and the samples of 
transactions have satisfied all quality 
tests. 

For Federal fiscal years 2011 and 
beyond, all states are required to 
conduct a complete validation every 
three years. In the following three cases, 
the three-year rule does not apply, and 
a re-validation must occur within one 
year: (1) Groups of reported counts that 
are summed for purposes of making a 
Pass/Fail determination and do not pass 
validation by being within plus or 
minus two percent of the reconstructed 
counts or the extract file does not pass 
all quality tests; (2) the validation 
applies to the two UI Benefits 
populations and one UI Tax population 
used for GPRA measures; and (3) reports 
are produced by new reporting software 
following a state’s information 
technology modernization effort. Every 
year, states must also certify that 
Module 3, the state specific validation 
manual of the UI Benefits and UI Tax 
information systems, are up to date. 
Section 303(a)(6) of the Social Security 
Act authorizes this information 
collection. 

This information collection is subject 
to the PRA. A Federal agency generally 
cannot conduct or sponsor a collection 
of information, and the public is 
generally not required to respond to an 
information collection, unless it is 
approved by OMB under the PRA and 
displays a currently valid OMB Control 
Number. In addition, notwithstanding 
any other provisions of law, no person 
shall generally be subject to penalty for 
failing to comply with a collection of 
information that does not display a 
valid OMB Control Number. See 5 CFR 
1320.5(a) and 1320.6. 

Interested parties are encouraged to 
provide comments to the contact shown 
in the ADDRESSES section. Comments 
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must be written to receive 
consideration, and they will be 
summarized and included in the request 
for OMB approval of the final ICR. In 
order to help ensure appropriate 
consideration, comments should 
mention OMB Control Number 1205– 
0431. 

Submitted comments will also be a 
matter of public record for this ICR and 
posted on the internet, without 
redaction. DOL encourages commenters 
not to include personally identifiable 
information, confidential business data, 
or other sensitive statements/ 
information in any comments. 

DOL is particularly interested in 
comments that: 

• Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

• evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

• enhance the quality, utility, and 
clarity of the information to be 
collected; and 

• minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Agency: DOL–ETA. 
Type of Review: Extension without 

changes. 
Title of Collection: Unemployment 

Insurance (UI) Data Validation (DV). 
Form: ET Handbooks 361 and 411. 
OMB Control Number: 1205–0431. 
Affected Public: State Workforce 

Agencies. 
Estimated Number of Respondents: 

53. 
Frequency: Varies. 
Total Estimated Annual Responses: 

265. 
Estimated Average Time per 

Response: 446 hours. 
Estimated Total Annual Burden 

Hours: 23,644 hours. 
Total Estimated Annual Other Cost 

Burden: $1,181,018. 
Authority: 44 U.S.C. 3506(c)(2)(A). 

Molly E. Conway, 
Acting Assistant Secretary for Employment 
and Training, Labor. 
[FR Doc. 2019–04576 Filed 3–12–19; 8:45 am] 

BILLING CODE 4510–FW–P 

DEPARTMENT OF LABOR 

Agency Information Collection 
Activities; Submission for OMB 
Review; Comment Request; National 
Safety Stand-Down To Prevent Falls in 
Construction; Office of the Secretary 

ACTION: Notice of availability; request 
for comments. 

SUMMARY: The Department of Labor 
(DOL) is submitting the Occupational 
Safety and Health Administration 
(OSHA) sponsored information 
collection request (ICR) proposal titled, 
‘‘National Safety Stand-Down to Prevent 
Falls in Construction,’’ to the Office of 
Management and Budget (OMB) for 
review and approval for use in 
accordance with the Paperwork 
Reduction Act (PRA) of 1995. Public 
comments on the ICR are invited. 
DATES: The OMB will consider all 
written comments that agency receives 
on or before April 12, 2019. 
ADDRESSES: A copy of this ICR with 
applicable supporting documentation; 
including a description of the likely 
respondents, proposed frequency of 
response, and estimated total burden 
may be obtained free of charge from the 
RegInfo.gov website at http://
www.reginfo.gov/public/do/PRAView
ICR?ref_nbr=201803-1218-001 (this link 
will only become active on the day 
following publication of this notice) or 
by contacting Michel Smyth by 
telephone at 202–693–4129 (this is not 
a toll-free number) or by email at DOL_
PRA_PUBLIC@dol.gov. 

Submit comments about this request 
by mail to the Office of Information and 
Regulatory Affairs, Attn: OMB Desk 
Officer for DOL–OSHA, Office of 
Management and Budget, Room 10235, 
725 17th Street NW, Washington, DC 
20503; by Fax: 202–395–5806 (this is 
not a toll-free number); or by email: 
OIRA_submission@omb.eop.gov. 
Commenters are encouraged, but not 
required, to send a courtesy copy of any 
comments by mail or courier to the U.S. 
Department of Labor-OASAM, Office of 
the Chief Information Officer, Attn: 
Departmental Information Compliance 
Management Program, Room N1301, 
200 Constitution Avenue NW, 
Washington, DC 20210; or by email: 
DOL_PRA_PUBLIC@dol.gov. 
FOR FURTHER INFORMATION CONTACT: 
Michel Smyth by telephone at 202–693– 
4129 (this is not a toll-free number) or 
by email at DOL_PRA_PUBLIC@dol.gov. 
SUPPLEMENTARY INFORMATION: This ICR 
seeks PRA authority for the National 
Safety Stand-Down to Prevent Falls in 
Construction information collection. 

The National Safety Stand-Down to 
Prevent Falls in construction raises fall 
hazard awareness across the country in 
an effort to stop fall fatalities and 
injuries. Participants, mainly employers, 
download a Certificate of Participation 
by completing a simple eight question 
online survey. The survey is the primary 
means OSHA will have for validating 
participation in the Stand-Down. 
Occupational Safety and Health Act of 
1970 section 21 authorizes this 
information collection. See 29 U.S.C. 
670. 

This proposed information collection 
is subject to the PRA. A Federal agency 
generally cannot conduct or sponsor a 
collection of information, and the public 
is generally not required to respond to 
an information collection, unless it is 
approved by the OMB under the PRA 
and displays a currently valid OMB 
Control Number. In addition, 
notwithstanding any other provisions of 
law, no person shall generally be subject 
to penalty for failing to comply with a 
collection of information if the 
collection of information does not 
display a valid Control Number. See 5 
CFR 1320.5(a) and 1320.6. For 
additional information, see the related 
notice published in the Federal Register 
on January 12, 2018 (83 FR 1630). 

Interested parties are encouraged to 
send comments to the OMB, Office of 
Information and Regulatory Affairs at 
the address shown in the ADDRESSES 
section within thirty (30) days of 
publication of this notice in the Federal 
Register. In order to help ensure 
appropriate consideration, comments 
should mention OMB ICR Reference 
Number 201803–1218–001. The OMB is 
particularly interested in comments 
that: 

• Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

• Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

• Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Agency: DOL–OSHA. 
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Title of Collection: National Safety 
Stand-Down to Prevent Falls in 
Construction. 

OMB ICR Reference Number: 201803– 
1218–001. 

Affected Public: Private Sector— 
businesses or other for-profits. 

Total Estimated Number of 
Respondents: 4,500. 

Total Estimated Number of 
Responses: 4,500. 

Total Estimated Annual Time Burden: 
750 hours. 

Total Estimated Annual Other Costs 
Burden: $0. 

Authority: 44 U.S.C. 3507(a)(1)(D). 

Dated: March 7, 2019. 
Michel Smyth, 
Departmental Clearance Officer. 
[FR Doc. 2019–04574 Filed 3–12–19; 8:45 am] 

BILLING CODE 4510–26–P 

OFFICE OF MANAGEMENT AND 
BUDGET 

Invitation for Public Comments 
Concerning a Staff Discussion Paper 
on Conformance of the Cost 
Accounting Standards to Generally 
Accepted Accounting Principles 

AGENCY: Cost Accounting Standards 
Board, Office Federal Procurement 
Policy, Office of Management and 
Budget. 
ACTION: Notice. 

SUMMARY: The Office of Federal 
Procurement Policy, Cost Accounting 
Standards Board, invites public 
comments concerning a Staff Discussion 
Paper (SDP) on conformance of the Cost 
Accounting Standards (CAS) to 
Generally Accepted Accounting 
Principles (GAAP). 
DATES: Comments must be in writing 
and must be received by May 13, 2019. 
ADDRESSES: Due to delays in OMB’s 
receipt and processing of mail, 
respondents are strongly encouraged to 
submit comments electronically to 
ensure timely receipt. Electronic 
comments should be submitted to 
CASB@omb.eop.gov. Be sure to include 
your name, title, organization, and 
reference case CASB 2019–01. If you 
must submit by regular mail, please do 
so at Office of Federal Procurement 
Policy, 725 17th Street NW, 
Washington, DC 20503, ATTN: 
Raymond Wong. 

Please note that all comments 
received are subject to the Freedom of 
Information Act, considered public, and 
will be posted in their entirety, 
including any personal and/or business 
confidential information provided. Do 

not include any information you would 
not like to be made publically available. 
FOR FURTHER INFORMATION CONTACT: 
Raymond Wong, Cost Accounting 
Standards Board Director (Telephone 
202–395–6805). 

Availability: The full text of the SDP 
is available on the Office of 
Management and Budget homepage at: 
https://www.whitehouse.gov/wp- 
content/uploads/2019/03/2019-01-SDP- 
supp1.pdf. 

SUPPLEMENTARY INFORMATION: 

A. Regulatory Process 

Rules, regulations and standards 
issued by the Cost Accounting 
Standards Board (Board) are codified at 
48 CFR Chapter 99. Pursuant to 41 
U.S.C. 1502(c), the Board, prior to the 
establishment of any new or revised 
Cost Accounting Standard (CAS or 
Standard), is required to complete a 
prescribed rulemaking process. The 
process generally consists of the 
following four steps: 

1. Consult with interested persons 
concerning the advantages, 
disadvantages and improvements 
anticipated in the pricing and 
administration of Government contracts 
as a result of the adoption of a proposed 
Standard. 

2. Promulgate an Advance Notice of 
Proposed Rulemaking. 

3. Promulgate a Notice of Proposed 
Rulemaking. 

4. Promulgate a Final Rule. 
This notice is the first step of the four- 

step process. 

B. Background and Summary 

The Office of Federal Procurement 
Policy (OFPP), Cost Accounting 
Standards Board, is releasing an SDP on 
the conformance of CAS to GAAP. The 
SDP has been developed as part of the 
rulemaking process set forth at 41 U.S.C. 
1502(c), which requires the Board to 
consult with interested persons 
concerning the advantages, 
disadvantages, and improvements 
anticipated in the pricing and 
administration of Government contracts 
as a result of the adoption of a proposed 
Standard prior to the promulgation of 
any new or revised CAS. The full text 
of the SDP is available on the Office of 
Management and Budget homepage at: 
https://www.whitehouse.gov/wp- 
content/uploads/2019/03/2019-01-SDP- 
supp1.pdf. 

The National Defense Authorization 
Act of FY2017 (Pub. L. 114–328, 130 
Stat. 2273) amended 41 U.S.C. 
1501(c)(2) to require the Board to review 
CAS and conform them, where 
practicable, to GAAP. In addition, the 

amended 41 U.S.C. 1502(e) requires the 
Board to submit an annual report to the 
Congressional defense committees, the 
Committee on Oversight and 
Government Reform of the House of 
Representatives, and the Committee on 
Homeland Security and Governmental 
Affairs of the Senate describing the 
action taken during the prior year to 
conform CAS with GAAP and to 
minimize the burden on contractors 
while protecting the interests of the 
Federal Government. 

The SDP solicits the public’s views 
with respect to the Board’s statutory 
requirement to conform CAS to GAAP. 
The SDP reflects research accomplished 
to date by the Board in the respective 
subject area, and is issued by the Board 
in accordance with the requirements of 
41 U.S.C. 1502(c). Respondents are 
encouraged to provide comments to the 
questions raised by the Board, although 
the Board also welcomes identification 
and comment on any other important 
issues related to conformance of CAS to 
GAAP. The Board continues to be 
especially appreciative of comments 
and suggestions that attempt to consider 
the concerns of all parties to the 
contracting process. 

C. Public Comments 
Interested persons are invited to 

participate by providing input with 
respect to conformance of CAS to 
GAAP. All comments must be in writing 
and submitted as instructed in the 
ADDRESSES section. 

Please note that all comments 
received are subject to the Freedom of 
Information Act, considered public, and 
will be posted in their entirety, 
including any personal and/or business 
confidential information provided. Do 
not include any information you would 
not like to be made publically available. 

Lesley A. Field, 
Deputy Administrator. 
[FR Doc. 2019–04513 Filed 3–12–19; 8:45 am] 

BILLING CODE 3110–01–P 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice: 19–006] 

Notice of Information Collection 

AGENCY: National Aeronautics and 
Space Administration (NASA). 
ACTION: Notice of information collection. 

SUMMARY: The Office of Chief Health 
and Medical Officer (OCHMO), within 
the National Aeronautics and Space 
Administration (NASA) as part of its 
continuing effort to reduce public 
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burden and maximize the utility of 
government information, provides the 
general public and other Federal 
agencies the opportunity to comment on 
an information collection project, as 
required by the Paperwork Reduction 
Act of 1995. This notice invites 
comment on an information collection 
project titled, ‘‘Electronic Medical 
Record for Implementation of TREAT 
Astronaut Act.’’ The TREAT Astronaut 
Act is subsection 441 within the 
National Aeronautics and Space 
Administration Transition 
Authorization Act of 2017 (115th 
Congress, https://www.congress.gov/ 
115/plaws/publ10/PLAW-115pub
l10.pdf). 

The goal is to maintain digital 
medical records of routine health care, 
emergency treatment, and scheduled 
examinations for active or retired 
astronauts in order to develop a 
knowledge base and address gaps in 
services in support of medical 
monitoring, diagnosis and treatment of 
conditions associated with human space 
flight. 
DATES: All comments should be 
submitted within 30 calendar days from 
the date of this publication. 
ADDRESSES: You may submit comments 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.Regulations.gov. Follow the 
instructions on-line for submitting 
comments. 

• Mail: Gatrie Johnson, National 
Aeronautics and Space Administration, 
300 E Street SW, Washington, DC 
20546–0001. 

Instructions: All submissions received 
must include the agency name. NASA 
will post, without change, all relevant 
comments to Regulations.gov. 
FOR FURTHER INFORMATION CONTACT: To 
request additional information or to 
obtain a copy of the information 
collection plan and instruments, contact 
Gatrie Johnson, National Aeronautics 
and Space Administration, 300 E Street 
SW, Washington, DC 20546–0001, 202– 
358–1013. 
SUPPLEMENTARY INFORMATION: Under the 
Paperwork Reduction Act of 1995 (PRA) 
(44 U.S.C. 3501–3520), Federal agencies 
must obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. In addition, the PRA also 
requires Federal agencies to provide a 
30-day notice in the Federal Register 
concerning each proposed collection of 
information, including each new 

proposed collection, each proposed 
extension of existing collection of 
information, and each reinstatement of 
previously approved information 
collection before submitting the 
collection to the OMB for approval. To 
comply with this requirement, we are 
publishing this notice of a proposed 
data collection as described below. 

I. Abstract 

The project includes standard use of 
Electronic Medical Records (EMR) 
under NASA 10 HIMS regulations at 
Johnson Space Center (JSC) 
Occupational Health Branch (OHB) by 
authorized healthcare providers 
assigned to, employed by, contracted to, 
or under partnership agreement with the 
JSC, OHB. This EMR will be used in 
support of the TREAT Astronaut Act to 
generate medical records of medical 
care, diagnosis, treatment, surveillance 
examinations (e.g., flight certification, 
special purpose and health 
maintenance), and exposure records 
(e.g., hazardous materials and ionizing 
radiation). 

Background and Brief Description 

Management and utilization of the 
EMR at JSC, OHB clinics will be carried 
out in support of the TREAT Astronaut 
Act. The approved Public Law 115–10 
states: 

This law authorizes the National 
Aeronautics and Space Administration 
(NASA) to provide for: 

• The medical monitoring and 
diagnosis of a former United States 
government astronaut or a former 
payload specialist for conditions that 
the Administrator considers potentially 
associated with human space flight; and 

• the treatment of a former United 
States government astronaut or a former 
payload specialist for conditions that 
the Administrator considers associated 
with human space flight, including 
scientific and medical tests for 
psychological and medical conditions. 

In order to implement the necessary 
supportive clinical services, accurate 
digital medical records will be 
established in the EMR for each visit to 
the OHB clinics. The legal medical 
record is the documentation of health 
care services provided to an individual; 
it is used for clinical decision making, 
following accurate recording of 
observations, actions and analysis of 
diagnostic tests. The legal medical 
record in this instance is digital 
recorded data collected and used for 
providing healthcare at the OHB Clinics. 

Additionally, the medical record is used 
as a tool for evaluating the adequacy, 
appropriateness and quality of care. 

The OHB clinics at JSC will create, 
maintain and securely archive digital 
medical records and physical 
examination records of Astronauts and 
payload specialists. Such records shall 
contain standard clinical information 
resulting from physical examinations, 
laboratory and other relevant diagnostic 
tests, and medical history surveys; 
screening examination results; 
immunization records; administration of 
medications prescribed by private/ 
personal or NASA flight surgeon 
physicians; consultation records; and 
hazardous exposure as well as other 
health hazard/abatement data. 

NASA collects, archives, and secures 
information from individuals visiting 
the OHB clinics requiring routine 
medical examination in compliance 
with the following regulations: 
• 2015 Joint Commission (JC) Standards 

for Ambulatory Care IM.01.01.01, 
IM.02.01.03, IM.02.02.01, IM.02.02.03 

• NASA Procedural Requirements, NPR 
1800.1C. 

• NASA Records Retention Schedules 
NRRS 1441.1 

• 5 U.S.C. 552a, Privacy Act, 1974 
• 42 U.S.C. 2472; 44 U.S.C. 3101; Public 

Law 92–255 
• NIST SP 800–53 revision 4, 

Recommended Security Controls for 
Federal Information Systems 

• NIST SP 800–53A, Techniques and 
Procedures for Verifying the 
Effectiveness of Security Controls in 
Federal Information Systems 

• NPR 2810.1, Security of Information 
Technology 

II. Method of Collection 

Electronic and paper. 

III. Data 

Title: Electronic Medical Record for 
Implementation of TREAT Astronaut 
Act. (Pub. L. 115–10) 

OMB Number: 2700–xxxx. 
Type of Review: New Clearance. 
Affected Public: Astronauts and 

payload specialists. 
Average Expected Annual Number of 

Activities: 36,840. 
Average Number of Respondents per 

Activity: 36,840. 
Annual Responses: 36,840. 
Frequency of Responses: 1. 
Average Minutes per Response: 0.5 

hours. 
Burden Hours: 18,420. 
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BURDEN CALCULATION—ESTIMATION OF RESPONDENT BURDEN HOURS 

Number of 
respondents 

Number of 
responses per 

respondent 

Number 
of total 

responses 
Response time Respondent 

burden hours 

Survey 1 ............................................................................... 36,840 1 36,840 0.50 18,420 

BURDEN CALCULATION—LABOR COST OF RESPONDENT BURDEN 

Number 
of total 

responses 
Response time Respondent 

hourly wage 
Labor burden 
per response 

Total labor 
burden 

Survey 1 ............................................................................... 36,840 0.50 25.9 12.95 47,7078 

IV. Requests for Comments 

The OMB is particularly interested in 
comments that will help: 

1. Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of NASA, including whether 
the information will have practical 
utility; 

2. Evaluate the accuracy of NASA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; 

3. Ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and 

4. Minimize the burden of the 
collection of information on those who 
are to respond, including automated, 
electronic collection techniques or other 
forms of information technology. 

Comments submitted in response to 
this notice will be summarized and 
included in the request for OMB 
approval of this information collection. 
They will also become a matter of 
public record. 

Gatrie Johnson, 
NASA PRA Clearance Officer. 
[FR Doc. 2019–04168 Filed 3–12–19; 8:45 am] 

BILLING CODE 7510–13–P 

NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 

[NARA–2019–016] 

Records Schedules; Availability and 
Request for Comments 

AGENCY: National Archives and Records 
Administration (NARA). 
ACTION: Notice of availability of 
proposed records schedules; request for 
comments. 

SUMMARY: The National Archives and 
Records Administration (NARA) 
publishes notice of certain Federal 
agency requests for records disposition 

authority (records schedules). We 
publish notice in the Federal Register 
and on regulations.gov for records 
schedules in which agencies propose to 
dispose of records they no longer need 
to conduct agency business. We invite 
public comments on such records 
schedules. 

DATES: NARA must receive comments 
by April 29, 2019. 
ADDRESSES: You may submit comments 
by either of the following methods. You 
must cite the control number, which 
appears on the records schedule in 
parentheses after the name of the agency 
that submitted the schedule. 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. 

• Mail: Records Appraisal and 
Agency Assistance (ACR); National 
Archives and Records Administration; 
8601 Adelphi Road; College Park, MD 
20740–6001. 
FOR FURTHER INFORMATION CONTACT: 
Records Management Operations by 
email at request.schedule@nara.gov, by 
mail at the address above, or by phone 
at 301–837–1799. 
SUPPLEMENTARY INFORMATION: 

Public Comment Procedures 

We are publishing notice of records 
schedules in which agencies propose to 
dispose of records they no longer need 
to conduct agency business. We invite 
public comments on these records 
schedules, as required by 44 U.S.C. 
3303a(a), and list the schedules at the 
end of this notice by agency and 
subdivision requesting disposition 
authority. 

In addition, this notice lists the 
organizational unit(s) accumulating the 
records or states that the schedule has 
agency-wide applicability. It also 
provides the control number assigned to 
each schedule, which you will need if 
you submit comments on that schedule. 
We have uploaded the records 
schedules and accompanying appraisal 
memoranda to the regulations.gov 

docket for this notice as ‘‘other’’ 
documents. Each records schedule 
contains a full description of the records 
at the file unit level as well as their 
proposed disposition. The appraisal 
memorandum for the schedule includes 
information about the records. 

We will post comments, including 
any personal information and 
attachments, to the public docket 
unchanged. Because comments are 
public, you are responsible for ensuring 
that you do not include any confidential 
or other information that you or a third 
party may not wish to be publicly 
posted. If you want to submit a 
comment with confidential information 
or cannot otherwise use the 
regulations.gov portal, you may contact 
request.schedule@nara.gov for 
instructions on submitting your 
comment. 

We will consider all comments 
submitted by the posted deadline and 
consult as needed with the Federal 
agency seeking the disposition 
authority. After considering comments, 
we will post on regulations.gov a 
‘‘Consolidated Reply’’ summarizing the 
comments, responding to them, and 
noting any changes we have made to the 
proposed records schedule. We will 
then send the schedule for final 
approval by the Archivist of the United 
States. You may elect at regulations.gov 
to receive updates on the docket, 
including an alert when we post the 
Consolidated Reply, whether or not you 
submit a comment. You may request 
additional information about the 
disposition process through the contact 
information listed above. 

We will post schedules on our 
website in the Records Control Schedule 
(RCS) Repository, at https://
www.archives.gov/records-mgmt/rcs, 
after the Archivist approves them. The 
RCS contains all schedules approved 
since 1973. 
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Background 
Each year, Federal agencies create 

billions of records. To control this 
accumulation, agency records managers 
prepare schedules proposing retention 
periods for records and submit these 
schedules for NARA’s approval. Once 
approved by NARA, records schedules 
provide mandatory instructions on what 
happens to records when no longer 
needed for current Government 
business. The records schedules 
authorize agencies to preserve records of 
continuing value in the National 
Archives or to destroy, after a specified 
period, records lacking continuing 
administrative, legal, research, or other 
value. Some schedules are 
comprehensive and cover all the records 
of an agency or one of its major 
subdivisions. Most schedules, however, 
cover records of only one office or 
program or a few series of records. Many 
of these update previously approved 
schedules, and some include records 
proposed as permanent. 

Agencies may not destroy Federal 
records without the approval of the 
Archivist of the United States. The 
Archivist grants this approval only after 
thorough consideration of the records’ 
administrative use by the agency of 
origin, the rights of the Government and 
of private people directly affected by the 
Government’s activities, and whether or 
not the records have historical or other 
value. Public review and comment on 
these records schedules is part of the 
Archivist’s consideration process. 

Schedules Pending 
1. Department of Agriculture, Forest 

Service, Federal Power Act Projects 
(DAA–0095–2018–0061). 

2. Department of Homeland Security, 
Transportation Security Administration, 
Office of Revenue (DAA–0560–2017– 
0020). 

3. Department of Homeland Security, 
U.S. Citizenship and Immigration 
Services, USCIS Appointment 
Scheduling Systems (DAA–0566–2018– 
0004). 

4. Department of the Treasury, 
Internal Revenue Service, Appeals 
Records (DAA–0058–2016–0002). 

5. Department of Veterans Affairs, 
Veterans Health Administration, 
Laboratory Records (DAA–0015–2018– 
0005). 

6. Army & Air Force Exchange 
Service, Agency-wide, System Audit 
Logs (DAA–0334–2018–0007). 

7. Federal Retirement Thrift 
Investment Board, Office of the 
Executive Director, Executive Director 
Records (DAA–0474–2018–0006). 

8. National Archives and Records 
Administration, Government-wide, 

Additions to GRS 1.1: Financial 
Management and Reporting Records 
(DAA–GRS–2018–0003). 

9. National Archives and Records 
Administration, Government-wide, 
Additions to GRS 2.1: Employee 
Acquisition Records (DAA–GRS–2018– 
0008). 

10. Securities and Exchange 
Commission, Office of the Chief 
Accountant, Records of the Chief 
Accountant (DAA–0266–2018–0003). 

Laurence Brewer, 
Chief Records Officer for the U.S. 
Government. 
[FR Doc. 2019–04659 Filed 3–12–19; 8:45 am] 

BILLING CODE 7515–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 52–027 and 52–028; NRC– 
2008–0441] 

South Carolina Electric & Gas 
Company; Virgil C. Summer Nuclear 
Station, Units 2 and 3 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Termination of licenses. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC) is terminating the 
Virgil C. Summer Nuclear Station 
(VCSNS), Units 2 and 3, Combined 
Licenses (COLs) designated as NPF–93, 
and NPF–94, and their included 
licenses to manufacture, produce, 
transfer, receive, acquire, own, possess, 
or use byproduct material. By letter 
dated December 27, 2017, the South 
Carolina Electric & Gas Company 
(SCE&G) requested that the NRC 
terminate the VCSNS COLs. Although 
construction was initiated for VCSNS 
Units 2 and 3, nuclear materials were 
never possessed under these licenses. 
Consequently, the VCSNS site is 
approved for unrestricted use. 
DATES: The letter terminating the 
VCSNS COLs was issued on March 6, 
2019. 

ADDRESSES: Please refer to Docket ID 
NRC–2008–0441 when contacting the 
NRC about the availability of 
information regarding this document. 
You may obtain publicly-available 
information related to this document 
using any of the following methods: 

• Federal Rulemaking Website: Go to 
http://www.regulations.gov and search 
for Docket ID NRC–2008–0441. Address 
questions about NRC Docket IDs in 
Regulations.gov to Krupskaya Castellon; 
telephone: 301–287–9221; email: 
Krupskaya.Castellon@nrc.gov. For 

technical questions, contact the 
individual listed in the FOR FURTHER 
INFORMATION CONTACT section of this 
document. 

• NRC’s Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly- 
available documents online in the 
ADAMS Public Documents collection at 
http://www.nrc.gov/reading-rm/ 
adams.html. To begin the search, select 
‘‘Begin Web-based ADAMS Search.’’ For 
problems with ADAMS, please contact 
the NRC’s Public Document Room (PDR) 
reference staff at 1–800–397–4209, 301– 
415–4737, or by email to pdr.resource@
nrc.gov. The ADAMS accession number 
for each document referenced (if it is 
available in ADAMS) is provided the 
first time that it is mentioned in this 
document. 

• NRC’s PDR: You may examine and 
purchase copies of public documents at 
the NRC’s PDR, Room O1–F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 
FOR FURTHER INFORMATION CONTACT: 
William (Billy) Gleaves, Office of New 
Reactors, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555– 
0001; telephone: 301–415–5848; email: 
Bill.Gleaves@nrc.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 

The NRC issued COLs NPF–93, and 
NPF–94, to SCE&G for VCSNS Units 2 
and 3 on March 30, 2012 (ADAMS 
Package Accession Nos. ML113190371 
and ML113190715, respectively). Since 
issuance of the licenses, SCE&G has 
procured construction materials and has 
begun construction on the site. By letter 
dated August 17, 2017 (ADAMS 
Accession No. ML17229B487), the NRC 
received formal notification from 
SCE&G that VCSNS Units 2 and 3 
construction had been stopped and the 
COLs placed in terminated status, 
consistent with the Commission’s policy 
statement on deferred and terminated 
plants. In that letter, SCE&G indicated 
that it would follow-up with a request 
to disposition its COLs. SCE&G’s 
stoppage of construction activities at 
VCSNS Units 2 and 3, on July 31, 2017, 
coincided with the departure of most 
construction workers, support 
personnel, and managers. 

By letter dated December 27, 2017 
(ADAMS Accession No. ML17361A088), 
SCE&G informed the NRC that it is 
requesting withdrawal of the COLs, and 
the included title 10 of the Code of 
Federal Regulations (10 CFR) parts 30, 
40, and 70 licenses for VCSNS Units 2 
and 3. Co-licensee Santee Cooper 
responded to SCE&G’s request for 
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withdrawal of the VCSNS Units 2 and 
3 COLs in its January 8, 2018, letter to 
the NRC (ADAMS Accession No. 
ML18010A068). Santee Cooper 
requested that NRC not take action on 
SCE&G’s COL withdrawal request for 
180 days, or such time as might be 
necessary for Santee Cooper to evaluate 
whether to seek transfer of the VCSNS 
Units 2 and 3 COLs. Santee Cooper also 
raised questions regarding the 
appropriate regulation for COL 
withdrawal and the rights of co- 
licensees in a withdrawal action. 

By letter dated January 25, 2018, 
SCE&G requested an order approving 
the indirect transfer and control of 
operating licenses and combined 
licenses for the VCSNS, Units 1, 2, 3, 
and the associated Independent Spent 
Fuel Storage Facility due to the 
proposed merger between SCANA 
Corporation and Sedona Corporation, a 
South Carolina corporation and 
subsidiary of Dominion Energy. In that 
letter (ADAMS Accession No. 
ML18025C035) SCE&G noted that it had 
previously requested NRC withdraw the 
combined licenses for VCSNS, Units 2 
and 3, and that it sought the indirect 
transfer of those COLs to the merged 
corporation if the merger occurred 
before the COL termination was 
approved by NRC. The merger between 
Dominion Energy, Inc., and SCANA 
Corporation was approved by NRC on 
August 30, 2018 (ADAMS Accession 
No. ML18355A996). SCE&G’s 
obligations as a co-owner and operator 
under the licenses for VCSNS, Units 1, 
2, 3, and the associated Independent 
Spent Fuel Storage Facility did not 
change under the merger. 

By letter dated July 23, 2018, Santee 
Cooper informed the NRC that it 
expected the Santee Cooper Board of 
Directors to resolve the issue of 
termination of the VCSNS Units 2 and 
3 COL on August 20, 2018 (ADAMS 
Accession No. ML18206A230). The 
letter further stated that the senior 
Santee Cooper management would 
recommend that the VCSNS Units 2 and 
3 COLs be terminated. By letter dated 
January 29, 2019 (ADAMS Accession 
No. ML19038A225), Santee Cooper 
informed the NRC that Santee Cooper’s 
Board of Directors consented to 
SCE&G’s request to terminate the 
VCSNS COLs. 

II. License Termination 
Termination of COLs issued under 10 

CFR part 52 is controlled by 10 CFR 
52.110, ‘‘Termination of license.’’ As 
discussed in ‘‘Current NRC Staff Views 
on Applying the 1987 Policy Statement 
on Deferred Plants’’ (ADAMS Accession 
No. ML18065B257), the NRC staff does 

not apply the requirements for 
termination in 10 CFR 52.110 to plants 
that have not begun operation. 
Requirements for termination of the 
included licenses under sections 30.36, 
40.42, and 70.38 of 10 CFR include the 
submission of NRC Form 314, or 
equivalent information. The staff finds 
that SCE&G met these requirements 
through the information provided as 
part of its December 27, 2017, 
submission. 

Along with their December 27, 2017, 
request to terminate the COLs, SCE&G 
provided a site redress plan to address 
the environmental impacts associated 
with the structures and materials 
remaining from the partial construction 
of the site. SCE&G estimates that less 
than 40 percent of the construction at 
the site was completed. Most of the 
environmental impacts outlined in the 
redress plan include the removal of 
equipment and structures associated 
with the halted construction of VCSNS 
Units 2 and 3. SCE&G stated that 
materials and structures removed would 
be above grade or in areas that have 
previously experienced substantial 
ground disturbance for the original 
construction of the plant. Some 
structures and equipment would be 
abandoned in place. Redress would also 
include the removal of oil and 
lubricants associated with the 
construction activities in accordance 
with all applicable federal, state, or 
local laws and regulations. SCE&G 
stated that it would conduct periodic 
site inspections to ensure that none of 
the equipment or materials are causing 
environmental, health, or safety 
problems. SCE&G also stated that it 
would continue to maintain the site in 
compliance with all applicable 
environmental regulations and permit 
conditions after the termination of the 
COLs. 

As no nuclear materials have been 
possessed under these licenses, there is 
no need for a site radiation survey to be 
conducted under 10 CFR parts 30, 40, or 
70. With no radiological contamination 
associated with the licenses, the VCSNS 
site may be released for unrestricted use 
pursuant to 10 CFR 20.1402. 

III. Environmental Review 
SCE&G seeks to terminate the VCSNS 

Units 2 and 3 COLs, for which nuclear 
material under these licenses was never 
brought onsite. Terminating a COL is a 
licensing action that would ordinarily 
require an environmental assessment 
under 10 CFR 51.21, unless a categorical 
exclusion in 10 CFR 51.22(c) applies 
and no special circumstances under 10 
CFR 51.22(b) exist. Actions listed in 10 
CFR 51.22(c) were previously found by 

the Commission to be part of a category 
of actions that ‘‘does not individually or 
cumulatively have a significant effect on 
the human environment.’’ 

The categorical exclusion identified 
in 10 CFR 51.22(c)(20) includes: 

Decommissioning of sites where 
licensed operations have been limited to 
the use of— 

(i) Small quantities of short-lived 
radioactive materials; 

(ii) Radioactive materials in sealed 
sources, provided there is no evidence 
of leakage of radioactive material from 
these sealed sources; or 

(iii) Radioactive materials in such a 
manner that a decommissioning plan is 
not required by 10 CFR 30.36(g)(1), 
40.42(g)(1), or 70.38(g)(1) and the NRC 
has determined that the facility meets 
the radiological criteria for unrestricted 
use in 10 CFR 20.1402 without further 
remediation or analysis. 

This categorical exclusion captures 
decommissioning activities at sites 
where contamination from radioactive 
material is determined to be nominal. In 
the case of VCSNS Units 2 and 3, no 
associated radiological contamination 
exists because nuclear material under 
these licenses was never brought on site. 
As a result, a decommissioning plan for 
this site is not required by 10 CFR 
30.36(g)(1), 40.42(g)(1), or 70.38(g)(1), 
and the site meets the radiological 
criteria for unrestricted use in 10 CFR 
20.1402 without further remediation or 
analysis. Further, no special 
circumstances under 10 CFR 51.22(b) 
apply. The factors listed in 10 CFR 
51.22(c)(20) are consistent with the 
circumstances here because there is no 
radiological impact associated with the 
VCSNS COLs, which is even less than 
the nominal impacts anticipated by the 
categorical exclusion. Therefore, 
application of the categorical exclusion 
to the termination of the VCSNS COLs 
is warranted. Consequently, in 
accordance with 10 CFR 51.21, an 
environmental assessment is not 
required for the termination of COLs 
NPF–93 and NPF–94, and their 
included 10 CFR parts 30, 40, and 70 
licenses. 

IV. Conclusion 
As discussed above, the Commission 

has determined that the VCSNS COL 
termination request meets the 
categorical exclusion criteria set forth in 
10 CFR 51.22(c)(20) and that the 
unrestricted use criteria pursuant to 10 
CFR 20.1402 are met. The Commission 
grants SCE&G’s request to terminate the 
COLs designated as NPF–93 and NPF– 
94, and their included 10 CFR parts 30, 
40, and 70 licenses for VCSNS Units 2 
and 3. This license termination was 
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effective upon SCE&G’s receipt of NRC’s 
termination letter, dated March 6, 2019 
(ADAMS Accession No. ML18198A299). 

Dated at Rockville, Maryland, this 8th day 
of March 2019. 

For the Nuclear Regulatory Commission. 
Chandulal P. Patel, 
Acting Chief, Licensing Branch 2, Division 
of Licensing, Siting, and Environmental 
Analysis, Office of New Reactors. 
[FR Doc. 2019–04601 Filed 3–12–19; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[License Docket No. 040–08907; Docket ID 
NRC–2019–0026] 

United Nuclear Corporation Church 
Rock Project 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: License amendment application; 
opportunity to request a hearing and to 
petition for leave to intervene. 

SUMMARY: On September 24, 2018, 
United Nuclear Corporation (UNC) 
requested an amendment to its 
reclamation plan for its Uranium Mill 
site near Gallup, New Mexico. UNC is 
a wholly owned indirect subsidiary 
corporation of the General Electric 
Company (GE). This amendment, if 
granted, would allow construction of a 
repository for mine-impacted soil. This 
mine waste would be removed from the 
Northeast Church Rock Mine Site and 
transported to be placed in the 
repository, located on and beside the 
existing Tailings Disposal Area. 
DATES: A request for a hearing or 
petition for leave to intervene must be 
filed by May 13, 2019. 
ADDRESSES: Please refer to Docket ID 
NRC–2019–0026, when contacting the 
NRC about the availability of 
information regarding this document. 
You may obtain publicly-available 
information related to this document 
using any of the following methods: 

• Federal Rulemaking Website: Go to 
http://www.regulations.gov and search 
for Docket ID NRC–2019–0026. Address 
questions about NRC Docket IDs in 
Regulations.gov to Krupskaya Castellon; 
telephone: 301–287–9221; email: 
Krupskaya.Castellon@nrc.gov. For 
technical questions, contact the 
individual(s) listed in the FOR FURTHER 
INFORMATION CONTACT section of this 
document. 

• NRC’s Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly- 
available documents online in the 

ADAMS Public Documents collection at 
http://www.nrc.gov/reading-rm/ 
adams.html. To begin the search, select 
‘‘Begin Web-based ADAMS Search.’’ For 
problems with ADAMS, please contact 
the NRC’s Public Document Room (PDR) 
reference staff at 1–800–397–4209, 301– 
415–4737, or by email to pdr.resource@
nrc.gov. The ADAMS accession number 
for each document referenced (if it is 
available in ADAMS) is provided the 
first time that it is mentioned in this 
document. General Electric United 
Nuclear Corporation License 
Amendment Request (ADAMS 
Accession Numbers ML18360A424 and 
ML18267A235). 

• NRC’s PDR: You may examine and 
purchase copies of public documents at 
the NRC’s PDR, Room O1–F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 
FOR FURTHER INFORMATION CONTACT: 
James Smith, Office of Nuclear Material 
Safety and Safeguards, telephone: 301– 
415–6103, email: James.Smith@nrc.gov 
and Ashley Waldron, Office of Nuclear 
Material Safety and Safeguards, 
telephone: 301–415–7317, email: 
Ashley.Waldron@nrc.gov. Both are staff 
of the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555– 
0001. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

On September 24, 2018, UNC, through 
its parent, GE, requested an amendment 
to its reclamation plan at the UNC 
Church Rock Uranium Mill site, 
(ADAMS Package Accession Numbers 
ML18360A424 and ML18267A235). 

License Number SUA–1475 
authorizes the licensee to possess 
byproduct material in the form of 
uranium waste tailings and other 
byproduct wastes generated by the 
licensee’s past milling operations 
located in Gallup, New Mexico. This 
amendment, if granted, would allow the 
construction of a Repository for mine- 
impacted soil and debris on and around 
the licensed mill tailings disposal area. 
Mine waste would be removed from the 
Northeast Church Rock Mine Site and 
placed in the Repository, located on the 
existing tailings disposal area. 

An NRC administrative completeness 
review found the application acceptable 
for a technical review (ADAMS 
Accession No. ML19007A126). Prior to 
deciding whether to approve the 
proposed revision to the reclamation 
plan, the NRC will need to make the 
findings required by the Atomic Energy 
Act of 1954, as amended (the Act) and 
other applicable statutory requirements, 
and the NRC’s regulations. The NRC’s 

findings will be documented in a safety 
evaluation report and an environmental 
impact statement (EIS). The NRC 
already published a notice of intent to 
prepare an EIS. See United Nuclear 
Corporation (UNC) Church Rock Project, 
‘‘Intent to prepare an environmental 
impact statement (EIS) and conduct a 
scoping process; request for comment,’’ 
(84 FR 2935, February 8, 2019). 

II. Opportunity To Request a Hearing 
and Petition for Leave To Intervene 

Within 60 days after the date of 
publication of this notice, any persons 
(petitioner) whose interest may be 
affected by this action may file a request 
for a hearing and petition for leave to 
intervene (petition) with respect to the 
action. Petitions shall be filed in 
accordance with the Commission’s 
‘‘Agency Rules of Practice and 
Procedure’’ in 10 CFR part 2. Interested 
persons should consult a current copy 
of 10 CFR 2.309. The NRC’s regulations 
are accessible electronically from the 
NRC Library on the NRC’s website at 
http://www.nrc.gov/reading-rm/doc- 
collections/cfr/. Alternatively, a copy of 
the regulations is available at the NRC’s 
Public Document Room, located at One 
White Flint North, Room O1–F21, 11555 
Rockville Pike (first floor), Rockville, 
Maryland 20852. If a petition is filed, 
the Commission or a presiding officer 
will rule on the petition and, if 
appropriate, a notice of a hearing will be 
issued. 

As required by 10 CFR 2.309(d), the 
petition should specifically explain the 
reasons why intervention should be 
permitted with particular reference to 
the following general requirements for 
standing: (1) The name, address, and 
telephone number of the petitioner; (2) 
the nature of the petitioner’s right under 
the Act to be made a party to the 
proceeding; (3) the nature and extent of 
the petitioner’s property, financial, or 
other interest in the proceeding; and (4) 
the possible effect of any decision or 
order which may be entered in the 
proceeding on the petitioner’s interest. 

In accordance with 10 CFR 2.309(f), 
the petition must also set forth the 
specific contentions which the 
petitioner seeks to have litigated in the 
proceeding. Each contention must 
consist of a specific statement of the 
issue of law or fact to be raised or 
controverted. In addition, the petitioner 
must provide a brief explanation of the 
bases for the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to the specific 
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sources and documents on which the 
petitioner intends to rely to support its 
position on the issue. The petition must 
include sufficient information to show 
that a genuine dispute exists with the 
applicant on a material issue of law or 
fact. Contentions must be limited to 
matters within the scope of the 
proceeding. The contention must be one 
which, if proven, would entitle the 
petitioner to relief. A petitioner who 
fails to satisfy the requirements at 10 
CFR 2.309(f) with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene. Parties have the opportunity 
to participate fully in the conduct of the 
hearing with respect to resolution of 
that party’s admitted contentions, 
including the opportunity to present 
evidence, consistent with the NRC’s 
regulations, policies, and procedures. 

Petitions must be filed no later than 
60 days from the date of publication of 
this notice. Petitions and motions for 
leave to file new or amended 
contentions that are filed after the 
deadline will not be entertained absent 
a determination by the presiding officer 
that the filing demonstrates good cause 
by satisfying the three factors in 10 CFR 
2.309(c)(1)(i) through (iii). The petition 
must be filed in accordance with the 
filing instructions in the ‘‘Electronic 
Submissions (E-Filing)’’ section of this 
document. 

A State or local governmental body, 
Federally-recognized Indian Tribe, or 
agency thereof, may submit a petition to 
the Commission to participate as a party 
under 10 CFR 2.309(h)(1). The petition 
should state the nature and extent of the 
petitioner’s interest in the proceeding. 
The petition should be submitted to the 
Commission no later than 60 days from 
the date of publication of this notice. 
The petition must be filed in accordance 
with the filing instructions in the 
‘‘Electronic Submissions (E-Filing)’’ 
section of this document, and should 
meet the requirements for petitions set 
forth in this section, except that under 
10 CFR 2.309(h)(2), a State or local 
governmental body, or Federally- 
recognized Indian Tribe, or agency 
thereof, does not need to address the 
standing requirements in 10 CFR 
2.309(d) if the facility is located within 
its boundaries. Alternatively, a State or 
local governmental body, Federally- 
recognized Indian Tribe, or agency 
thereof may participate as a non-party 
under 10 CFR 2.315(c). 

If a hearing is granted, any person 
who is not a party to the proceeding and 
is not affiliated with or represented by 

a party may, at the discretion of the 
presiding officer, be permitted to make 
a limited appearance pursuant to the 
provisions of 10 CFR 2.315(a). A person 
making a limited appearance may make 
an oral or written statement of his or her 
position on the issues but may not 
otherwise participate in the proceeding. 
A limited appearance may be made at 
any session of the hearing or at any 
prehearing conference, subject to the 
limits and conditions as may be 
imposed by the presiding officer. Details 
regarding the opportunity to make a 
limited appearance will be provided by 
the presiding officer if such sessions are 
scheduled. 

III. Electronic Submissions (E-Filing) 
All documents filed in NRC 

adjudicatory proceedings, including a 
request for hearing and petition for 
leave to intervene (petition), any motion 
or other document filed in the 
proceeding prior to the submission of a 
request for hearing or petition to 
intervene, and documents filed by 
interested governmental entities that 
request to participate under 10 CFR 
2.315(c), must be filed in accordance 
with the NRC’s E-Filing rule (72 FR 
49139; August 28, 2007, as amended at 
77 FR 46562; August 3, 2012). The E- 
Filing process requires participants to 
submit and serve all adjudicatory 
documents over the internet, or in some 
cases, to mail copies on electronic 
storage media. Detailed guidance on 
making electronic submissions may be 
found in the Guidance for Electronic 
Submissions to the NRC and on the NRC 
website at http://www.nrc.gov/site-help/ 
e-submittals.html. Participants may not 
submit paper copies of their filings 
unless they seek an exemption in 
accordance with the procedures 
described below. 

To comply with the procedural 
requirements of E-Filing, at least 10 
days prior to the filing deadline, the 
participant should contact the Office of 
the Secretary by email at 
hearing.docket@nrc.gov, or by telephone 
at 301–415–1677, to (1) request a digital 
identification (ID) certificate, which 
allows the participant (or its counsel or 
representative) to digitally sign 
submissions and access the E-Filing 
system for any proceeding in which it 
is participating; and (2) advise the 
Secretary that the participant will be 
submitting a petition or other 
adjudicatory document (even in 
instances in which the participant, or its 
counsel or representative, already holds 
an NRC-issued digital ID certificate). 
Based upon this information, the 
Secretary will establish an electronic 
docket for the hearing in this proceeding 

if the Secretary has not already 
established an electronic docket. 

Information about applying for a 
digital ID certificate is available on the 
NRC’s public website at http://
www.nrc.gov/site-help/e-submittals/ 
getting-started.html. Once a participant 
has obtained a digital ID certificate and 
a docket has been created, the 
participant can then submit 
adjudicatory documents. Submissions 
must be in Portable Document Format 
(PDF). Additional guidance on PDF 
submissions is available on the NRC’s 
public website at http://www.nrc.gov/ 
site-help/electronic-sub-ref-mat.html. A 
filing is considered complete at the time 
the document is submitted through the 
NRC’s E-Filing system. To be timely, an 
electronic filing must be submitted to 
the E-Filing system no later than 11:59 
p.m. Eastern Time on the due date. 
Upon receipt of a transmission, the E- 
Filing system time-stamps the document 
and sends the submitter an email notice 
confirming receipt of the document. The 
E-Filing system also distributes an email 
notice that provides access to the 
document to the NRC’s Office of the 
General Counsel and any others who 
have advised the Office of the Secretary 
that they wish to participate in the 
proceeding, so that the filer need not 
serve the document on those 
participants separately. Therefore, 
applicants and other participants (or 
their counsel or representative) must 
apply for and receive a digital ID 
certificate before adjudicatory 
documents are filed so that they can 
obtain access to the documents via the 
E-Filing system. 

A person filing electronically using 
the NRC’s adjudicatory E-Filing system 
may seek assistance by contacting the 
NRC’s Electronic Filing Help Desk 
through the ‘‘Contact Us’’ link located 
on the NRC’s public website at http://
www.nrc.gov/site-help/e- 
submittals.html, by email to 
MSHD.Resource@nrc.gov, or by a toll- 
free call at 1–866–672–7640. The NRC 
Electronic Filing Help Desk is available 
between 9 a.m. and 6 p.m., Eastern 
Time, Monday through Friday, 
excluding government holidays. 

Participants who believe that they 
have a good cause for not submitting 
documents electronically must file an 
exemption request, in accordance with 
10 CFR 2.302(g), with their initial paper 
filing stating why there is good cause for 
not filing electronically and requesting 
authorization to continue to submit 
documents in paper format. Such filings 
must be submitted by: (1) First class 
mail addressed to the Office of the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
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Washington, DC 20555–0001, Attention: 
Rulemaking and Adjudications Staff; or 
(2) courier, express mail, or expedited 
delivery service to the Office of the 
Secretary, 11555 Rockville Pike, 
Rockville, Maryland 20852, Attention: 
Rulemaking and Adjudications Staff. 
Participants filing adjudicatory 
documents in this manner are 
responsible for serving the document on 
all other participants. Filing is 
considered complete by first-class mail 
as of the time of deposit in the mail, or 
by courier, express mail, or expedited 
delivery service upon depositing the 
document with the provider of the 
service. A presiding officer, having 
granted an exemption request from 
using E-Filing, may require a participant 
or party to use E-Filing if the presiding 
officer subsequently determines that the 
reason for granting the exemption from 
use of E-Filing no longer exists. 

Documents submitted in adjudicatory 
proceedings will appear in the NRC’s 
electronic hearing docket, which is 
available to the public at https://
adams.nrc.gov/ehd, unless excluded 
pursuant to an order of the Commission 
or the presiding officer. If you do not 
have an NRC-issued digital ID certificate 
as described above, click ‘‘Cancel’’ 
when the link requests certificates and 
you will be automatically directed to the 
NRC’s electronic hearing dockets where 
you will be able to access any publicly 
available documents in a particular 
hearing docket. Participants are 
requested not to include personal 
privacy information, such as social 
security numbers, home addresses, or 
personal phone numbers in their filings, 
unless an NRC regulation or other law 
requires submission of such 
information. For example, in some 
instances, individuals provide home 
addresses in order to demonstrate 
proximity to a facility or site. With 
respect to copyrighted works, except for 
limited excerpts that serve the purpose 
of the adjudicatory filings and would 
constitute a Fair Use application, 
participants are requested not to include 
copyrighted materials in their 
submissions. 

Dated at Rockville, Maryland, this 7th day 
of March 2019. 

For the Nuclear Regulatory Commission. 

Bo Pham, 
Acting Division Director, Division of 
Decommissioning, Uranium Recovery, and 
Waste Programs, Office of Nuclear Material 
Safety and Safeguards. 
[FR Doc. 2019–04569 Filed 3–12–19; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 

Notice of Workshop on Recent 
Advances in Repository Science and 
Operations From International 
Underground Research Laboratory 
Collaborations 

Pursuant to its authority under 
section 5051 of Public Law 100–203, 
Nuclear Waste Policy Amendments Act 
(NWPAA) of 1987, the U.S. Nuclear 
Waste Technical Review Board will 
hold a workshop on Wednesday, April 
24, and Thursday, April 25, 2019, on 
recent advances in repository science 
and operations from international 
underground research laboratory (URL) 
collaborations. Several countries, 
including Belgium, Canada, Finland, 
France, Germany, Japan, Korea, Sweden, 
Switzerland, and the United States, 
have operated URLs to support the 
development of deep geologic 
repositories for the disposal of high- 
level radioactive waste (HLW) and spent 
nuclear fuel (SNF). URLs enable 
research and technology development 
activities to be conducted under 
conditions prototypical of repository 
environments. The workshop objectives 
are to review DOE research and 
development (R&D) activities that are 
underway or planned and to elicit 
information that will be useful to the 
Board in its review and to DOE in its 
implementation of those R&D activities. 
The discussions of international 
experiences will focus on unique 
learning opportunities and recent 
advances in the scientific understanding 
of the long-term performance, and the 
technology and operation, of geologic 
repositories for HLW and SNF based on 
studies that have been performed in 
URLs. 

The workshop will be held at the 
Embassy Suites San Francisco Airport— 
Waterfront, 150 Anza Blvd., 
Burlingame, CA 94010. The hotel 
telephone number is (650) 342–4600. 
The workshop will begin on 
Wednesday, April 24, at 8:00 a.m. with 
a series of presentations on international 
URL programs, including those in 
France, Sweden, Switzerland, and the 
United Kingdom. These presentations 
will be followed by a facilitated panel 
discussion regarding international URL 
programs. Then DOE representatives 
will make a presentation giving an 
overview of DOE’s geologic disposal 
R&D program and its integration with 
international URL research. The rest of 
the two-day workshop will include 
presentations on DOE’s URL-related 
R&D activities, focusing on natural 
barriers, engineered barrier integrity, 

hydrologic flow and radionuclide 
transport, and integrated system 
behavior. A poster session is scheduled 
immediately following the last 
presentation on the first day of the 
workshop. On the second day of the 
workshop, a final plenary session will 
identify key issues and lessons learned 
from URL R&D programs. The workshop 
is scheduled to end at approximately 
5:00 p.m. on Thursday, April 25. 

The workshop will be open to the 
public, and opportunities for public 
comment will be provided before the 
end of each day. Those wanting to speak 
are encouraged to sign the Public 
Comment Register at the check-in table; 
those wishing to speak will do so in the 
order in which they signed up. 
Depending on the number of people 
who sign up to speak, it may be 
necessary to set a time limit on 
individual remarks. However, written 
comments of any length may be 
submitted, and all comments received 
in writing will be included in the record 
of the workshop, which will be posted 
on the Board’s website. The workshop 
will be webcast, and the link to the 
webcast will be available on the Board’s 
website (www.nwtrb.gov) a few days 
before the workshop. An archived 
version of the webcast will be available 
on the Board’s website following the 
workshop. The transcript of the 
workshop will be available on the 
Board’s website by July 31, 2019. 

The Board was established in the 
Nuclear Waste Policy Amendments Act 
of 1987 as an independent federal 
agency in the Executive Branch to 
evaluate the technical and scientific 
validity of DOE activities related to the 
management and disposal of SNF and 
HLW and to provide objective expert 
advice to Congress and the Secretary of 
Energy on these issues. Board members 
are experts in their fields and are 
appointed to the Board by the President 
from a list of candidates submitted by 
the National Academy of Sciences. The 
Board reports its findings, conclusions, 
and recommendations to Congress and 
the Secretary of Energy. All Board 
reports, correspondence, congressional 
testimony, and meeting transcripts and 
related materials are posted on the 
Board’s website. 

For information on the workshop 
agenda, contact Bret Leslie: leslie@
nwtrb.gov or Roberto Pabalan: pabalan@
nwtrb.gov. For information on logistics, 
or to request copies of the workshop 
agenda or transcript, contact Davonya 
Barnes: barnes@nwtrb.gov. All three 
may be reached by mail at 2300 
Clarendon Boulevard, Suite 1300, 
Arlington, VA 22201–3367; by 
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telephone at 703–235–4473; or by fax at 
703–235–4495. 

Dated: March 7, 2019. 
Nigel Mote, 
Executive Director, U.S. Nuclear Waste 
Technical Review Board. 
[FR Doc. 2019–04505 Filed 3–12–19; 8:45 am] 

BILLING CODE 6820–AM–P 

OFFICE OF PERSONNEL 
MANAGEMENT 

Excepted Service 

AGENCY: Office of Personnel 
Management. 
ACTION: Notice. 

SUMMARY: This notice identifies 
Schedule A, B, and C appointing 

authorities applicable to a single agency 
that were established or revoked from 
July 1, 2018 to July 31, 2018. 

FOR FURTHER INFORMATION CONTACT: 
Senior Executive Resources Services, 
Senior Executive Services and 
Performance Management, Employee 
Services, 202–606–2246. 

SUPPLEMENTARY INFORMATION: In 
accordance with 5 CFR 213.103, 
Schedule A, B, and C appointing 
authorities available for use by all 
agencies are codified in the Code of 
Federal Regulations (CFR). Schedule A, 
B, and C appointing authorities 
applicable to a single agency are not 
codified in the CFR, but the Office of 
Personnel Management (OPM) 
publishes a notice of agency-specific 
authorities established or revoked each 

month in the Federal Register at 
www.gpo.gov/fdsys/. OPM also 
publishes an annual notice of the 
consolidated listing of all Schedule A, 
B, and C appointing authorities, current 
as of June 30, in the Federal Register. 

Schedule A 

No Schedule A Authorities to report 
during July 2018. 

Schedule B 

No Schedule B Authorities to report 
during July 2018. 

Schedule C 

The following Schedule C appointing 
authorities were approved during July 
2018. 

Agency name Organization name Position title Authorization 
No. 

Effective 
date 

DEPARTMENT OF AGRICULTURE Office of the Secretary ................... White House Liaison ...................... DA180144 07/10/2018 
Office of Risk Management Agency Policy Advisor ................................. DA180198 07/27/2018 
Office of Rural Housing Service ..... State Director—Iowa ...................... DA180195 07/03/2018 

Confidential Assistant ..................... DA180208 07/27/2018 
DEPARTMENT OF COMMERCE ... Office of Assistant Secretary Legis-

lative and Intergovernmental Af-
fairs.

Intergovernmental Affairs Specialist DC180151 07/03/2018 

Office of the Under Secretary ........ Senior Advisor ................................ DC180154 07/03/2018 
Office of Public Affairs .................... Director of Speechwriting ............... DC180160 07/06/2018 
Office of Assistant Secretary for In-

dustry and Analysis.
Senior Advisor for Industry and 

Analysis.
DC180157 07/11/2018 

Office of Business Liaison .............. Special Advisor ............................... DC180166 07/20/2018 
Office of Director General of the 

United States and Foreign Com-
mercial Service and Assistant 
Secretary for Global Markets.

Senior Advisor and Director of Out-
reach.

DC180163 07/23/2018 

Office of Legislative and Intergov-
ernmental Affairs.

Confidential Assistant ..................... DC180165 07/27/2018 

Office of the Assistant Secretary 
for Export Administration.

Special Advisor ............................... DC180175 07/27/2018 

DEPARTMENT OF DEFENSE ....... Office of the General Counsel ....... Attorney-Advisor ............................. DD180103 07/02/2018 
Office of the Director, Operational 

Test and Evaluation.
Special Assistant ............................ DD180106 07/03/2018 

Office of the Under Secretary of 
Defense (Policy).

Special Assistant ............................ DD180107 07/06/2018 

Office of the Assistant To the Sec-
retary of Defense (Public Affairs).

Special Assistant ............................ DD180109 07/19/2018 

Office of the Assistant Secretary of 
Defense (Legislative Affairs).

Special Assistant (Legislative Af-
fairs).

DD180117 07/31/2018 

DEPARTMENT OF THE ARMY ..... Office Deputy Under Secretary of 
Army.

Personal and Confidential Assist-
ant.

DW180042 07/17/2018 

Office Assistant Secretary Army 
(Installations, Energy and Envi-
ronment).

Special Assistant (Energy and Sus-
tainability).

DW180041 07/19/2018 

DEPARTMENT OF EDUCATION ... Office for Civil Rights ..................... Confidential Assistant ..................... DB180052 07/17/2018 
Office of Communications and Out-

reach 
Special Assistant (2) DB180053 

DB180056 
07/27/2018 
07/31/2018 

Office of Postsecondary Education Confidential Assistant ..................... DB180055 07/27/2018 
Office of Legislation and Congres-

sional Affairs.
Confidential Assistant ..................... DB180054 07/30/2018 

DEPARTMENT OF ENERGY ......... Office of General Counsel .............. Attorney-Advisor (General) ............. DE180114 07/02/2018 
Office of Assistant Secretary for 

Congressional and Intergovern-
mental Affairs.

Legislative Affairs Advisor (3) ........ DE180093 
DE180138 
DE180116 

07/03/2018 
07/27/2018 
07/11/2018 

Deputy Assistant Secretary for 
Senate Affairs.

DE180148 07/30/2018 

Special Assistant ............................ DE180144 07/10/2018 
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Agency name Organization name Position title Authorization 
No. 

Effective 
date 

Office of Assistant Secretary for 
Energy Efficiency and Renew-
able Energy.

Senior Advisor ................................
Chief of Staff ..................................

DE180095 
DE180136 

07/03/2018 
07/20/2018 

Office of the Under Secretary ........ Special Assistant ............................ DE180103 07/03/2018 
Office of National Nuclear Security 

Administration.
Director of Congressional Affairs ... DE180110 07/03/2018 

Office of Assistant Secretary for 
Environmental Management 

Senior Advisor (2) .......................... DE180099 
DE180132 

07/13/2018 
07/27/2018 

Office of Public Affairs .................... Press Secretary .............................. DE180131 07/19/2018 
Special Assistant ............................ DE180104 07/27/2018 

Office of Management .................... Special Advisor ............................... DE180126 07/20/2018 
Office of the Chief Information Offi-

cer.
Special Advisor ............................... DE180128 07/24/2018 

Office of the Secretary ................... White House Liaison ...................... DE180141 07/24/2018 
Office of Science ............................ Senior Advisor ................................ DE180129 07/27/2018 
Office of Economic Impact and Di-

versity.
Senior Advisor on Minority Busi-

ness.
DE180140 07/30/2018 

ENVIRONMENTAL PROTECTION 
AGENCY.

Office of the Administrator .............
Office of the Associate Adminis-

trator for Policy.

White House Liaison ......................
Policy Advisor .................................

EP180072 
EP180078 

07/02/2018 
07/24/2018 

Office of the General Counsel ....... Attorney-Adviser (General) ............. EP180080 07/27/2018 
Office of the Assistant Adminis-

trator for Research and Develop-
ment.

Confidential Assistant ..................... EP180082 07/27/2018 

FEDERAL DEPOSIT INSURANCE 
CORPORATION.

Office of Federal Deposit Insur-
ance Corporation.

Chief of Staff .................................. FD180003 07/16/2018 

GENERAL SERVICES ADMINIS-
TRATION.

Office of Strategic Communications Senior Communications Advisor .... GS180037 07/10/2018 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES.

Office of the Assistant Secretary 
for Legislation.

Director of Oversight and Inves-
tigations.

DH180189 07/02/2018 

Deputy Director of Oversight and 
Investigations.

DH180191 07/19/2018 

Office of the Secretary ................... Senior Policy Advisor ..................... DH180214 07/20/2018 
White House Liaison for Political 

Personnel, Boards and Commis-
sions.

DH180198 07/02/2018 

Office of Refugee Resettlement ..... Policy Advisor ................................. DH180193 07/09/2018 
Office of the Director ...................... Chief of Staff .................................. DH180196 07/09/2018 
Office of Centers for Medicare and 

Medicaid Services.
Senior Advisor ................................ DH180180 07/11/2018 

Office of the Assistant Secretary 
for Public Affairs.

Press Assistant ............................... DH180157 07/13/2018 

Office of Administration for Chil-
dren and Families.

Chief of Staff .................................. DH180218 07/19/2018 

Office of the Assistant Secretary 
for Health.

Chief of Staff .................................. DH180212 07/31/2018 

DEPARTMENT OF HOMELAND 
SECURITY.

Office of the Privacy Officer ........... Senior Advisor, Chief Privacy Offi-
cer and Chief Freedom of Infor-
mation Act Officer.

DM180239 07/10/2018 

Office of the Federal Emergency 
Management Agency.

Director, Legislative Affairs ............ DM180242 07/13/2018 

Office of the Secretary ................... Advance Representative ................ DM180248 07/19/2018 
Office of the General Counsel ....... Special Assistant ............................ DM180260 07/31/2018 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT.

Office of the Administration ............
Office of Public and Indian Housing 

Briefing Book Coordinator ..............
Senior Advisor for Single Family 

Housing.

DU180084 
DU180087 

07/12/2018 
07/24/2018 

Office of Public Affairs .................... Digital Strategy Specialist .............. DU180066 07/30/2018 
DEPARTMENT OF THE INTERIOR Secretary’s Immediate Office ......... Senior Advisor ................................ DI180072 07/19/2018 
DEPARTMENT OF JUSTICE ......... Office on Violence Against Women Special Assistant ............................ DJ180082 07/02/2018 

Office of the Attorney General ....... Director of Advance ........................ DJ180104 07/02/2018 
Confidential Assistant ..................... DJ180114 07/13/2018 

Office of Legal Policy ..................... Counsel .......................................... DJ180111 07/16/2018 
Senior Counsel ............................... DJ180106 07/10/2018 

Office of Public Affairs .................... Chief Speechwriter ......................... DJ180112 07/11/2018 
Deputy Speechwriter and Media 

Affairs Specialist.
DJ180110 07/16/2018 

DEPARTMENT OF LABOR ............ Office of Wage and Hour Division Chief of Staff .................................. DL180075 07/11/2018 
Policy Advisor ................................. DL180110 07/11/2018 

Office of Public Affairs .................... Deputy Communications Director .. DL180108 07/11/2018 
Office of Federal Contract Compli-

ance Programs.
Deputy Director, Office of Federal 

Contract Compliance Programs.
DL180114 07/19/2018 
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Agency name Organization name Position title Authorization 
No. 

Effective 
date 

NATIONAL ENDOWMENT FOR 
THE ARTS.

National Endowment for the Arts ... Director of Federal Affairs .............. NA180004 07/30/2018 

OFFICE OF MANAGEMENT AND 
BUDGET.

Office of Electronic Government 
and Information Technology.

Confidential Assistant ..................... BO180033 07/09/2018 

OFFICE OF PERSONNEL MAN-
AGEMENT.

Office of the Director ...................... Special Assistant ............................
Confidential Assistant .....................

PM180041 
PM180046 

07/17/2018 
07/31/2018 

Office of Communications .............. Special Assistant for Advance ....... PM180053 07/19/2018 
SMALL BUSINESS ADMINISTRA-

TION.
Office of Communications and 

Public Liaison.
Deputy Associate Administrator ..... SB180033 07/03/2018 

Office of Capital Access ................. Special Advisor ............................... SB180031 07/11/2018 
DEPARTMENT OF STATE ............. Office of Bureau of Western Hemi-

sphere Affairs.
Senior Advisor ................................ DS180053 07/02/2018 

Office of the Under Secretary for 
Civilian Security, Democracy, 
and Human Rights.

Special Assistant ............................ DS180055 07/06/2018 

Office of Bureau of Economic and 
Business Affairs.

Special Assistant ............................ DS180056 07/06/2018 

Office of Policy Planning ................ Senior Advisor ................................ DS180062 07/13/2018 
Office of Bureau of Arms Control, 

Verification, and Compliance.
Senior Advisor ................................ DS180060 07/19/2018 

DEPARTMENT OF TRANSPOR-
TATION.

Office of Public Affairs ....................
Office of Assistant Secretary for 

Governmental Affairs.

Press Secretary ..............................
Senior Advisor ................................

DT180057 
DT180062 

07/03/2018 
07/11/2018 

Office of Civil Rights ....................... Senior Advisor ................................ DT180064 07/11/2018 
Office of Assistant Secretary for 

Research and Technology.
Special Assistant ............................ DT180065 07/11/2018 

DEPARTMENT OF THE TREAS-
URY.

Office of Secretary of the Treasury Special Assistant and Media Affairs 
Coordinator.

DY180094 07/11/2018 

Office of Assistant Secretary (Leg-
islative Affairs).

Special Assistant for Legislative Af-
fairs.

DY180096 07/31/2018 

The following Schedule C appointing 
authorities were revoked during July 
2018. 

Agency name Organization name Position title Request No. Date vacated 

CONSUMER PRODUCT SAFETY 
COMMISSION.

Office of Commissioners ................ Special Assistant (Legal) ................ PS140012 07/20/2018 

DEPARTMENT OF AGRICULTURE Office of Rural Business Service ... Confidential Assistant ..................... DA180180 07/02/2018 
Office of Communications .............. Press Assistant ............................... DA170175 07/13/2018 
Office of Animal and Plant Health 

Inspection Service.
Confidential Assistant ..................... DA180131 07/15/2018 

Office of the Secretary ................... White House Liaison ...................... DA170173 07/21/2018 
DEPARTMENT OF COMMERCE ... Office of the Assistant Secretary 

Legislative and Intergovern-
mental Affairs.

Associate Director for Legislative 
Affairs.

Confidential Assistant .....................

DC170080 

DC170155 

07/07/2018 

07/07/2018 
Office of the Under Secretary Press Secretary and Program 

Manager, Office of Public Affairs.
DC170103 07/07/2018 

Senior Advisor ................................ DC170085 07/07/2018 
Senior Advisor for Budget and Ad-

ministration.
DC170089 07/07/2018 

Office of Business Liaison .............. Special Assistant ............................ DC170069 07/21/2018 
OFFICE OF THE SECRETARY OF 

DEFENSE.
Office of the Secretary of Defense Special Assistant to the White 

House Liaison.
DD180075 07/13/2018 

Office of the Under Secretary of 
Defense (Policy).

Special Assistant to the Principal 
Deputy Under Secretary of De-
fense for Policy.

DD180026 07/14/2018 

Office of Washington Headquarters 
Services.

Defense Fellow ............................... DD170194 07/28/2018 

DEPARTMENT OF EDUCATION ... Office of Postsecondary Education Confidential Assistant ..................... DB170137 07/01/2018 
Office of the General Counsel ....... Attorney Advisor ............................. DB170144 07/06/2018 
Office of the Secretary ................... Special Assistant ............................ DB180005 07/17/2018 

Confidential Assistant ..................... DB170085 07/27/2018 
Office of Legislation and Congres-

sional Affairs.
Special Assistant (Supervisory) ..... DB180025 07/20/2018 

Office of the Under Secretary ........ Special Assistant for Strategic Op-
erations.

DB150108 07/29/2018 

DEPARTMENT OF ENERGY ......... Office of the Assistant Secretary 
for Congressional and Intergov-
ernmental Affairs.

Senior Legislative Advisor .............. DE180042 07/07/2018 
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Agency name Organization name Position title Request No. Date vacated 

Office Policy ................................... Senior Analyst for Energy Security DE180002 07/07/2018 
Office of the Secretary ................... Special Assistant to the White 

House Liaison.
DE170109 07/07/2018 

Office of Assistant Secretary for 
Energy Efficiency and Renew-
able Energy.

Senior Advisor ................................ DE170168 07/21/2018 

Office of Management .................... Special Assistant ............................ DE170207 07/21/2018 
Office of Public Affairs .................... Press Secretary .............................. DE170129 07/21/2018 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES.

Office of the Assistant Secretary 
for Financial Resources.

Director of Strategic Projects and 
Policy Initiatives.

DH180124 07/08/2018 

Office of the Assistant Secretary 
for Public Affairs.

Policy Advisor ................................. DH180002 07/20/2018 

DEPARTMENT OF HOMELAND 
SECURITY.

Office of the Assistant Secretary 
for Public Affairs.

Communications Director ............... DM170148 07/27/2018 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT.

Office of the Deputy Secretary ....... Senior Policy Advisor ..................... DU180022 07/07/2018 

DEPARTMENT OF JUSTICE ......... Office of the Attorney General ....... Director Advance ............................ DJ170103 07/13/2018 
Office of the Deputy Attorney Gen-

eral.
Counsel .......................................... DJ170072 07/14/2018 

Office of Civil Division .................... Senior Counsel ............................... DJ170187 07/15/2018 
Office of Public Affairs .................... Deputy Speechwriter ...................... DJ170111 07/02/2018 

Chief Speechwriter ......................... DJ170109 07/15/2018 
Principal Deputy Director ............... DJ170037 07/21/2018 

DEPARTMENT OF LABOR ............ Office of the Solicitor ...................... Senior Counselor to the Solicitor ... DL170098 07/07/2018 
Office of Federal Contract Compli-

ance Programs.
Senior Advisor ................................ DL170102 07/21/2018 

Office of the Secretary ................... Special Assistant ............................ DL170075 07/21/2018 
DEPARTMENT OF THE NAVY ...... Office of the Assistant Secretary of 

Navy (Financial Management 
and Comptroller).

Special Assistant ............................ DN170020 07/22/2018 

DEPARTMENT OF TRANSPOR-
TATION.

Office of Public Affairs .................... Special Assistant ............................ DT170124 07/14/2018 

ENVIRONMENTAL PROTECTION 
AGENCY.

Office of Public Affairs ....................
Office of the Associate Adminis-

trator for Congressional and 
Intergovernmental Relations.

Press Secretary ..............................
Special Advisor ...............................

EP180004 
EP180026 

07/14/2018 
07/23/2018 

OFFICE OF PERSONNEL MAN-
AGEMENT.

Office of Communications ..............
Office of the Director ......................

Speech Writer .................................
Executive Assistant to the Director 

PM170028 
PM180013 

07/13/2018 
07/21/2018 

Special Assistant for Advance ....... PM180028 07/21/2018 
SMALL BUSINESS ADMINISTRA-

TION.
Office of Congressional and Legis-

lative Affairs.
Deputy Assistant Administrator ......
Legislative Assistant .......................

SB170015 
SB180022 

07/23/2018 
07/23/2018 

Authority: 5 U.S.C. 3301 and 3302; E.O. 
10577, 3 CFR, 1954–1958 Comp., p. 218. 

Office of Personnel Management. 
Alexys Stanley, 
Regulatory Affairs Analyst. 
[FR Doc. 2019–04549 Filed 3–12–19; 8:45 am] 

BILLING CODE 6325–39–P 

OFFICE OF PERSONNEL 
MANAGEMENT 

Excepted Service 

AGENCY: Office of Personnel 
Management. 
ACTION: Notice. 

SUMMARY: This notice identifies 
Schedule A, B, and C appointing 
authorities applicable to a single agency 

that were established or revoked from 
September 1, 2018 to September 30, 
2018. 

FOR FURTHER INFORMATION CONTACT: 
Senior Executive Resources Services, 
Senior Executive Services and 
Performance Management, Employee 
Services, 202–606–2246. 

SUPPLEMENTARY INFORMATION: In 
accordance with 5 CFR 213.103, 
Schedule A, B, and C appointing 
authorities available for use by all 
agencies are codified in the Code of 
Federal Regulations (CFR). Schedule A, 
B, and C appointing authorities 
applicable to a single agency are not 
codified in the CFR, but the Office of 
Personnel Management (OPM) 
publishes a notice of agency-specific 

authorities established or revoked each 
month in the Federal Register at 
www.gpo.gov/fdsys/. OPM also 
publishes an annual notice of the 
consolidated listing of all Schedule A, 
B, and C appointing authorities, current 
as of June 30, in the Federal Register. 

Schedule A 

No Schedule A Authorities to report 
during September 2018. 

Schedule B 

No Schedule B Authorities to report 
during September 2018. 

Schedule C 

The following Schedule C appointing 
authorities were approved during 
September 2018. 

Agency name Organization name Position title Authorization 
No. Effective date 

DEPARTMENT OF AGRICULTURE Farm Service Agency ..................... State Executive Director (2) ........... DA180230 
DA180239 

09/20/2018 
09/20/2018 

Office of Communications Press Secretary .............................. DA180233 09/12/2018 
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Agency name Organization name Position title Authorization 
No. Effective date 

Office of the Assistant Secretary 
for Congressional Relations 

Chief of Staff ..................................
Policy Advisor .................................

DA180229 
DA180243 

09/13/2018 
09/20/2018 

Office of the Secretary Director of Scheduling .................... DA180244 09/14/2018 
Advance Lead ................................ DA180232 09/17/2018 
Senior Advisor ................................ DA180222 09/20/2018 

Office of Rural Business Service ... Confidential Assistant ..................... DA180251 09/26/2018 
DEPARTMENT OF COMMERCE ... Office of International Trade Ad-

ministration.
Senior Advisor (2) .......................... DC180191 

DC180201 
09/14/2018 
09/26/2018 

Special Assistant ............................ DC180189 09/26/2018 
Office of Executive Secretariat ....... Associate Director, Office of Exec-

utive Secretariat.
DC180197 09/11/2018 

Office of Scheduling and Advance Director of Scheduling, Advance, 
and Protocol.

DC180202 09/12/2018 

Deputy Director of Advance ........... DC180174 09/17/2018 
CONSUMER PRODUCT SAFETY 

COMMISSION.
Office of Commissioners ................ Special Assistant ............................ PS180009 09/11/2018 

DEPARTMENT OF DEFENSE ....... Washington Headquarters Services Defense Fellow ............................... DD180125 09/12/2018 
DEPARTMENT OF EDUCATION ... Office of Career Technical and 

Adult Education.
Confidential Assistant ..................... DB180064 09/20/2018 

Office of Postsecondary Education Special Assistant ............................ DB180061 09/27/2018 
Office of the General Counsel ....... Attorney Advisor ............................. DB180066 09/20/2018 
Office of the Under Secretary ........ Confidential Assistant ..................... DB180069 09/20/2018 

DEPARTMENT OF ENERGY Office of the Assistant Secretary 
for Fossil Energy.

Senior Advisor for Regional Eco-
nomic Development.

DE180098 09/12/2018 

ENVIRONMENTAL PROTECTION 
AGENCY.

Region VI—Dallas, Texas ..............
Office of the Assistant Adminis-

trator for Air and Radiation.

Chief of Staff ..................................
Policy Advisor for Office of Air and 

Radiation.

EP180093 
EP180095 

09/20/2018 
09/20/2018 

EXPORT-IMPORT BANK ............... Office of the Chief of Staff ............. Executive Secretary ....................... EB180009 09/12/2018 
DEPARTMENT OF HEALTH AND 

HUMAN SERVICES.
Office of Global Affairs ...................
Office of Intergovernmental and 

External Affairs.

Advisor ............................................
Senior Advisor ................................

DH180239 
DH180242 

09/20/2018 
09/07/2018 

Office of the Assistant Secretary 
for Public Affairs.

Communications Assistant .............
Special Assistant ............................

DH180235 
DH180250 

09/13/2018 
09/26/2018 

Office of the Secretary ................... Senior Advisor ................................ DH180228 09/13/2018 
DEPARTMENT OF HOMELAND 

SECURITY.
Office of Countering Weapons of 

Mass Destruction.
Special Assistant ............................ DM180284 09/06/2018 

Office of Partnership and Engage-
ment.

Engagement Manger ......................
Associate Director, Office of Part-

nership and Engagement.

DM180293 
DM180295 

09/26/2018 
09/26/2018 

Office of the Assistant Secretary 
for Public Affairs.

Director of Strategic Communica-
tions.

DM180296 09/18/2018 

Office of the Chief of Staff ............. Confidential Assistant (2) ............... DM180277 
DM180307 

09/05/2018 
09/27/2018 

Office of the Executive Secretariat Advisor ............................................ DM180292 09/18/2018 
Office of the Secretary ................... Confidential Assistant ..................... DM180286 09/06/2018 

Special Assistant ............................ DM180291 09/20/2018 
DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT.
Office of the Administration ............
Office of Public and Indian Housing 

Special Assistant ............................
Policy Advisor .................................

DU180106 
DU180107 

09/20/2018 
09/20/2018 

DEPARTMENT OF THE INTERIOR Office of Congressional and Legis-
lative Affairs.

Senior Advisor ................................ DI180105 09/26/2018 

Secretary’s Immediate Office ......... Special Assistant ............................ DI180104 09/26/2018 
Advance Representative ................ DI180106 09/26/2018 

Office of United States Fish and 
Wildlife Service.

Advisor ............................................ DI180080 09/20/2018 

DEPARTMENT OF JUSTICE ......... Office of Public Affairs .................... Media Affairs Coordinator .............. DJ180135 09/14/2018 
Media Affairs Specialist .................. DJ180134 09/17/2018 
Press Assistant ............................... DJ180128 09/20/2018 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION.

Office of Legislative and Intergov-
ernmental Affairs.

Supervisory Legislative Affairs 
Specialist.

NN180031 09/12/2018 

NATIONAL LABOR RELATIONS 
BOARD.

Office of the Board Members ......... Public Affairs Officer (Director Con-
gressional and Public Affairs Of-
ficer).

NL180010 09/05/2018 

NATIONAL TRANSPORTATION 
SAFETY BOARD.

Office of Board Members ............... Confidential Assistant .....................
Special Assistant ............................

TB180003 
TB180004 

09/10/2018 
09/10/2018 

OFFICE OF MANAGEMENT AND 
BUDGET.

Office of General Government Pro-
grams.

Confidential Assistant ..................... BO180038 09/13/2018 

OFFICE OF PERSONNEL MAN-
AGEMENT.

Office of Communications .............. Speech Writer ................................. PM180060 09/26/2018 

SMALL BUSINESS ADMINISTRA-
TION.

Office of the Administrator ............. White House Liaison ...................... SB180038 09/26/2018 

DEPARTMENT OF STATE ............. Office of the Secretary ................... Staff Assistant ................................ DS180086 09/21/2018 
Writer-Editor (Chief Speechwriter) DS180087 09/26/2018 
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Agency name Organization name Position title Authorization 
No. Effective date 

Office of the Under Secretary for 
Arms Control and International 
Security Affairs.

Special Assistant ............................ DS180085 09/26/2018 

Office of the Chief of Protocol ........ Senior Protocol Officer ................... DS180088 09/26/2018 
Protocol Officer (Gifts) .................... DS180090 09/27/2018 

DEPARTMENT OF TRANSPOR-
TATION.

Office of the Assistant Secretary 
for Governmental Affairs.

Senior Governmental Affairs Offi-
cer.

DT180083 09/27/2018 

Governmental Affairs Officer .......... DT180089 09/27/2018 
DEPARTMENT OF THE TREAS-

URY.
Secretary of the Treasury .............. Assistant Director of Scheduling 

and Advance.
DY180117 09/06/2018 

Special Assistant (3) ...................... DY180118 09/13/2018 
DY180123 09/21/2018 
DY180122 09/28/2018 

White House Liaison ...................... DY180121 09/21/2018 
Office of the Under Secretary for 

International Affairs.
Special Advisor ............................... DY180126 09/27/2018 

DEPARTMENT OF VETERANS 
AFFAIRS.

Office of the Assistant Secretary 
for Public and Intergovernmental 
Affairs.

Special Assistant/Deputy Press 
Secretary.

DV180065 09/20/2018 

Office of the Board of Veterans’ 
Appeals.

Attorney Adviser (Attorney Advisor) DV180070 09/26/2018 

The following Schedule C appointing 
authorities were revoked during 
September 2018. 

Agency name Organization name Position title Request No. Date vacated 

DEPARTMENT OF AGRICULTURE Farm Service Agency ..................... State Executive Director—Oregon DA180059 09/01/2018 
State Executive Director—Idaho .... DA180044 09/08/2018 

DEPARTMENT OF COMMERCE ... Office of the Assistant Secretary 
Legislative and Intergovern-
mental Affairs.

Legislative Affairs Specialist ........... DC170133 09/01/2018 

Office of Business Liaison .............. Special Assistant ............................ DC170107 09/01/2018 
Office of Executive Secretariat ....... Associate Director, Office of Exec-

utive Secretariat.
DC180108 09/01/2018 

Office of Policy and Strategic Plan-
ning.

Senior Policy Advisor ..................... DC170108 09/01/2018 

Office of the Deputy Assistant Sec-
retary.

Senior Advisor and Director of 
Strategic Initiatives.

DC180148 09/01/2018 

Office of Director General of the 
United States and Foreign Com-
mercial Service and Assistant 
Secretary for Global Markets.

Confidential Assistant ..................... DC170138 09/29/2018 

OFFICE OF THE SECRETARY OF 
DEFENSE.

Office of the Under Secretary of 
Defense (Personnel and Readi-
ness).

Director of Communications to the 
Under Secretary of Defense for 
Personnel and Readiness.

DD180080 09/01/2018 

Special Assistant to the Under 
Secretary of Defense (Personnel 
and Readiness).

DD170223 09/07/2018 

Washington Headquarters Services Defense Fellow ............................... DD180008 09/15/2018 
DEPARTMENT OF EDUCATION ... Office of Legislation and Congres-

sional Affairs.
Confidential Assistant ..................... DB170117 09/01/2018 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES.

Office of the Assistant Secretary 
for Health.

Director of Communications ........... DH170282 09/01/2018 

Office of the Assistant Secretary 
for Legislation.

Senior Advisor ................................ DH180084 09/15/2018 

Office of the Assistant Secretary 
for Public Affairs.

Director of Communications ........... DH180072 09/29/2018 

Office of the Secretary ................... Senior Advance Representative ..... DH180150 09/15/2018 
Advisor ............................................ DH180104 09/29/2018 

DEPARTMENT OF HOMELAND 
SECURITY.

Office of United States Immigration 
and Customs Enforcement.

Director of Communications ........... DM170144 09/05/2018 

Office of the Assistant Secretary 
for Public Affairs.

Press Assistant ............................... DM180124 09/12/2018 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT.

Office of the Administration ............
Office of the Secretary ...................

Director of Scheduling ....................
Special Assistant ............................

DU170116 
DU170149 

09/15/2018 
09/29/2018 

DEPARTMENT OF JUSTICE ......... Civil Division ................................... Counsel .......................................... DJ180052 09/01/2018 
Office of Justice Programs ............. Confidential Assistant ..................... DJ180019 09/29/2018 
Office of Legislative Affairs ............ General Attorney ............................ DJ180058 09/01/2018 

Confidential Assistant ..................... DJ170074 09/29/2018 
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Agency name Organization name Position title Request No. Date vacated 

Office of Public Affairs .................... Deputy Speechwriter and Media 
Affairs Specialist.

DJ180110 09/12/2018 

Press Assistant ............................... DJ170107 09/15/2018 
Office of the Attorney General ....... Special Assistant ............................ DJ180100 09/07/2018 

DEPARTMENT OF LABOR ............ Office of the Assistant Secretary 
for Policy.

Policy Advisor ................................. DL170082 09/01/2018 

DEPARTMENT OF THE INTERIOR Office of the Assistant Secretary— 
Land and Minerals Management.

Advisor ............................................ DI170105 09/03/2018 

DEPARTMENT OF THE TREAS-
URY.

Department of the Treasury ........... Special Assistant to the Executive 
Secretary.

DY170074 09/01/2018 

Special Assistant ............................ DY170119 09/10/2018 
Advance Representative ................ DY170142 09/16/2018 

DEPARTMENT OF TRANSPOR-
TATION.

Office of Public Affairs .................... Speechwriter ................................... DT170044 09/01/2018 

ENVIRONMENTAL PROTECTION 
AGENCY.

Office of the Assistant Adminis-
trator for Land and Emergency 
Management.

Senior Counsel to the Assistant 
Administrator for Land and 
Emergency Management.

EP180021 09/29/2018 

EXPORT-IMPORT BANK ............... Office of the Chairman ................... Financial Advisor ............................ EB170015 09/01/2018 

Authority: 5 U.S.C. 3301 and 3302; E.O. 
10577, 3 CFR, 1954–1958 Comp., p. 218. 

Office of Personnel Management. 
Alexys Stanley, 
Regulatory Affairs Analyst. 
[FR Doc. 2019–04551 Filed 3–12–19; 8:45 am] 

BILLING CODE 6325–39–P 

OFFICE OF PERSONNEL 
MANAGEMENT 

Excepted Service 

AGENCY: Office of Personnel 
Management. 
ACTION: Notice. 

SUMMARY: This notice identifies 
Schedule A, B, and C appointing 

authorities applicable to a single agency 
that were established or revoked from 
June 1, 2018 to June 30, 2018. 

FOR FURTHER INFORMATION CONTACT: 
Senior Executive Resources Services, 
Senior Executive Services and 
Performance Management, Employee 
Services, 202–606–2246. 

SUPPLEMENTARY INFORMATION: In 
accordance with 5 CFR 213.103, 
Schedule A, B, and C appointing 
authorities available for use by all 
agencies are codified in the Code of 
Federal Regulations (CFR). Schedule A, 
B, and C appointing authorities 
applicable to a single agency are not 
codified in the CFR, but the Office of 
Personnel Management (OPM) 
publishes a notice of agency-specific 

authorities established or revoked each 
month in the Federal Register at 
www.gpo.gov/fdsys/. OPM also 
publishes an annual notice of the 
consolidated listing of all Schedule A, 
B, and C appointing authorities, current 
as of June 30, in the Federal Register. 

Schedule A 

No Schedule A Authorities to report 
during June 2018. 

Schedule B 

No Schedule B Authorities to report 
during June 2018. 

Schedule C 

The following Schedule C appointing 
authorities were approved during June 
2018. 

Agency name Organization name Position title Authorizatiion 
No. 

Effective 
date 

DEPARTMENT OF AGRICULTURE Office of Animal and Plant Health 
Inspection Service.

Confidential Assistant ..................... DA180131 06/01/2018 

Office of the Assistant Secretary 
for Congressional Relations.

Policy and Congressional Advisor DA180175 06/08/2018 

DEPARTMENT OF COMMERCE ... Office of Executive Secretariat ....... Confidential Assistant ..................... DC180136 06/01/2018 
Associate Director, Office of Exec-

utive Secretariat.
DC180108 06/13/2018 

Office of Legislative and Intergov-
ernmental Affairs.

Director of Intergovernmental Af-
fairs.

DC180141 06/05/2018 

Office of Public Affairs .................... Deputy Press Secretary ................. DC180147 06/08/2018 
Office of the Deputy Assistant Sec-

retary.
Senior Advisor and Director of 

Strategic Initiatives.
DC180148 06/08/2018 

Office of Bureau of Industry and 
Security.

Director of Congressional and Pub-
lic Affairs.

DC180149 06/13/2018 

Office of White House Liaison ....... Confidential Assistant ..................... DC180155 06/21/2018 
DEPARTMENT OF DEFENSE ....... Office of the Assistant Secretary of 

Defense (Legislative Affairs).
Special Assistant for Legislative Af-

fairs (2).
DD180091 
DD180093 

06/08/2018 
06/08/2018 

Office of the Chief Management 
Officer.

Special Assistant ............................ DD180099 06/13/2018 

DEPARTMENT OF THE AIR 
FORCE.

Office of the Secretary ................... Special Assistant ............................ DF180021 06/01/2018 

DEPARTMENT OF THE ARMY ..... Office Assistant Secretary Army 
(Installations, Energy and Envi-
ronment).

Confidential Assistant (Installations, 
Energy and Environment).

DW180037 06/21/2018 

DEPARTMENT OF EDUCATION ... Office of Elementary and Sec-
ondary Education.

Confidential Assistant ..................... DB180045 06/01/2018 

Office of the Under Secretary ........ Confidential Assistant ..................... DB180050 06/21/2018 
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Agency name Organization name Position title Authorizatiion 
No. 

Effective 
date 

DEPARTMENT OF ENERGY ......... Office of Assistant Secretary for 
Energy Efficiency and Renew-
able Energy.

Special Assistant ............................ DE180086 06/08/2018 

Office of the Chief Financial Officer Senior Advisor ................................ DE180087 06/08/2018 
Office of Assistant Secretary for 

Congressional and Intergovern-
mental Affairs.

Senior Advisor ................................
External Affairs Specialist ..............

DE180106 
DE180102 

06/08/2018 
06/14/2018 

Office of Assistant Secretary for 
International Affairs.

Senior Advisor ................................
Senior Advisor for Operations ........

DE180094 
DE180092 

06/14/2018 
06/21/2018 

Office of Public Affairs .................... Principal Deputy Press Secretary .. DE180123 06/18/2018 
Office of the Secretary ................... Special Assistant ............................ DE180118 06/21/2018 

ENVIRONMENTAL PROTECTION 
AGENCY.

Office of the Associate Adminis-
trator for Congressional and 
Intergovernmental Relations.

Special Assistant for the Office of 
Congressional and Intergovern-
mental Relations (2).

EP180059 
EP180067 

06/13/2018 
06/21/2018 

Office of Region VIII—Denver, Col-
orado.

Attorney-Adviser (General) ............. EP180070 06/13/2018 

FEDERAL DEPOSIT INSURANCE 
CORPORATION.

Federal Deposit Insurance Cor-
poration.

Deputy for External Affairs ............. FD180002 06/22/2018 

FEDERAL TRADE COMMISSION .. Office of the Chairman ................... Technology Advisor ........................ FT180008 06/04/2018 
DEPARTMENT OF HEALTH AND 

HUMAN SERVICES.
Office of the Secretary ................... Special Assistant (2) ...................... DH180160 

DH180126 
06/01/2018 
06/08/2018 

Director of Advance ........................ DH180166 06/21/2018 
Policy Advisor (3) ........................... DH180176 

DH180177 
DH180175 

06/11/2018 
06/13/2018 
06/08/2018 

Office of Intergovernmental and 
External Affairs.

Special Assistant ............................ DH180162 06/08/2018 

Office of Centers for Medicare and 
Medicaid Services.

Advisor for Medicare ...................... DH180178 06/08/2018 

Office of the Assistant Secretary 
for Public Affairs.

Director of Digital Media ................. DH180158 06/11/2018 

Office of the General Counsel ....... Associate Deputy General Counsel DH180163 06/13/2018 
Office of Administration for Chil-

dren and Families.
Confidential Assistant ..................... DH180164 06/13/2018 

Office of the Assistant Secretary 
for Financial Resources.

Deputy Assistant Secretary, Con-
gressional Relations.

DH180168 06/18/2018 

DEPARTMENT OF HOMELAND 
SECURITY.

Office of the Assistant Secretary 
for Public Affairs.

Deputy Press Secretary ................. DM180231 06/19/2018 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT.

Office of Congressional and Inter-
governmental Relations.

Congressional Relations Specialist DU180063 06/05/2018 

Office of the Deputy Secretary ....... Scheduler ....................................... DU180078 06/05/2018 
Office of Public Affairs .................... Assistant Press Secretary .............. DU180080 06/13/2018 
Office of the Chief Financial Officer Senior Advisor ................................ DU180072 06/18/2018 
Office of the Administration ............ Special Assistant ............................ DU180081 06/21/2018 
Office of Housing ............................ Policy Advisor ................................. DU180082 06/21/2018 
Office of the General Counsel ....... Attorney Advisor ............................. DU180083 06/25/2018 

DEPARTMENT OF THE INTERIOR Office of Bureau of Land Manage-
ment.

Advisor ............................................ DI180040 06/08/2018 

Office of Bureau of Reclamation .... Advisor ............................................ DI180068 06/21/2018 
DEPARTMENT OF JUSTICE ......... Office of the Attorney General ....... Special Assistant ............................ DJ180101 06/13/2018 

Office of Legislative Affairs ............ Research Assistant ........................ DJ180099 06/21/2018 
DEPARTMENT OF LABOR ............ Office of the Deputy Secretary ....... Special Assistant ............................ DL180095 06/01/2018 

Office of Labor-Management 
Standards.

Senior Policy Advisor ..................... DL180096 06/01/2018 

Office of Public Affairs .................... Deputy Press Secretary ................. DL180098 06/08/2018 
Communications Director ............... DL180106 06/14/2018 

Office of Mine Safety and Health 
Administration.

Senior Advisor ................................ DL180099 06/08/2018 

Office of Employment and Training 
Administration.

Senior Policy Advisor ..................... DL180101 06/08/2018 

Office of Veterans Employment 
and Training Service.

Senior Advisor ................................ DL180083 06/13/2018 

Office of the Assistant Secretary 
for Policy.

Counsel and Policy Advisor ........... DL180085 06/13/2018 

Office of the Secretary ................... Special Assistant (2) ...................... DL180093 
DL180104 

06/08/2018 
06/21/2018 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION.

Office of Communications ..............
Office of the Administrator .............

Social Media Specialist ..................
Special Assistant ............................

NN180033 
NN180034 

06/05/2018 
06/05/2018 

OFFICE OF MANAGEMENT AND 
BUDGET.

Office of Legislative Affairs ............
Office of the Director ......................

Legislative Analyst ..........................
Confidential Assistant .....................

BO180027 
BO180028 

06/21/2018 
06/21/2018 

OFFICE OF NATIONAL DRUG 
CONTROL POLICY.

Office of the Director ...................... Special Advisor ............................... QQ180006 06/21/2018 
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Agency name Organization name Position title Authorizatiion 
No. 

Effective 
date 

SMALL BUSINESS ADMINISTRA-
TION.

Office of Communications and 
Public Liaison.

Deputy Press Secretary/Social 
Media Manager.

SB180029 06/05/2018 

Office of Capital Access ................. Special Assistant ............................ SB180030 06/08/2018 
DEPARTMENT OF STATE ............. Bureau of Economic and Business 

Affairs.
Senior Advisor ................................ DS180045 06/08/2018 

Bureau of Legislative Affairs .......... Legislative Management Officer ..... DS180054 06/21/2018 
DEPARTMENT OF TRANSPOR-

TATION.
Office of the Secretary ................... Senior Advisor for Policy ................

Special Assistant for Scheduling 
and Advance.

DT180054 
DT180058 

06/08/2018 
06/21/2018 

Office of Public Affairs .................... Special Assistant ............................ DT180056 06/22/2018 
DEPARTMENT OF THE TREAS-

URY.
Department of the Treasury ........... Special Assistant (2) ...................... DY180076 

DY180075 
06/01/2018 
06/08/2018 

Senior Advisor ................................ DY180079 06/13/2018 
Secretary of the Treasury .............. Special Assistant (Advance) (2) ..... DY180084 

DY180085 
06/14/2018 
06/14/2018 

DEPARTMENT OF VETERANS 
AFFAIRS.

Office of the Secretary and Deputy Senior Advisor and Veterans Serv-
ice Organization Liaison.

DV180034 06/13/2018 

Special Assistant Strategic En-
gagements.

DV180037 06/29/2018 

Office of Veterans Benefits Admin-
istration.

Deputy Chief of Staff ...................... DV180036 06/21/2018 

The following Schedule C appointing 
authorities were revoked during June 
2018. 

Agency name Organization name Position title Request No. Date vacated 

DEPARTMENT OF AGRICULTURE Office of the Under Secretary For 
Marketing and Regulatory Pro-
grams.

Confidential Assistant ..................... DA180093 06/09/2018 

DEPARTMENT OF COMMERCE ... Office of Economic Development 
Administration.

Special Advisor ............................... DC170063 06/09/2018 

Office of Public Affairs .................... Senior Public Affairs Coordinator ... DC170052 06/09/2018 
Office of the General Counsel ....... Deputy General Counsel for Stra-

tegic Initiatives.
DC170136 06/09/2018 

Office of Executive Secretariat ....... Associate Director, Office of Exec-
utive Secretariat.

DC170067 06/23/2018 

DEPARTMENT OF EDUCATION ... Office of Communications and Out-
reach.

Confidential Assistant .....................
Special Assistant ............................

DB180004 
DB180013 

06/09/2018 
06/11/2018 

DEPARTMENT OF ENERGY ......... Office of Assistant Secretary for 
Congressional and Intergovern-
mental Affairs.

Legislative Affairs Advisor (2) ........

Advisor for Intergovernmental and 
External Affairs.

DE170145 
DE170093 
DE170116 

06/01/2018 
06/23/2018 
06/09/2018 

Special Advisor ............................... DE170110 06/09/2018 
Office of the Secretary ................... Senior Support Specialist ............... DE180043 06/15/2018 

White House Liaison ...................... DE170160 06/23/2018 
DEPARTMENT OF HEALTH AND 

HUMAN SERVICES.
Office of Intergovernmental and 

External Affairs.
Regional Director, Dallas, Texas, 

Region VI.
DH170233 06/08/2018 

Office of Centers for Medicare and 
Medicaid Services.

Senior Advisor to the Principal 
Deputy Administrator for Medi-
care.

DH180064 06/09/2018 

Special Assistant ............................ DH180088 06/09/2018 
Office of the Assistant Secretary 

for Public Affairs.
Director of Digital Media ................. DH170267 06/09/2018 

DEPARTMENT OF JUSTICE ......... Office of Civil Rights Division ......... Chief of Staff and Counsel ............. DJ170180 06/16/2018 
Office of National Security Division Counsel .......................................... DJ180003 06/22/2018 

DEPARTMENT OF THE INTERIOR Secretary’s Immediate Office ......... Deputy Director, Office of External 
Affairs.

DI170041 06/09/2018 

DEPARTMENT OF THE TREAS-
URY.

Department of Treasury ................. Advance Representative (2) ........... DY170070 
DY170068 

06/23/2018 
06/24/2018 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION.

Office of the Administrator .............
Office of Legislative and Intergov-

ernmental Affairs.

White House Liaison ......................
Legislative Affairs Specialist ...........

NN170039 
NN170047 

06/23/2018 
06/26/2018 

OFFICE OF THE SECRETARY OF 
DEFENSE.

Office of the Director (Cost Assess-
ment and Program Evaluation).

Special Assistant to the Director, 
Cost Assessment and Program 
Evaluation.

DD170123 06/02/2018 

Office of the Assistant Secretary of 
Defense (Legislative Affairs).

Special Assistant to the Assistant 
Secretary of Defense (Legislative 
Affairs) (Chief, Policy).

DD170130 06/09/2018 
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Agency name Organization name Position title Request No. Date vacated 

Office of the Assistant Secretary of 
Defense (Strategy Plans and Ca-
pabilities).

Special Assistant to the Assistant 
Secretary of Defense (Strategy 
Plans and Capabilities).

DD170171 06/16/2018 

SMALL BUSINESS ADMINISTRA-
TION.

Office of Communications and 
Public Liaison.

Deputy Press Secretary ................. SB170038 06/09/2018 

Office of Capital Access ................. Special Advisor ............................... SB180027 06/24/2018 

Authority: 5 U.S.C. 3301 and 3302; E.O. 
10577, 3 CFR, 1954–1958 Comp., p. 218. 

Office of Personnel Management. 
Alexys Stanley, 
Regulatory Affairs Analyst. 
[FR Doc. 2019–04548 Filed 3–12–19; 8:45 am] 

BILLING CODE 6325–39–P 

OFFICE OF PERSONNEL 
MANAGEMENT 

Excepted Service 

AGENCY: Office of Personnel 
Management. 
ACTION: Notice. 

SUMMARY: This notice identifies 
Schedule A, B, and C appointing 

authorities applicable to a single agency 
that were established or revoked from 
August 1, 2018 to August 31, 2018. 

FOR FURTHER INFORMATION CONTACT: 
Senior Executive Resources Services, 
Senior Executive Services and 
Performance Management, Employee 
Services, 202–606–2246. 

SUPPLEMENTARY INFORMATION: In 
accordance with 5 CFR 213.103, 
Schedule A, B, and C appointing 
authorities available for use by all 
agencies are codified in the Code of 
Federal Regulations (CFR). Schedule A, 
B, and C appointing authorities 
applicable to a single agency are not 
codified in the CFR, but the Office of 
Personnel Management (OPM) 
publishes a notice of agency-specific 

authorities established or revoked each 
month in the Federal Register at 
www.gpo.gov/fdsys/. OPM also 
publishes an annual notice of the 
consolidated listing of all Schedule A, 
B, and C appointing authorities, current 
as of June 30, in the Federal Register. 

Schedule A 

No Schedule A Authorities to report 
during August 2018. 

Schedule B 

No Schedule B Authorities to report 
during August 2018. 

Schedule C 

The following Schedule C appointing 
authorities were approved during 
August 2018. 

Agency name Organization name Position title Authorization 
No. 

Effective 
date 

DEPARTMENT OF AGRICULTURE Office of Food and Nutrition Serv-
ice.

Director of Intergovernmental Af-
fairs.

DA180214 08/20/2018 

Office of Foreign Agricultural Serv-
ice.

Senior Policy Advisor ..................... DA180190 08/09/2018 

Office of Natural Resources Con-
servation Service.

Confidential Assistant ..................... DA180206 08/17/2018 

Office of Communications .............. Press Assistant ............................... DA180227 08/20/2018 
Office of the Assistant to the Sec-

retary for Rural Development.
Confidential Assistant (2) ............... DA180224 

DA180223 
08/02/2018 

8/9/2018 
Office of the Secretary ................... Advance Lead ................................ DA180219 08/13/2018 

Confidential Assistant ..................... DA180254 08/27/2018 
Office of the Under Secretary for 

Research, Education, and Eco-
nomics.

Confidential Assistant ..................... DA180207 08/02/2018 

Office of Rural Housing Service ..... Confidential Assistant ..................... DA180209 08/02/2018 
Staff Assistant ................................ DA180220 08/23/2018 

DEPARTMENT OF COMMERCE ... Office of Under Secretary .............. Special Assistant ............................ DC180168 08/02/2018 
Office of Public Affairs .................... Special Advisor for Communica-

tions.
DC180169 08/02/2018 

Office of Legislative and Intergov-
ernmental Affairs.

Director of Legislative Affairs ......... DC180186 08/16/2018 

Office of Bureau of Industry and 
Security.

Senior Counselor ............................ DC180182 08/20/2018 

Office of Scheduling and Advance Advance Assistant .......................... DC180180 08/23/2018 
Office of Assistant Secretary Legis-

lative and Intergovernmental Af-
fairs.

Associate Director for Legislative 
Affairs.

DC180188 08/29/2018 

Office of Business Liaison .............. Special Advisor ............................... DC180183 08/31/2018 
Office of Executive Secretariat ....... Deputy Director, Office of Execu-

tive Secretariat.
DC180190 08/31/2018 

CONSUMER PRODUCT SAFETY 
COMMISSION.

Office of Commissioners ................ Director, Office of Legislative Af-
fairs.

PS180005 08/29/2018 

Supervisory Public Affairs Spe-
cialist.

PS180008 08/29/2018 

DEPARTMENT OF DEFENSE ....... Office of the Under Secretary of 
Defense (Intelligence).

Special Assistant for Intelligence ... DD180121 08/30/2018 

DEPARTMENT OF EDUCATION ... Office of the Under Secretary ........ Senior Advisor ................................ DB180057 08/02/2018 
Office of Planning, Evaluation and 

Policy Development.
Special Assistant (2) ...................... DB180058 

DB180060 
08/09/2018 
08/09/2018 
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Agency name Organization name Position title Authorization 
No. 

Effective 
date 

Office of Legislation and Congres-
sional Affairs.

Special Assistant ............................ DB180062 08/28/2018 

Special Assistant (Supervisory) ..... DB180063 08/30/2018 
DEPARTMENT OF ENERGY ......... Office of the Assistant Secretary 

for International Affairs.
Special Advisor ...............................
Senior Advisor ................................

DE180133 
DE180134 

08/02/2018 
08/09/2018 

Office of the Under Secretary ........ Senior Advisor ................................ DE180145 08/02/2018 
Office of Scheduling and Advance Scheduling Coordinator .................. DE180127 08/13/2018 
Office of Technology Transition ..... Director and Chief Commercializa-

tion Officer.
DE180150 08/13/2018 

Office of General Counsel .............. Attorney Advisor ............................. DE180135 08/17/2018 
Office of the Secretary ................... Special Assistant ............................ DE180143 08/23/2018 
Office of the Chief Financial Officer Chief of Staff .................................. DE180154 08/28/2018 
Office of the Assistant Secretary 

for Electricity Delivery and En-
ergy Reliability.

Special Assistant ............................ DE180137 08/29/2018 

ENVIRONMENTAL PROTECTION 
AGENCY.

Office of Advance Staff ..................
Office of the Assistant Adminis-

trator for Chemical Safety and 
Pollution Prevention.

Director of Advance ........................
Environmental Engineer .................

EP180081 
EP180090 

08/09/2018 
08/23/2018 

Office of the Assistant Adminis-
trator for International and Tribal 
Affairs.

Senior Advisor for the Office of 
International and Tribal Affairs.

EP180091 08/30/2018 

Office of the Executive Secretariat Special Advisor (2) ......................... EP180089 08/23/2018 
EP180088 08/28/2018 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES.

Office of the Secretary ................... Advisor ............................................
Special Assistant ............................

DH180194 
DH180223 

08/02/2018 
08/07/2018 

DH180222 08/09/2018 
Office of the Assistant Secretary 

for Health.
Advisor ............................................
Senior Advisor for Communications 

DH180210 
DH180238 

08/16/2018 
08/30/2018 

DEPARTMENT OF HOMELAND 
SECURITY.

Office of Assistant Secretary for 
Legislative Affairs.

Director for Strategic Legislative 
Communications and Engage-
ment.

DM180262 08/17/2018 

Office of the Chief of Staff ............. Briefing Book Coordinator .............. DM180238 08/22/2018 
Office of the Under Secretary for 

National Protection and Pro-
grams Directorate.

Policy Advisor ................................. DM180280 08/23/2018 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT.

Office of the Deputy Secretary ....... Special Assistant (2) ...................... DU180091 
DU180097 

08/02/2018 
08/17/2018 

Office of the Administration ............ Special Assistant (2) ...................... DU180090 
DU180103 

08/09/2018 
08/30/2018 

Scheduling and Advance Coordi-
nator.

DU180102 08/23/2018 

Office of Public Affairs .................... Deputy Assistant Secretary for 
Public Affairs.

DU180094 08/20/2018 

DEPARTMENT OF JUSTICE ......... Office of Legislative Affairs ............ Intergovernmental Liaison Spe-
cialist.

DJ180113 08/02/2018 

Office of Civil Rights Division ......... Counsel .......................................... DJ180108 08/17/2018 
DEPARTMENT OF LABOR ............ Office of the Assistant Secretary 

for Policy.
Chief of Staff and Senior Counsel
Counsel and Policy Advisor ...........

DL180120 
DL180126 

08/02/2018 
08/30/2018 

Office of Public Liaison .................. Senior Advisor ................................ DL180115 08/09/2018 
Special Assistant ............................ DL180123 08/23/2018 

Office of the Solicitor ...................... Counsel .......................................... DL180122 08/28/2018 
NATIONAL AERONAUTICS AND 

SPACE ADMINISTRATION.
Office of Communications .............. Deputy Press Secretary ................. NN180042 08/27/2018 

OFFICE OF MANAGEMENT AND 
BUDGET.

Office of Information and Regu-
latory Affairs.

Confidential Assistant ..................... BO180034 08/09/2018 

Office of the Director ...................... Confidential Assistant ..................... BO180036 08/09/2018 
Special Assistant ............................ BO180035 08/22/2018 
Deputy Chief of Staff and Asso-

ciate Director for Intergovern-
mental Affairs.

BO180037 08/23/2018 

OFFICE OF NATIONAL DRUG 
CONTROL POLICY.

Office of the Director ...................... Policy Assistant .............................. QQ180007 08/07/2018 

OFFICE OF PERSONNEL MAN-
AGEMENT.

Office of Communications .............. Deputy Director, Office of Commu-
nications.

PM180051 08/17/2018 

Speech Writer ................................. PM180061 08/17/2018 
Press Officer ................................... PM180063 08/28/2018 

Office of the Director ...................... Strategic Analyst ............................ PM180049 08/09/2018 
Confidential Assistant ..................... PM180052 08/30/2018 

OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE.

Office of the Ambassador .............. Executive Secretary and Policy Co-
ordinator.

TN180002 08/07/2018 
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Agency name Organization name Position title Authorization 
No. 

Effective 
date 

PRESIDENT’S COMMISSION ON 
WHITE HOUSE FELLOWSHIPS.

Office of the President’s Commis-
sion on White House Fellow-
ships.

Principal Deputy Director ............... WH180005 08/16/2018 

SMALL BUSINESS ADMINISTRA-
TION.

Office of Congressional and Legis-
lative Affairs.

Deputy Assistant Administrator ......
Senior Advisor ................................

SB180043 
SB180036 

08/07/2018 
08/23/2018 

Legislative Assistant ....................... SB180044 08/23/2018 
Office of the Administrator ............. Scheduler ....................................... SB180041 08/09/2018 
Office of Investment and Innova-

tion.
Senior Advisor ................................ SB180037 08/23/2018 

Office of Entrepreneurial Develop-
ment.

Special Advisor for Entrepreneurial 
Development.

SB180045 08/29/2018 

Office of Native American Affairs ... Assistant Administrator for Native 
American Affairs.

SB180042 08/30/2018 

DEPARTMENT OF STATE ............. Office of the Counselor .................. Senior Advisor ................................ DS180063 08/02/2018 
Staff Assistant ................................ DS180074 08/23/2018 
Special Assistant ............................ DS180076 08/23/2018 

Office of Bureau of Political and 
Military Affairs.

Special Assistant ............................ DS180065 08/02/2018 

Office of Bureau of European and 
Eurasian Affairs.

Special Assistant ............................ DS180067 08/02/2018 

Office of Bureau of Legislative Af-
fairs.

Special Assistant ............................
Special Assistant ............................

DS180064 
DS180070 

08/08/2018 
08/08/2018 

Office of Policy Planning ................ Writer—Editor (Speechwriter) ........ DS180072 08/09/2018 
Office of Bureau of Education and 

Cultural Affairs.
Deputy Assistant Secretary ............
Special Assistant ............................

DS180073 
DS180071 

08/16/2018 
08/17/2018 

Office of the Under Secretary for 
Arms Control and International 
Security Affairs.

Senior Advisor ................................ DS180079 08/28/2018 

Office of the Under Secretary for 
Management.

Staff Assistant ................................
Deputy White House Liaison ..........

DS180075 
DS180081 

08/23/2018 
08/30/2018 

DEPARTMENT OF TRANSPOR-
TATION.

Office of the Secretary ................... Deputy Director for Scheduling and 
Advance.

DT180074 08/02/2018 

Office of the Executive Secretariat Deputy Director .............................. DT180070 08/15/2018 
Office of Public Affairs .................... Speechwriter ................................... DT180031 08/20/2018 

Deputy Press Secretary ................. DT180071 08/23/2018 
Office of the Deputy Secretary ....... Special Assistant for Scheduling 

and Advance.
DT180078 08/23/2018 

DEPARTMENT OF THE TREAS-
URY.

Office of Assistant Secretary (Leg-
islative Affairs).

Special Assistant for Legislative Af-
fairs.

DY180105 08/23/2018 

Office of Under Secretary for Inter-
national Affairs.

Special Assistant for International 
Affairs.

DY180107 08/28/2018 

Secretary of the Treasury .............. Special Assistant ............................ DY180111 08/30/2018 
DEPARTMENT OF VETERANS 

AFFAIRS.
Office of the Secretary and Deputy Senior Advisor for Strategic Com-

munications.
DV180050 08/24/2018 

Office of Intergovernmental Affairs Director State and Local Govern-
ment Relations.

DV180059 08/24/2018 

The following Schedule C appointing 
authorities were revoked during August 
2018. 

Agency name Organization name Position title Request No. Date vacated 

DEPARTMENT OF AGRICULTURE Office of the Secretary ................... Staff Assistant ................................ DA170193 08/18/2018 
Office of the Assistant to the Sec-

retary for Rural Development.
Confidential Assistant ..................... DA180176 08/18/2018 

DEPARTMENT OF COMMERCE ... Office of Director General of the 
United States and Foreign Com-
mercial Service and Assistant 
Secretary for Global Markets.

Director of Outreach ....................... DC170100 08/04/2018 

Office of the Chief of Staff ............. Advance Assistant .......................... DC170081 08/18/2018 
OFFICE OF THE SECRETARY OF 

DEFENSE.
Office of the Assistant Secretary of 

Defense (International Security 
Affairs).

Special Assistant to the Deputy As-
sistant Secretary of Defense 
(Middle East Policy).

DD170134 08/17/2018 

DEPARTMENT OF EDUCATION ... Office of Legislation and Congres-
sional Affairs.

Confidential Assistant ..................... DB170096 08/03/2018 

DEPARTMENT OF ENERGY ......... Office of the Assistant Secretary 
for Congressional and Intergov-
ernmental Affairs.

External Affairs Specialist .............. DE180102 08/04/2018 
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Agency name Organization name Position title Request No. Date vacated 

Office of the Chief Information Offi-
cer.

Special Assistant ............................ DE170201 08/04/2018 

Office of the Secretary ................... Deputy White House Liaison .......... DE170130 08/04/2018 
Office of the Deputy Secretary ....... Special Advisor (2) ......................... DE170179 

DE170196 
08/18/2018 
08/18/2018 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES.

Office of the Assistant Secretary 
for Health.

Deputy Chief of Staff ...................... DH180051 08/04/2018 

Office of the Secretary ................... Director of Scheduling and Ad-
vance.

DH170294 08/04/2018 

Office of the Assistant Secretary 
for Public Affairs.

Deputy Director of Communica-
tions.

DH180016 08/10/2018 

Assistant Speechwriter ................... DH180078 08/20/2018 
DEPARTMENT OF HOMELAND 

SECURITY.
Office of the Assistant for Policy ....
Office of Partnership and Engage-

ment.

Policy Analyst .................................
Senior Business Liaison .................

DM170206 
DM170137 

08/10/2018 
08/18/2018 

Office of the Chief of Staff ............. Confidential Assistant ..................... DM170264 08/31/2018 
DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT.
Office of Community Planning and 

Development.
Senior Advisor ................................ DU170128 08/04/2018 

Office of the Secretary ................... Executive Assistant ........................ DU170127 08/04/2018 
Confidential Assistant ..................... DU180024 08/18/2018 
Deputy White House Liaison .......... DU180023 08/18/2018 

DEPARTMENT OF JUSTICE ......... Office of the Attorney General ....... Confidential Assistant ..................... DJ180028 08/04/2018 
DEPARTMENT OF THE TREAS-

URY.
Office of the Assistant Secretary 

(Public Affairs).
Press Assistant ............................... DY170115 08/19/2018 

DEPARTMENT OF TRANSPOR-
TATION.

Office of the Executive Secretariat Special Assistant to the Executive 
Secretariat.

DT170057 08/18/2018 

EXPORT-IMPORT BANK ............... Office of the Chairman ................... Advisor to the Chief Banking Offi-
cer.

EB170005 08/10/2018 

OFFICE OF MANAGEMENT AND 
BUDGET.

Office of General Government Pro-
grams.

Confidential Assistant ..................... BO180013 08/04/2018 

OFFICE OF PERSONNEL MAN-
AGEMENT.

Office of the Director ...................... Special Assistant to the Deputy Di-
rector.

PM180017 08/18/2018 

PRESIDENT’S COMMISSION ON 
WHITE HOUSE FELLOWSHIPS.

Office of President’s Commission 
on White House Fellowships.

Associate Director .......................... WH170010 08/18/2018 

SMALL BUSINESS ADMINISTRA-
TION.

Office of Administration ..................
Office of Investment and Innova-

tion.

White House Liaison ......................
Special Assistant ............................

SB180023 
SB170043 

08/03/2018 
08/06/2018 

Office of Entrepreneurial Develop-
ment.

Senior Advisor ................................
Special Advisor ...............................

SB170020 
SB170041 

08/04/2018 
08/07/2018 

Authority: 5 U.S.C. 3301 and 3302; E.O. 
10577, 3 CFR, 1954–1958 Comp., p. 218. 

Office of Personnel Management. 
Alexys Stanley, 
Regulatory Affairs Analyst. 
[FR Doc. 2019–04550 Filed 3–12–19; 8:45 am] 

BILLING CODE 6325–39–P 

OFFICE OF PERSONNEL 
MANAGEMENT 

Excepted Service 

AGENCY: Office of Personnel 
Management. 
ACTION: Notice. 

SUMMARY: This notice identifies 
Schedule A, B, and C appointing 

authorities applicable to a single agency 
that were established or revoked from 
October 1, 2018 to October 31, 2018. 

FOR FURTHER INFORMATION CONTACT: 
Senior Executive Resources Services, 
Senior Executive Services and 
Performance Management, Employee 
Services, 202–606–2246. 

SUPPLEMENTARY INFORMATION: In 
accordance with 5 CFR 213.103, 
Schedule A, B, and C appointing 
authorities available for use by all 
agencies are codified in the Code of 
Federal Regulations (CFR). Schedule A, 
B, and C appointing authorities 
applicable to a single agency are not 
codified in the CFR, but the Office of 
Personnel Management (OPM) 
publishes a notice of agency-specific 

authorities established or revoked each 
month in the Federal Register at 
www.gpo.gov/fdsys/. OPM also 
publishes an annual notice of the 
consolidated listing of all Schedule A, 
B, and C appointing authorities, current 
as of June 30, in the Federal Register. 

Schedule A 

No Schedule A Authorities to report 
during October 2018. 

Schedule B 

No Schedule B Authorities to report 
during October 2018. 

Schedule C 

The following Schedule C appointing 
authorities were approved during 
October 2018. 

Agency name Organization name Position title Authorization 
No. 

Effective 
date 

DEPARTMENT OF AGRICULTURE Farm Service Agency ..................... State Executive Director (Oregon) DA180231 10/02/2018 
Office of the Assistant Secretary 

for Congressional Relations.
Policy and Congressional Advisor DA180250 10/04/2018 

Office of the Under Secretary for 
Food, Nutrition and Consumer 
Services.

Confidential Assistant ..................... DA180257 10/12/2018 
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Agency name Organization name Position title Authorization 
No. 

Effective 
date 

Office of the Under Secretary for 
Research, Education, and Eco-
nomics.

Policy Advisor ................................. DA180258 10/12/2018 

Office of the Under Secretary for 
Marketing and Regulatory Pro-
grams.

Policy Advisor ................................. DA180261 10/17/2018 

Office of the Under Secretary for 
Food Safety.

Senior Advisor ................................ DA180249 10/29/2018 

Office of Rural Utilities Service ...... Policy Coordinator .......................... DA190001 10/31/2018 
DEPARTMENT OF COMMERCE ... Office of International Trade Ad-

ministration.
Press Secretary and Speechwriter 
Director, Office of Legislative Af-

fairs.

DC180206 
DC180207 

10/04/2018 
10/11/2018 

Minority Business Development 
Agency.

Confidential Assistant ..................... DC190003 10/31/2018 

Office of Public Affairs .................... Press Assistant ............................... DC190008 10/31/2018 
Office of the Chief of Staff ............. Confidential Assistant ..................... DC180210 10/04/2018 

Director, Center for Faith and Op-
portunity Initiatives.

DC190001 10/24/2018 

Office of the Deputy Secretary ....... Special Assistant ............................ DC190012 10/31/2018 
Office of Under Secretary .............. Senior Advisor ................................ DC180208 10/16/2018 
Office of White House Liaison ....... Special Assistant ............................ DC180199 10/18/2018 

DEPARTMENT OF DEFENSE ....... Office of the Under Secretary of 
Defense (Intelligence).

Special Assistant ............................ DD180130 10/04/2018 

Office of the Director (Cost Assess-
ment and Program Evaluation).

Special Assistant ............................ DD180131 10/04/2018 

DEPARTMENT OF EDUCATION ... Office of Elementary and Sec-
ondary Education.

Senior Advisor ................................ DB190006 10/25/2018 

Office of Planning, Evaluation and 
Policy Development.

Confidential Assistant ..................... DB190008 10/31/2018 

Office of Postsecondary Education Special Assistant ............................ DB190005 10/31/2018 
Office of the General Counsel ....... Attorney Adviser (2) ....................... DB190001 

DB190009 
10/12/2018 
10/31/2018 

Office of the Secretary ................... Confidential Assistant (2) ............... DB180072 
DB190003 

10/12/2018 
10/24/2018 

DEPARTMENT OF ENERGY ......... Office of the Assistant Secretary 
for Congressional and Intergov-
ernmental Affairs.

Legislative Affairs Advisor .............. DE180147 10/12/2018 

ENVIRONMENTAL PROTECTION 
AGENCY.

Office of the Chief Financial Officer Senior Advisor for Financial Man-
agement.

EP180099 10/22/2018 

Office of the Administrator ............. Deputy White House Liaison .......... EP180096 10/31/2018 
Office of the Executive Secretariat Attorney-Advisor (General) ............. EP190002 10/31/2018 

FEDERAL ENERGY REGU-
LATORY COMMISSION.

Office of the Chairman ................... Senior Advisor for Markets and Re-
liability.

DR180005 10/29/2018 

Office of the Commissioner ............ Executive Assistant ........................ DR190002 10/31/2018 
FEDERAL MINE SAFETY AND 

HEALTH REVIEW COMMISSION.
Federal Mine Safety and Health 

Review Commission.
Confidential Assistant ..................... FR180002 10/01/2018 

GENERAL SERVICES ADMINIS-
TRATION.

Office of Congressional and Inter-
governmental Affairs.

Policy Advisor ................................. GS180047 10/29/2018 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES.

Office of Intergovernmental and 
External Affairs.

Senior Advisor for External Affairs DH190011 10/31/2018 

Office of the Assistant Secretary 
for Health.

Deputy Chief of Staff ...................... DH180249 10/12/2018 

Office of the Assistant Secretary 
for Legislation.

Senior Deputy Director of Over-
sight and Investigations.

DH180253 10/15/2018 

Policy Advisor ................................. DH180220 10/31/2018 
Office of the Assistant Secretary 

for Public Affairs.
Director of Communication Strat-

egy and Campaigns.
DH180236 10/23/2018 

Office of the Secretary ................... Advisor for Value-Based Reform ... DH180246 10/04/2018 
DEPARTMENT OF HOMELAND 

SECURITY.
Office of United States Citizenship 

and Immigration Services.
Advisor to the Chief of Public Af-

fairs.
DM180309 10/04/2018 

Office of the Assistant Secretary 
for Policy.

Advisor to the Chief of Staff ...........
Advisor for Immigration Policy .......

DM180294 
DM190005 

10/09/2018 
10/22/2018 

Office of Partnership and Engage-
ment.

Special Assistant (2) ...................... DM190011 
DM190007 

10/23/2018 
10/29/2018 

Federal Emergency Management 
Agency.

Press Secretary .............................. DM190010 10/29/2018 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT.

Office of Public Affairs ....................
Office of Field Policy and Manage-

ment.

Deputy Director of Speechwriting ..
Special Assistant ............................

DU190008 
DU190009 

10/31/2018 
10/31/2018 

DEPARTMENT OF JUSTICE ......... Office of the Associate Attorney 
General.

Senior Counsel ............................... DJ180139 10/17/2018 

Office of Public Affairs .................... Press Assistant ............................... DJ180150 10/22/2018 
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Agency name Organization name Position title Authorization 
No. 

Effective 
date 

DEPARTMENT OF LABOR ............ Office of the Assistant Secretary 
for Policy.

Senior Counsel and Policy Advisor DL180130 10/04/2018 

Office of the Solicitor ...................... Counsel .......................................... DL190001 10/29/2018 
Office of Public Affairs .................... Speechwriter ................................... DL190004 10/29/2018 

NATIONAL ENDOWMENT FOR 
THE HUMANITIES.

National Endowment for the Hu-
manities.

Staff Assistant ................................ NH190001 10/12/2018 

NATIONAL TRANSPORTATION 
SAFETY BOARD.

Office of Board Members ............... Confidential Assistant ..................... TB180006 10/16/2018 

OFFICE OF NATIONAL DRUG 
CONTROL POLICY.

Office of Public Affairs .................... Public Affairs Specialist (Speech-
writer).

QQ190002 10/22/2018 

SMALL BUSINESS ADMINISTRA-
TION.

Office of Faith-Based and Commu-
nity Initiatives.

Director of Faith Based and Com-
munity Initiatives.

SB180047 10/04/2018 

Office of Administration .................. Assistant to the Chief of Staff ........ SB190001 10/22/2018 
Office of Communications and 

Public Liaison.
Director of Strategic Communica-

tions.
SB190002 10/22/2018 

Office of Field Operations .............. Regional Administrator, Region VI SB180046 10/29/2018 
DEPARTMENT OF STATE ............. Office of Policy Planning ................ Writer—Editor (Speechwriter) ........ DS190001 10/22/2018 

Bureau of African Affairs ................ Special Assistant ............................ DS190003 10/29/2018 
Bureau of Education and Cultural 

Affairs.
Communications Director ............... DS190007 10/29/2018 

DEPARTMENT OF TRANSPOR-
TATION.

Office of Public Affairs .................... Special Assistant for Media Strat-
egy.

DT180093 10/03/2018 

Office of the Administrator ............. Director of Communications ........... DT190003 10/12/2018 
Office of Small and Disadvantaged 

Business Utilization.
Public Liaison Officer ..................... DT190004 10/31/2018 

DEPARTMENT OF THE TREAS-
URY.

Office of the Assistant Secretary 
(Public Affairs).

Senior Advisor and Speechwriter ... DY180128 10/03/2018 

DEPARTMENT OF VETERANS 
AFFAIRS.

Office of the Assistant Secretary 
for Congressional and Legisla-
tive Affairs.

Special Assistant ............................ DV180069 10/22/2018 

Office of the Secretary and Deputy Director, Office of Support and Mis-
sion Operations.

DV190009 10/31/2018 

The following Schedule C appointing 
authorities were revoked during October 
2018. 

Agency name Organization name Position title Request No. Date vacated 

COMMODITY FUTURES TRADING 
COMMISSION.

Office of the Chairperson ............... Senior Advisor ................................ CT170010 10/31/2018 

DEPARTMENT OF AGRICULTURE Rural Housing Service ................... Senior Advisor for External Affairs DA180163 10/13/2018 
DEPARTMENT OF COMMERCE ... Office of the General Counsel ....... Senior Counsel to the General 

Counsel.
DC180131 10/13/2018 

Office of the Chief of Staff ............. Program Manager, Office of Faith 
Based and Neighborhood Part-
nerships.

DC170097 10/27/2018 

Office of Under Secretary .............. Special Advisor ............................... DC180052 10/27/2018 
Office of White House Liaison ....... Confidential Assistant ..................... DC180087 10/27/2018 

OFFICE OF THE SECRETARY OF 
DEFENSE.

Office of the Secretary of Defense Advance Officer ..............................
Director, Travel Operations ............

DD170222 
DD170203 

10/13/2018 
10/13/2018 

Office of the Assistant Secretary of 
Defense (Asian and Pacific Se-
curity Affairs).

Special Assistant to the Deputy As-
sistant Secretary of Defense for 
East Asia.

DD170236 10/27/2018 

Office of the Assistant Secretary of 
Defense (Manpower and Re-
serve Affairs).

Confidential Assistant to the Assist-
ant Secretary of Defense for 
Manpower and Reserve Affairs.

DD170210 10/27/2018 

Office of the Assistant Secretary of 
Defense (Special Operations/ 
Low Intensity Conflict).

Special Assistant to the Deputy As-
sistant Secretary of Defense 
(Counternarcotic and Global 
Threats).

DD180003 10/27/2018 

DEPARTMENT OF EDUCATION ... Office of Elementary and Sec-
ondary Education.

Special Assistant ............................ DB170110 10/18/2018 

Office of Planning, Evaluation and 
Policy Development.

Confidential Assistant ..................... DB170146 10/22/2018 

Office for Civil Rights ..................... Attorney Adviser ............................. DB170140 10/23/2018 
Office of the Secretary ................... Confidential Assistant ..................... DB180011 10/26/2018 

Executive Director, White House 
Initiative on Asian Americans 
and Pacific Islanders.

DB180009 10/30/2018 

DEPARTMENT OF ENERGY ......... Office of Policy ............................... Senior Advisor ................................ DE170171 10/13/2018 
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Agency name Organization name Position title Request No. Date vacated 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES.

Office of Administration for Com-
munity Living.

Policy Advisor to the Commissioner 
of the Administration on Disabil-
ities.

DH180063 10/26/2018 

Office of the Assistant Secretary 
for Legislation.

Deputy Director of Oversight and 
Investigations.

DH180191 10/13/2018 

Director of Oversight and Inves-
tigations.

DH180189 10/26/2018 

Office of the Assistant Secretary 
for Public Affairs.

Press Secretary .............................. DH180154 10/15/2018 

Office of the Secretary ................... Deputy Director of Scheduling ....... DH180128 10/27/2018 
DEPARTMENT OF HOMELAND 

SECURITY.
Office of the Assistant Secretary 

for Public Affairs.
Coordinator for Strategic Commu-

nications.
DM170143 10/12/2018 

Office of the General Counsel ....... Oversight Counsel .......................... DM170260 10/19/2018 
DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT.
Office of Public Affairs .................... Director of Speechwriting for Pro-

gram and Policy.
DU180043 10/15/2018 

Office of Housing ............................ Special Assistant ............................ DU180002 10/27/2018 
Office of Community Planning and 

Development.
Senior Advisor ................................ DU180101 10/27/2018 

DEPARTMENT OF JUSTICE ......... Office of Public Affairs .................... Chief Speechwriter ......................... DJ180112 10/16/2018 
Office of the Associate Attorney 

General.
Counsel .......................................... DJ170129 10/27/2018 

DEPARTMENT OF STATE ............. Office of Planning ........................... Staff Assistant ................................ DS170174 10/27/2018 
EXPORT–IMPORT BANK ............... Office of the General Counsel ....... Senior Vice President and General 

Counsel.
EB180004 10/13/2018 

NATIONAL ENDOWMENT FOR 
THE HUMANITIES.

National Endowment for the Hu-
manities.

Special Assistant to the Chairman NH180001 10/12/2018 

OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE.

Office of the Ambassador .............. Executive Secretary and Policy Co-
ordinator.

TN180002 10/12/2018 

Authority: 5 U.S.C. 3301 and 3302; E.O. 
10577, 3 CFR, 1954–1958 Comp., p. 218. 

Office of Personnel Management. 
Alexys Stanley, 
Regulatory Affairs Analyst. 
[FR Doc. 2019–04544 Filed 3–12–19; 8:45 am] 

BILLING CODE 6325–39–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Investment Company Act Release No. 
33392; 812–14980] 

TigerShares Trust, et al. 

March 7, 2019. 
AGENCY: Securities and Exchange 
Commission (‘‘Commission’’). 
ACTION: Notice. 

Notice of an application for an order 
under section 6(c) of the Investment 
Company Act of 1940 (the ‘‘Act’’) for an 
exemption from sections 2(a)(32), 
5(a)(1), 22(d), and 22(e) of the Act and 
rule 22c–1 under the Act, under 
sections 6(c) and 17(b) of the Act for an 
exemption from sections 17(a)(1) and 
17(a)(2) of the Act, and under section 
12(d)(1)(J) of the Act for an exemption 
from sections 12(d)(1)(A) and 
12(d)(1)(B) of the Act. The requested 
order would permit (a) actively- 
managed series of certain open-end 
management investment companies 
(‘‘Funds’’) to issue shares redeemable in 
large aggregations only (‘‘Creation 

Units’’); (b) secondary market 
transactions in Fund shares to occur at 
negotiated market prices rather than at 
net asset value (‘‘NAV’’); (c) certain 
Funds to pay redemption proceeds, 
under certain circumstances, more than 
seven days after the tender of shares for 
redemption; (d) certain affiliated 
persons of a Fund to deposit securities 
into, and receive securities from, the 
Fund in connection with the purchase 
and redemption of Creation Units; (e) 
certain registered management 
investment companies and unit 
investment trusts outside of the same 
group of investment companies as the 
Funds (‘‘Funds of Funds’’) to acquire 
shares of the Funds; and (f) certain 
Funds (‘‘Feeder Funds’’) to create and 
redeem Creation Units in-kind in a 
master-feeder structure. 

APPLICANTS: TigerShares Trust (the 
‘‘Trust’’), a Delaware statutory trust 
registered under the Act as an open-end 
management investment company with 
multiple series, Wealthn LLC (the 
‘‘Initial Adviser’’) a Delaware limited 
liability company registered as an 
investment adviser under the 
Investment Advisers Act of 1940, and 
Quasar Distributor, LLC (the 
‘‘Distributor’’), a Delaware limited 
liability company and a registered 
broker-dealer under the Securities 
Exchange Act of 1934 (the ‘‘Exchange 
Act’’). 

FILING DATES: The application was filed 
on November 28, 2018. 

HEARING OR NOTIFICATION OF HEARING:  
An order granting the requested relief 
will be issued unless the Commission 
orders a hearing. Interested persons may 
request a hearing by writing to the 
Commission’s Secretary and serving 
applicants with a copy of the request, 
personally or by mail. Hearing requests 
should be received by the Commission 
by 5:30 p.m. on April 1, 2019, and 
should be accompanied by proof of 
service on applicants, in the form of an 
affidavit, or for lawyers, a certificate of 
service. Pursuant to rule 0–5 under the 
Act, hearing requests should state the 
nature of the writer’s interest, any facts 
bearing upon the desirability of a 
hearing on the matter, the reason for the 
request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the Commission’s Secretary. 

ADDRESSES: Secretary, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549–1090; 
Applicants: TigerShares Trust, Wealthn 
LLC, 3532 Muirwood Drive, Newtown 
Square, Pennsylvania 19073, and 
Quasar Distributors, LLC, 777 
Wisconsin Avenue, 6th Floor, 
Milwaukee, Wisconsin 53202. 

FOR FURTHER INFORMATION CONTACT: 
Deepak T. Pai, Senior Counsel, at (202) 
551–6876, or Trace W. Rakestraw, 
Branch Chief, at (202) 551–6821 
(Division of Investment Management, 
Chief Counsel’s Office). 
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1 Applicants request that the order apply to the 
new series of the Trust as well as to additional 
series of the Trust and any other open-end 
management investment company or series thereof 
that currently exist or that may be created in the 
future (each, included in the term ‘‘Fund’’), each of 
which will operate as an actively-managed ETF. 
Any Fund will (a) be advised by the Initial Adviser 
or an entity controlling, controlled by, or under 
common control with the Initial Adviser (each such 
entity and any successor thereto is included in the 
term ‘‘Adviser’’) and (b) comply with the terms and 
conditions of the application. For purposes of the 
requested order, the term ‘‘successor’’ is limited to 
an entity that results from a reorganization into 
another jurisdiction or a change in the type of 
business organization. 

2 The requested relief would apply to direct sales 
of shares in Creation Units by a Fund to a Fund of 
Funds and redemptions of those shares. Applicants, 
moreover, are not seeking relief from section 17(a) 
for, and the requested relief will not apply to, 
transactions where a Fund could be deemed an 
Affiliated Person, or a Second-Tier Affiliate, of a 
Fund of Funds because an Adviser or an entity 
controlling, controlled by or under common control 
with an Adviser provides investment advisory 
services to that Fund of Funds. 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained via the Commission’s 
website by searching for the file 
number, or for an applicant using the 
Company name box, at http://
www.sec.gov/search/search.htm or by 
calling (202) 551–8090. 

Summary of the Application 
1. Applicants request an order that 

would allow Funds to operate as 
actively-managed exchange traded 
funds (‘‘ETFs’’).1 Fund shares will be 
purchased and redeemed at their NAV 
in Creation Units only. All orders to 
purchase Creation Units and all 
redemption requests will be placed by 
or through an ‘‘Authorized Participant’’ 
which will have signed a participant 
agreement with the Distributor. Shares 
will be listed and traded individually on 
a national securities exchange, where 
share prices will be based on the current 
bid/offer market. Certain Funds may 
operate as Feeder Funds in a master- 
feeder structure. Any order granting the 
requested relief would be subject to the 
terms and conditions stated in the 
application. 

2. Each Fund will consist of a 
portfolio of securities and other assets 
and investment positions (‘‘Portfolio 
Instruments’’). Each Fund will disclose 
on its website the identities and 
quantities of the Portfolio Instruments 
that will form the basis for the Fund’s 
calculation of NAV at the end of the 
day. 

3. Shares will be purchased and 
redeemed in Creation Units only and 
generally on an in-kind basis. Except 
where the purchase or redemption will 
include cash under the limited 
circumstances specified in the 
application, purchasers will be required 
to purchase Creation Units by 
depositing specified instruments 
(‘‘Deposit Instruments’’), and 
shareholders redeeming their shares 
will receive specified instruments 
(‘‘Redemption Instruments’’). The 
Deposit Instruments and the 

Redemption Instruments will each 
correspond pro rata to the positions in 
the Fund’s portfolio (including cash 
positions) except as specified in the 
application. 

4. Because shares will not be 
individually redeemable, applicants 
request an exemption from section 
5(a)(1) and section 2(a)(32) of the Act 
that would permit the Funds to register 
as open-end management investment 
companies and issue shares that are 
redeemable in Creation Units only. 

5. Applicants also request an 
exemption from section 22(d) of the Act 
and rule 22c–1 under the Act as 
secondary market trading in shares will 
take place at negotiated prices, not at a 
current offering price described in a 
Fund’s prospectus, and not at a price 
based on NAV. Applicants state that (a) 
secondary market trading in shares does 
not involve a Fund as a party and will 
not result in dilution of an investment 
in shares, and (b) to the extent different 
prices exist during a given trading day, 
or from day to day, such variances occur 
as a result of third-party market forces, 
such as supply and demand. Therefore, 
applicants assert that secondary market 
transactions in shares will not lead to 
discrimination or preferential treatment 
among purchasers. Finally, applicants 
represent that share market prices will 
be disciplined by arbitrage 
opportunities, which should prevent 
shares from trading at a material 
discount or premium from NAV. 

6. With respect to Funds that hold 
non-U.S. Portfolio Instruments and that 
effect creations and redemptions of 
Creation Units in kind, applicants 
request relief from the requirement 
imposed by section 22(e) in order to 
allow such Funds to pay redemption 
proceeds within fifteen calendar days 
following the tender of Creation Units 
for redemption. Applicants assert that 
the requested relief would not be 
inconsistent with the spirit and intent of 
section 22(e) to prevent unreasonable, 
undisclosed or unforeseen delays in the 
actual payment of redemption proceeds. 

7. Applicants request an exemption to 
permit Funds of Funds to acquire Fund 
shares beyond the limits of section 
12(d)(1)(A) of the Act; and the Funds, 
and any principal underwriter for the 
Funds, and/or any broker or dealer 
registered under the Exchange Act, to 
sell shares to Funds of Funds beyond 
the limits of section 12(d)(1)(B) of the 
Act. The application’s terms and 
conditions are designed to, among other 
things, help prevent any potential (i) 
undue influence over a Fund through 
control or voting power, or in 
connection with certain services, 
transactions, and underwritings, (ii) 

excessive layering of fees, and (iii) 
overly complex fund structures, which 
are the concerns underlying the limits 
in sections 12(d)(1)(A) and (B) of the 
Act. 

8. Applicants request an exemption 
from sections 17(a)(1) and 17(a)(2) of the 
Act to permit persons that are affiliated 
persons, or second-tier affiliates, of the 
Funds, solely by virtue of certain 
ownership interests, to effectuate 
purchases and redemptions in-kind. The 
deposit procedures for in-kind 
purchases of Creation Units and the 
redemption procedures for in-kind 
redemptions of Creation Units will be 
the same for all purchases and 
redemptions and Deposit Instruments 
and Redemption Instruments will be 
valued in the same manner as those 
Portfolio Instruments currently held by 
the Funds. Applicants also seek relief 
from the prohibitions on affiliated 
transactions in section 17(a) to permit a 
Fund to sell its shares to and redeem its 
shares from a Fund of Funds, and to 
engage in the accompanying in-kind 
transactions with the Fund of Funds.2 
The purchase of Creation Units by a 
Fund of Funds directly from a Fund will 
be accomplished in accordance with the 
policies of the Fund of Funds and will 
be based on the NAVs of the Funds. 

9. Applicants also request relief to 
permit a Feeder Fund to acquire shares 
of another registered investment 
company managed by the Adviser 
having substantially the same 
investment objectives as the Feeder 
Fund (‘‘Master Fund’’) beyond the 
limitations in section 12(d)(1)(A) and 
permit the Master Fund, and any 
principal underwriter for the Master 
Fund, to sell shares of the Master Fund 
to the Feeder Fund beyond the 
limitations in section 12(d)(1)(B). 

10. Section 6(c) of the Act permits the 
Commission to exempt any persons or 
transactions from any provision of the 
Act if such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. Section 12(d)(1)(J) of the Act 
provides that the Commission may 
exempt any person, security, or 
transaction, or any class or classes of 
persons, securities, or transactions, from 

VerDate Sep<11>2014 17:45 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00094 Fmt 4703 Sfmt 4703 E:\FR\FM\13MRN1.SGM 13MRN1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S

http://www.sec.gov/search/search.htm
http://www.sec.gov/search/search.htm


9168 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 Pursuant to Rule 7.36(e)(1), an order ranked 
‘‘Priority 1—Market Orders,’’ which is referred to in 
Rule 7.16(f)(5)(B) as a ‘‘Priority 1 Order’’ refers to 
unexecuted Market Orders. Pursuant to Rule 
7.31(a)(1)(A), a Market Order may be held 
undisplayed on the Exchange Book. Pursuant to 
Rule 7.36(e)(3), an order ranked ‘‘Priority 3—Non- 
Display Orders,’’ which is referred to in Rule 
7.16(f)(5)(B) as a ‘‘Priority 3 Order’’ refers to non- 
marketable Limit Orders for which the working 
price is not displayed, including the reserve interest 
of Reserve Orders. 

4 The Permitted Price is one minimum price 
variation above the current NBB. See Rule 
7.16(f)(5)(A). 

5 See Commentary .01(a) to NYSE Arca Rule 7.35– 
E and Commentary .01(a) to NYSE American Rule 
7.35E, which both provide that for purposes of 
pricing an auction and ranking orders for allocation 
in an auction, sell short Market Orders that are 
adjusted to a Permitted Price would be processed 
as Limit Orders ranked Priority 2—Display Orders. 

6 During Core Trading Hours, the Trading Collar 
is based on a price that is a specified percentage 
away from the consolidated last sale price and is 
continuously updated based on market activity. If 
there is no consolidated last sale price on the same 
trading day, the Exchange uses the last Official 
Closing Price for the security. See Rule 
7.31(a)(1)(B)(i). 

7 Pursuant to Rule 7.31(a)(2)(B), a Limit Order to 
buy (sell) is subject to Limit Order Price Protection 
and will be rejected if it is priced at or above 
(below) the greater of $0.15 or a specified 
percentage away from the NBO (NBB). 

any provision of section 12(d)(1) if the 
exemption is consistent with the public 
interest and the protection of investors. 
Section 17(b) of the Act authorizes the 
Commission to grant an order 
permitting a transaction otherwise 
prohibited by section 17(a) if it finds 
that (a) the terms of the proposed 
transaction are fair and reasonable and 
do not involve overreaching on the part 
of any person concerned; (b) the 
proposed transaction is consistent with 
the policies of each registered 
investment company involved; and (c) 
the proposed transaction is consistent 
with the general purposes of the Act. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–04552 Filed 3–12–19; 8:45 am] 
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Self-Regulatory Organizations; NYSE 
National, Inc.; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change To Amend Rules 7.16, 
7.18, 7.31, 7.34, and 7.38 

March 7, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on February 
21, 2019, NYSE National, Inc. (‘‘NYSE 
National’’ or the ‘‘Exchange’’) filed with 
the Securities and Exchange 
Commission (‘‘SEC’’ or ‘‘Commission’’) 
the proposed rule change as described 
in Items I, II, and III below, which Items 
have been prepared by the Exchange. 
The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend 
Rules 7.16 (Short Sales), 7.18 (Halts), 
7.31 (Orders and Modifiers), 7.34 
(Trading Session), and 7.38 (Odd and 
Mixed Lots). The proposed rule change 
is available on the Exchange’s website at 
www.nyse.com, at the principal office of 
the Exchange, and at the Commission’s 
Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of those statements may be examined at 
the places specified in Item IV below. 
The Exchange has prepared summaries, 
set forth in sections A, B, and C below, 
of the most significant parts of such 
statements 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to amend 
Rules 7.16 (Short Sales), 7.18 (Halts), 
7.31 (Orders and Modifiers), 7.34 
(Trading Session), and 7.38 (Odd and 
Mixed Lots). The proposed rule changes 
are intended to provide additional 
specificity in the Exchange’s rules, 
streamline order processing when a 
security is halted or paused, and reduce 
operational complexity when 
transitioning to continuous trading. 

Rule 7.16 (Short Sales) 

Rule 7.16 establishes requirements 
relating to short sales. Rule 7.16(f)(5) 
sets forth how short sale orders are 
processed during a Short Sale Period, 
which is defined in Rule 7.16(f)(4). 
More specifically, Rule 7.16(f)(5)(B) 
provides how the Exchange processes 
sell short Priority 1 and Priority 3 
Orders during a Short Sale Period.3 The 
current rule provides that such orders, 
which are not displayed, are re-priced at 
a Permitted Price 4 and are continuously 
re-priced at a Permitted Price as the 
national best bid moves both up and 
down. Accordingly, under the current 
rule, during a Short Sale Period, orders 
ranked Priority 1—Market Orders, are 
processed in the same manner as orders 
ranked Priority 3—Non-Display Orders. 

With this proposed rule change, the 
Exchange proposes to extend the 
functionality currently applicable to 
how sell short Market Orders on its 
affiliated exchanges, NYSE Arca, Inc. 
(‘‘NYSE Arca’’) and NYSE American 
LLC (‘‘NYSE American’’) function 
during an auction to how sell short 
Market Orders would be processed on 
the Exchange during continuous 
trading, i.e., that during a Short Sale 
Period, sell short Market Orders would 
be converted into display orders and 
would be ranked and allocated as a 
displayed order.5 To effect this change, 
the Exchange proposes to delete 
references to ‘‘Priority 1 Orders’’ and 
‘‘Market Orders’’ in current Rule 
7.16(f)(5)(B) and add new Rule 
7.16(f)(5)(C) that would be applicable 
only to Market Orders. Orders ranked 
Priority 3—Non-Display Orders would 
continue to be processed in the same 
manner as they are today under Rule 
7.16(f)(5)(B). 

Proposed new Rule 7.16(f)(5)(C) 
would provide that, during a Short Sale 
Period, a sell short Market Order would 
be ranked Priority 2—Display Orders 
and would be subject to Trading Collars 
specified in Rule 7.31(a)(1)(B)(i).6 As 
discussed below, when a sell short 
Market Order is ranked as Priority 2— 
Display Orders, it would be assigned a 
limit price of one MPV above $0.00. The 
Exchange believes that applying Limit 
Order Price Protection when such 
orders are ranked as Priority 2—Display 
Orders would result in all such orders 
being rejected as being priced too far 
away from the NBBO.7 Accordingly, to 
ensure that there is a mechanism 
available to prevent such orders from 
causing significant price dislocation 
during a Sell Short Period, the Exchange 
proposes that such orders would 
continue to be subject to Trading 
Collars, which are applicable to Market 
Orders, rather than to Limit Order Price 
Protection. 
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8 A ‘‘UTP Regulatory Halt’’ is defined in Rule 1.1 
as a trade suspension, halt, or paused [sic] called 
by the UTP Listing Market in a UTP Security that 
requires all market centers to halt trading in that 
security. The terms UTP Security and UTP Listing 
Market are also defined in Rule 1.1. 

9 See Rule 1.1(l). 
10 See Rule 7.31(d)(2). 
11 See Rule 7.31(d)(3). 
12 See Rule 7.31(d)(4). 
13 See Rule 7.31(h)(1). 

14 See Rule 1.1(i). 
15 Pursuant to Rule 7.31(h)(2), a Primary Pegged 

Order is a displayed Pegged Order to buy (sell) with 
a working price that is pegged to the PBB (PBO), 
with no offset allowed. 

To address what would happen when 
a Short Sale Period is triggered when 
there is a resting Market Order on the 
Exchange Book, proposed Rule 
7.16(f)(5)(C) would further provide that 
if a Short Sale Period is triggered when 
an order ranked Priority 1—Market 
Orders is resting on the Exchange Book, 
such resting order would be converted 
to an order ranked Priority 2—Display 
Orders. This could happen if there is an 
unexecuted Market Order that is 
undisplayed on the Exchange Book 
pursuant to Rule 7.31(a)(1)(A). In such 
case, the resting order would be 
converted to an order ranked Priority 
2—Display Orders and would be ranked 
and allocated for all purposes as a 
displayed order. If the Short Sale Period 
ends intraday, such order would be 
converted back to an order ranked 
Priority 1—Market Orders. 

While a sell short Market Order 
would be ranked and allocated as 
Priority 2—Display Orders during a 
Short Sale Period, not all functionality 
applicable to displayed orders would be 
applicable to such Market Orders. As 
proposed, when ranked as Priority 2— 
Display Orders, such order would be (1) 
assigned a limit price of one MPV above 
$0.00; (2) assigned a working and 
(during Core Trading Hours) a display 
price that is the higher of the Permitted 
Price or one MPV above the lower 
Trading Collar as determined under 
Rule 7.31(a)(1)(B)(i); and (3) cancelled if 
the Permitted Price is or becomes lower 
than the Lower Price Band, as provided 
in Rule 7.11(a)(5). 

The Exchange believes that assigning 
a Market Order with a limit price equal 
to one MPV above $0.00 would provide 
for a limit price for such order while it 
is functioning as an order ranked 
Priority 2—Display Orders. However, as 
noted above, such limit price would not 
be used for purposes of Limit Order 
Price Protection. Rather, the Exchange 
proposes to continue applying the 
Trading Collars applicable to Market 
Orders even if such order converts to 
displayed interest. Next, the Exchange 
believes that assigning such order a 
working and display price (during Core 
Trading Hours) that is the higher of the 
Permitted Price or one MPV above the 
lower Trading Collar is consistent both 
with how sell short Priority 2—Display 
Orders are displayed and priced during 
a Short Sale Period and with the 
proposal that Trading Collars would 
continue to be applicable to such orders. 
Not displaying such orders until Core 
Trading Hours is also consistent with 
the continued behavior that such Market 
Orders are not eligible to trade until the 
Core Trading Session. Finally, the 
Exchange proposes to cancel such order 

if the Permitted Price (i.e., the displayed 
price of the order) is or becomes lower 
than the Lower Price Band, which is 
consistent with how Market Orders are 
processed pursuant to Rule 
7.11(a)(5)(A)(i) if they cannot be traded 
or routed at prices at or within the Price 
Bands. In other words, if the Permitted 
Price would be a price at or below the 
Lower Price Band, the Exchange 
proposes to cancel such order rather 
than repricing it once again to the Lower 
Price Band, even though the Lower 
Price Band would be at a price higher 
than the Permitted Price. Thus, no short 
sale order would be executed (effected) 
at or below the NBB during a Short Sale 
Period. 

With the adoption of proposed Rule 
7.16(f)(5)(C), the Exchange further 
proposes to re-number each of current 
sub-paragraphs (C)—(I) of Rule 7.16(f)(5) 
as (D)—(J) without making any 
substantive change to those rules. 

Rule 7.18, Halts 

Rule 7.18(b) states that the Exchange 
does not conduct reopening auctions in 
UTP Securities and sets forth how the 
Exchange processes new and existing 
orders during a UTP Regulatory Halt.8 
Rule 7.18(b)(1) states that during a UTP 
Regulatory Halt, the Exchange will 
cancel any unexecuted portion of 
Market Orders and orders not eligible to 
trade in the current trading session on 
the Exchange Book.9 The Exchange 
proposes to amend this Rule to further 
provide that orders that are not 
displayed would also be cancelled 
during a UTP Regulatory Halt. To reflect 
this change, the Exchange proposes to 
amend Rule 7.18(b)(1) to provide that 
Non-Displayed Limit Orders,10 Mid- 
Point Liquidity (‘‘MPL’’) Orders,11 
Tracking Orders,12 and Market Pegged 
Orders 13 would also be canceled during 
a UTP Regulatory Halt. The Exchange 
believes that cancelling these non- 
displayed orders during a UTP 
Regulatory Halt would streamline order 
processing once trading resumes. 

Rule 7.31, Orders and Modifiers 

The Exchange proposes to make a 
number of changes to Rule 7.31, each of 
which are designed to streamline order 
processing. 

Rule 7.31(a)(2)(C) currently describes 
how the Exchange re-prices resting 
orders under specified circumstances. 
Specifically, if a BB (BO) that is locked 
or crossed by an Away Market PBO 
(PBB) is cancelled, executed or routed 
and the next best-priced resting Limit 
Order(s) on the Exchange Book that 
would become the new BB (BO) would 
have a display price that would lock or 
cross the PBO (PBB), such Limit 
Order(s) to buy (sell) will be assigned a 
display price one MPV below (above) 
the PBO (PBB) and a working price 
equal to the PBO (PBB). Such Limit 
Orders are re-priced when the PBBO is 
updated, including if the Exchange 
receives a Day ISO that would result in 
at least a round lot being displayed as 
the new BBO. 

The Exchange proposes to amend this 
text to provide that the arrival of any- 
sized Day ISO would result in the re- 
pricing of such resting orders. The 
arrival of a Day ISO of any size provides 
the Exchange with notice that the ETP 
Holder 14 that has entered such order 
has met the requirement under Rule 
7.31(e)(3)(A)(ii) to simultaneously route 
one or more additional Limit Orders to 
trade against the full displayed size of 
any protected bids (for sell orders) or 
protected offers (for buy orders) on 
Away Markets. Accordingly, the 
Exchange would adjust the PBBO based 
on the arrival of any-sized Day ISO. 
Because the PBBO would be adjusted 
based on the arrival of any-sized Day 
ISO, the Exchange believes it would no 
longer be necessary to wait for a round- 
lot sized Day ISO before repricing orders 
under Rule 7.31(a)(2)(C). Accordingly, 
the Exchange proposes to delete the 
following text in the second sentence of 
current Rule 7.31(a)(2)(C)—‘‘and would 
result in at least a round lot being 
displayed as a new BB (BO)’’—and the 
third and last sentence of current Rule 
7.31(a)(2)(C). 

The Exchange also proposes to 
provide additional specificity in Rule 
7.31(h)(2)(B) regarding when a Primary 
Pegged Order’s display price and 
working price would be adjusted when 
the PBBO is locked or crossed.15 
Specifically, the Exchange proposes to 
specify that Primary Pegged Orders 
would be re-priced whenever a Limit 
Order is re-priced pursuant to Rules 
7.31(a)(2)(C). Re-pricing a Primary 
Pegged Order like a Limit Order 
pursuant to Rule 7.31(a)(2)(C) ensures 
that if the PBBO is locked or crossed, a 
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16 For example, if the PBBO is 10.00 x 10.02, and 
Exchange’s BB is 10.00, a Primary Pegged Order to 
buy would peg to that 10.00. If next, an Away 
Market PBO is displayed at 9.98, crossing the 
Exchange BB, pursuant to Rule 7.31–E(h)(2)(B), the 
Primary Pegged Order would remain displayed at 
10.00. If next, the 10.00 BB on the Exchange 
cancels, the Primary Pegged Order would need to 
reprice, but at that point, the PBBO is crossed 
because of the Away Market PBO of 9.98. In this 
scenario, the Primary Pegged Order would be 
repriced to 9.97 as provided for in Rule 
7.31(a)(2)(C). 

17 The Early Trading Session begins at 7 a.m. 
Eastern Time and concludes at the commencement 
of the Core Trading Session. See Rule 7.34(a)(1). 
The Core Trading Session begins at 9:30 a.m. 
Eastern Time and ends at the conclusion of Core 
Trading Hours. See Rule 7.34(a)(2). 18 See Rule 7.31(e)(1). 

resting Primary Pegged Order would not 
be re-priced to a locking or crossing 
price, for example, if the Exchange BBO 
changes.16 To effect this change, the 
Exchange proposes to amend Rule 
7.31(h)(2)(B) to specify that if a resting 
Limit Order on the Exchange Book is 
assigned a new display price and 
working price pursuant to Rules 
7.31(a)(2)(C) and the PBBO is still 
locked or crossed, a resting Primary 
Pegged Order would also be assigned a 
new display price and working price 
pursuant to Rule 7.31E(a)(2)(C). The 
proposed text represents current 
functionality. The Exchange believes 
that this proposed rule change would 
provide clarity and transparency in 
Exchange rules of when a Primary 
Pegged Order would be re-priced 
consistent with Rule 7.31(a)(2)(C). 

Rule 7.34, Trading Sessions 

Rule 7.34(c)(1) describes order entry 
during the Early Trading Session.17 The 
Exchange proposes to add new 
subparagraph (F) to Rule 7.34(c)(1) to 
provide that the following non- 
displayed orders would be rejected if 
entered before the Early Trading Session 
begins: Non-Displayed Limit Orders, 
MPL Orders, and Tracking Orders. 
Similar to how the Exchange proposes 
to cancel non-displayed orders during a 
halt or pause, the Exchange believes that 
rejecting these non-displayed orders 
when the Exchange is not engaged in 
continuous trading would reduce 
operational complexity when the 
Exchange transitions to continuous 
trading. ETP Holders seeking to enter 
theses order types may do so once the 
Early Trading Session begins. 

Rule 7.38, Odd and Mixed Lots 

The Exchange proposes to amend 
Rule 7.38 relating to Odd and Mixed 
Lots. Rule 7.38 sets forth requirements 
relating to odd lot and mixed lot trading 
on the Exchange. Rule 7.38(b) further 
provides that round lot, mixed lot, and 
odd lot orders are treated in the same 

manner on the Exchange, provided that 
the working price of an odd lot order is 
adjusted both on arrival and when 
resting on the Exchange Book based on 
the limit price of the order. Currently, 
if the limit price of an odd lot order to 
buy (sell) is at or below (above) the PBO 
(PBB), the order has a working price 
equal to the limit price. If the limit price 
of an odd lot order to buy (sell) is above 
(below) the PBO (PBB), the order has a 
working price equal to the PBO (PBB). 
The rule further provides that if the 
limit price of an odd lot order to buy 
(sell) is above (below) the PBO (PBB) 
and the PBBO is crossed, the order has 
a working price equal to the PBB (PBO). 

Under the current rule, although the 
working price of an odd lot order is 
adjusted based on the PBBO, the display 
price of an odd lot order ranked Priority 
2—Display Orders is not adjusted based 
on the PBBO. Additionally, the rule 
provides that an odd lot order ranked 
Priority 2—Display Orders will not be 
assigned a new working time if its 
working price is adjusted under the 
rule. If the display price of an odd lot 
order to buy (sell) is above (below) its 
working price, the order is ranked and 
allocated based on its display price. As 
a result, an odd lot bid or offer can be 
displayed on the Exchange’s proprietary 
data feeds at a price that appears to 
cross the PBBO, even if such order 
would not be eligible to trade at that 
price. 

The Exchange proposes to amend 
Rule 7.38(b) to provide that the display 
price of an odd lot order would be 
adjusted whenever the working price is 
adjusted. To effect this change, the 
Exchange proposes to amend current 
Rule 7.38(b)(1) to provide that the 
working and display price of an odd lot 
order would be adjusted both on arrival 
and when resting on the Exchange Book. 
The Exchange further proposes to break 
current Rule 7.38(b)(1) into 
subparagraphs (A)—(C) so that the rule 
provides how odd lot orders are ranked 
and executed under each of the 
instances provided in the current rule 
that are described above. 

Proposed Rule 7.38(b)(1)(A) would 
provide that if the limit price of an odd 
lot order to buy (sell) is at or below 
(above) the PBO (PBB), the order would 
have a working price and display price 
equal to the limit price of the order. 
This proposed rule text does not change 
any functionality, but rather, provides 
greater specificity of what the display 
price would be when the limit price of 
an odd lot order is not through the 
PBBO. 

Proposed Rule 7.38(b)(1)(B) would 
provide that if the limit price of an odd 
lot order to buy (sell) is above (below) 

the PBO (PBB), the order would have a 
working price and display price equal to 
the PBO (PBB) unless the order’s 
instruction requires a display price to be 
different from the PBBO. This proposed 
rule text represents new functionality 
that the display price of an odd lot order 
would be adjusted at the same time as 
the working price is currently adjusted 
for such order. This proposed 
amendment does not change the price at 
which such odd-lot order would be 
eligible to trade, only the price at which 
it is displayed on the Exchange’s 
proprietary data feeds. The proposed 
rule text includes that the display price 
would be adjusted to the contra-side 
PBBO unless the order’s instruction 
requires a display price to be different 
from the PBBO to account for those 
order types that, by their terms, do not 
allow the display price to be equal to a 
contra-side PBBO. For example, a Non- 
Routable Limit Order does not have a 
display price equal to the contra-side 
PBBO.18 Accordingly, if an odd lot order 
were to be a Non-Routable Limit Order, 
pursuant to that order’s instructions, it 
would have a display price different 
from the contra-side PBBO. 

Proposed Rule 7.38(b)(1)(C) would 
address what the display price of an odd 
lot order would be if the PBBO is locked 
or crossed. The Exchange proposes to 
expand the current rule text to include 
locked markets and add that both the 
display price and working price would 
be adjusted to the same-side PBBO if the 
PBBO is locked or crossed. Accordingly, 
as proposed, if the limit price of an odd 
lot order to buy (sell) is above (below) 
the PBO (PBB) and the PBBO is locked 
or crossed, the order would have a 
working price and display price equal to 
the PBB (PBO). The proposed rule 
would further provide that the working 
price and the display price of such odd 
lot order would not be adjusted again 
until the PBBO unlocks or uncrosses. 

Additionally, the Exchange proposes 
to delete the last two sentences of 
current Rule 7.38(b)(1) regarding the 
display price of odd lot orders and their 
ranking given the changes proposed to 
the current rule regarding the display 
price of an odd lot order render this text 
moot. By deleting this rule text, the 
general rules governing when a working 
time is assigned to an order, as specified 
in Rule 7.36(f)(2), would be applicable 
to odd lot orders. 
* * * * * 

Because of the technology changes 
associated with this proposed rule 
change, the Exchange will announce the 
implementation date of this proposed 
rule change by Trader Update. The 
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19 15 U.S.C. 78f(b). 
20 15 U.S.C. 78f(b)(5). 

Exchange anticipates that the 
implementation date will be in the 
second quarter of 2019. 

2. Statutory Basis 
The proposed rule change is 

consistent with Section 6(b) of the 
Securities Exchange Act of 1934 (the 
‘‘Act’’),19 in general, and furthers the 
objectives of Section 6(b)(5),20 in 
particular, because it is designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, to remove 
impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system and, in 
general, to protect investors and the 
public interest because it would provide 
additional specificity in the Exchange’s 
rules, streamline order processing when 
a security is halted or paused, and 
reduce operational complexity when 
transitioning to continuous trading. 

Rule 7.16, Short Sales. The Exchange 
believes that the proposed processing of 
sell short Market Orders during a Short 
Sale Period, as proposed in Rule 
7.16(f)(5)(C), would remove 
impediments to and perfect the 
mechanism of a fair and orderly market 
because it would use a method of 
processing of sell short Market Orders 
that is already in place on auctions on 
NYSE Arca and NYSE American. As 
described in Commentary .01(a) to 
NYSE Arca Rule 7.35–E and 
Commentary .01(a) to NYSE American 
Rule 7.35E, during a Short Sale Period, 
sell short Market Orders are currently 
processed as Limit Orders ranked 
Priority 2—Display Orders. The 
Exchange believes that it would remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system to apply 
this functionality to how sell short 
Market Orders are processed during 
continuous trading. The Exchange 
further believes that because Market 
Orders would be assigned a limit price 
of one MPV above $0.00, it would 
remove impediments to and perfect the 
mechanism of a free and open market 
for sell short Market Orders that have 
been converted to an order ranked 
Priority 2—Display Orders to continue 
to be subject to Trading Collars and be 
cancelled if the Permitted Price is equal 
to or below the Lower Price Band. The 
Exchange believes that the proposed 
changes will provide clarity on the short 
sale order handling procedures 

employed by the Exchange so that such 
orders are handled by the Exchange 
consistent with Regulation SHO. The 
Exchange also believes that the 
proposed functionality related to the 
processing of short sale orders will 
assist ETP Holders in executing or 
displaying their orders consistent with 
Regulation SHO. 

Rule 7.18, Halts. The proposed change 
to Rule 7.18(b) to cancel certain non- 
displayed orders in UTP Securities 
during UTP Regulatory Halt promotes 
just and equitable principles of trade 
and removes impediments to, and 
perfects the mechanism of, a free and 
open market and a national market 
system because it would reduce the 
operational complexity of processing 
these orders following a halt or pause. 

Rule 7.31, Orders and Modifiers. The 
Exchange believes that the proposed 
rule change would remove impediments 
to and perfect the mechanism of a free 
and open market and a national market 
system by providing specificity 
regarding when resting orders would be 
re-priced due to the arrival of a Day ISO. 
Specifically, as proposed, because any- 
sized Day ISO would result in a new 
PBBO, it is not necessary for an arriving 
Day ISO to result in a round lot or more 
being displayed as a new BBO before 
resting orders would be re-priced under 
Rule 7.31(a)(2)(C). The Exchange 
therefore believes that this proposed 
change would remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system because it would promote the 
display of orders at their limit price 
without locking or crossing the PBBO. 

Amending Rule 7.31(h)(2)(B) to 
describe when a resting Primary Pegged 
Order would be re-priced pursuant to 
Rule 7.31(a)(2)(C) removes impediments 
to, and perfects the mechanism of, a free 
and open market and a national market 
system because it does not propose new 
functionality, but rather provides 
additional specificity in the Exchange’s 
rules regarding the operation of Primary 
Pegged Orders such that it prevents a 
resting Primary Pegged Order from 
being re-priced to peg to a locked or 
crossed market. This change does not 
alter the operation of Primary Pegged 
Orders. Rather, it would further clarify 
the Exchange’s rules regarding when a 
Primary Pegged Order would be re- 
priced to avoid pegging to a locked or 
crossed PBBO. 

Rule 7.34, Trading Sessions. The 
proposed changes to Rule 7.34(c) 
promote just and equitable principles of 
trade and remove impediments to, and 
perfect the mechanism of, a free and 
open market and a national market 
system because rejecting Non-Displayed 

Limit Orders, MPL Orders, and Tracking 
Orders entered before the Early Trading 
Session begins would reduce 
operational complexity when the 
Exchange transitions to continuous 
trading. It would also streamline order 
processing when the Exchange begins 
continuous trading. ETP Holders 
seeking to enter these order types may 
do so once the Early Trading Session 
begins. 

Rule 7.38, Odd and Mixed Lots. The 
Exchange believes that the proposed 
processing of odd lot orders would 
remove impediments to and perfect the 
mechanism of a fair and orderly market 
because the proposed change would 
align the working price and display 
price of odd lot orders. The proposed 
change would not alter the price at 
which an odd lot order would be 
eligible to trade, but rather, would 
provide greater transparency regarding 
what price an odd lot order would trade 
by aligning the display price of such 
order with its working price. The 
Exchange believes that this proposed 
rule change would further remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system by 
reducing the potential for an odd lot 
order to appear on the Exchange’s 
proprietary data feeds as though it is 
locking or crossing the PBBO. The 
Exchange further believes the proposed 
rule change, which proposes to assign a 
display price that is equal to the 
working price for odd lot orders, would 
remove impediments to and perfect the 
mechanism of a fair and orderly market 
because it would promote transparency 
in the ranking and execution of such 
orders. Additionally, the Exchange 
believes the proposed change to how the 
working time of an odd lot order would 
be adjusted would remove impediments 
to and perfect the mechanism of a free 
and open market by aligning the 
processing of odd lot orders with the 
standard manner by which the working 
time is assigned to an order, as provided 
for in Rule 7.36(f)(2). 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed changes to Rules 7.18, 7.31, 
and 7.34 are designed to provide 
additional specificity to the Exchange’s 
rules, reduce operational complexity 
during a halt or pause, and streamline 
order processing when transitioning to 
continuous trading when continuous 
trading begins. The proposed changes to 
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21 15 U.S.C. 78s(b)(3)(A)(iii). 
22 17 CFR 240.19b–4(f)(6). 
23 15 U.S.C. 78s(b)(2)(B). 24 17 CFR 200.30–3(a)(12). 

Rules 7.16, 7.31, and 7.38 are also 
designed to provide additional 
specificity to the Exchange’s rules and 
reduce operational complexity by (i) 
aligning the display price of an odd lot 
order with its working price, (ii) 
converting sell short Market Orders to 
displayed interest, (iii) clarifying that 
Primary Pegged Orders would not be re- 
priced to a locked or crossed PBBO, and 
(iv) promoting transparency in the 
ranking and execution of odd lot orders. 
These proposed changes should, 
therefore, promote competition by 
enhancing the Exchange’s rules to 
provide greater specificity to market 
participants and improving the 
efficiency of the Exchange’s order 
handling processes. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Exchange has filed the proposed 
rule change pursuant to Section 
19(b)(3)(A)(iii) of the Act 21 and Rule 
19b–4(f)(6) thereunder.22 Because the 
proposed rule change does not: (i) 
Significantly affect the protection of 
investors or the public interest; (ii) 
impose any significant burden on 
competition; and (iii) become operative 
prior to 30 days from the date on which 
it was filed, or such shorter time as the 
Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act and Rule 19b–4(f)(6)(iii) 
thereunder. 

At any time within 60 days of the 
filing of such proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
under Section 19(b)(2)(B) 23 of the Act to 
determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
NYSENAT–2019–04 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–NYSENAT–2019–04. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
business days between the hours of 10 
a.m. and 3 p.m. Copies of this filing will 
also be available for inspection and 
copying at the principal office of the 
Exchange. All comments received will 
be posted without change. Persons 
submitting comments are cautioned that 
we do not redact or edit personal 
identifying information from comment 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR– 
NYSENAT–2019–04, and should be 
submitted on or before April 3, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.24 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–04560 Filed 3–12–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Investment Company Act Release No. 
33393; 812–14959] 

American Beacon Sound Point 
Enhanced Income Fund, et al. 

March 8, 2019. 
AGENCY: Securities and Exchange 
Commission (‘‘Commission’’). 
ACTION: Notice. 

Notice of an application under section 
6(c) of the Investment Company Act of 
1940 (the ‘‘Act’’) for an exemption from 
sections 18(a)(2), 18(c) and 18(i) of the 
Act, under sections 6(c) and 23(c) of the 
Act for an exemption from rule 23c–3 
under the Act, and for an order pursuant 
to section 17(d) of the Act and rule 
17d–1 under the Act. 
SUMMARY OF APPLICATION: Applicants 
request an order to permit certain 
registered closed-end management 
investment companies to issue multiple 
classes of shares and to impose asset- 
based distribution and/or service fees 
and early withdrawal charges (‘‘EWCs’’). 
APPLICANTS: American Beacon Sound 
Point Enhanced Income Fund (the 
‘‘Sound Point Fund’’) and American 
Beacon Apollo Total Return Fund (the 
‘‘Apollo Total Return Fund,’’ and 
together, the ‘‘Applicant Funds’’), 
American Beacon Advisors, Inc. (the 
‘‘Manager’’), and Resolute Investment 
Distributors, Inc. (the ‘‘Distributor’’). 
FILING DATES: The application was filed 
on October 1, 2018, and amended on 
March 7, 2019. 
HEARING OR NOTIFICATION OF HEARING:  
An order granting the requested relief 
will be issued unless the Commission 
orders a hearing. Interested persons may 
request a hearing by writing to the 
Commission’s Secretary and serving 
applicants with a copy of the request, 
personally or by mail. Hearing requests 
should be received by the Commission 
by 5:30 p.m. on April 2, 2019, and 
should be accompanied by proof of 
service on the applicants, in the form of 
an affidavit, or, for lawyers, a certificate 
of service. Pursuant to rule 0–5 under 
the Act, hearing requests should state 
the nature of the writer’s interest, any 
facts bearing upon the desirability of a 
hearing on the matter, the reason for the 
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1 A successor in interest is limited to an entity 
that results from a reorganization into another 
jurisdiction or a change in the type of business 
organization. 

2 Any Fund relying on this relief in the future will 
do so in a manner consistent with the terms and 
conditions of the application. Applicants represent 
that each entity presently intending to rely on the 
requested relief is listed as an applicant. 

3 Any reference to the FINRA Sales Charge Rule 
includes any successor or replacement to the 
FINRA Sales Charge Rule. 

4 See Shareholder Reports and Quarterly Portfolio 
Disclosure of Registered Management Investment 
Companies, Investment Company Act Release No. 
26372 (Feb. 27, 2004) (adopting release) (requiring 
open-end investment companies to disclose fund 
expenses in shareholder reports); and Disclosure of 
Breakpoint Discounts by Mutual Funds, Investment 
Company Act Release No. 26464 (June 7, 2004) 
(adopting release) (requiring open-end investment 
companies to provide prospectus disclosure of 
certain sales load information). 

5 Fund of Funds Investments, Investment 
Company Act Rel. Nos. 26198 (Oct. 1, 2003) 
(proposing release) and 27399 (Jun. 20, 2006) 
(adopting release). See also Rules 12d1–1, et seq. of 
the Act. 

request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the Commission’s Secretary. 
ADDRESSES: Secretary, U.S. Securities 
and Exchange Commission, 100 F Street 
NE, Washington, DC 20549–1090; 
Applicants: Kathy K. Ingber, Esq., K&L 
Gates LLP, 1601 K Street NW, 
Washington, DC 20006, and Rosemary 
Behan, Esq., American Beacon Advisers, 
Inc., 220 East Las Colinas Blvd., Suite 
1200, Irving, TX 75039. 
FOR FURTHER INFORMATION CONTACT: 
Matthew Archer-Beck, Senior Counsel, 
at (202) 551–5044, or Kaitlin C. Bottock, 
Branch Chief, at (202) 551–6825 
(Division of Investment Management, 
Chief Counsel’s Office). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained via the Commission’s 
website by searching for the file 
number, or for an applicant using the 
Company name box, or by calling (202) 
551–8090. 

Applicants’ Representations 

1. The Applicant Funds are Delaware 
statutory trusts that are registered under 
the Act as non-diversified, closed-end 
management investment companies. 
The Sound Point Fund’s investment 
objectives are to provide a high level of 
current income and, secondarily, capital 
appreciation. The Apollo Total Return 
Fund’s investment objective is to 
generate attractive risk-adjusted returns 
using a multi-sector approach to fixed 
income value investing. 

2. The Manager, a Delaware 
corporation, is registered as an 
investment adviser under the 
Investment Advisers Act of 1940, as 
amended. The Manager acts as 
investment manager and administrator 
of the Applicant Funds. 

3. The Distributor, a Delaware 
corporation, is a registered broker-dealer 
under the Securities Exchange Act of 
1934 (‘‘Exchange Act’’) and acts as the 
principal underwriter of the Applicant 
Funds. 

4. The applicants seek an order to 
permit the Applicant Funds to issue 
multiple classes of shares and to impose 
asset-based distribution and/or service 
fees and EWCs. 

5. Applicants request that the order 
also apply to any continuously offered 
registered closed-end management 
investment company that has been 
previously organized or that may be 
organized in the future for which the 
Manager, Distributor, or any entity 
controlling, controlled by, or under 
common control with the Manager or 

Distributor, or any successor in interest 
to any such entity,1 acts as investment 
adviser or principal underwriter, and 
which operates as an interval fund 
pursuant to rule 23c–3 under the Act 
and/or provides periodic liquidity with 
respect to its shares pursuant to rule 
13e–4 under the Exchange Act (each, a 
‘‘New Fund’’ and together with the 
Applicant Funds, the ‘‘Funds’’).2 

6. Each Applicant Fund currently 
offers Y Class shares on a continuous 
basis at a public offering price equal to 
their net asset value (NAV) per share. 
Applicant Funds’ Y Class shares are not 
listed on any securities exchange or 
trade over-the-counter. Applicants do 
not expect that any secondary market 
will develop for the Applicant Funds’ Y 
Class shares. 

7. If the requested relief is granted, the 
Applicant Funds propose to issue 
multiple classes of shares which would 
be offered on a continuous basis at 
public offering prices equal to their 
NAVs per share and may be subject to 
different minimum purchase amounts 
and different combinations and varying 
rates of upfront sales loads, asset-based 
shareholder service and/or distribution 
fees, repurchase fees and/or withdrawal 
charges. 

8. Applicants state that such classes of 
shares may also vary in other respects, 
such as (i) voting rights with respect to 
a distribution and servicing plan of a 
class; (ii) different class designations; 
(iii) the impact of any class expense 
directly attributable to a particular class 
of shares allocated on a class basis; (iv) 
differences in any dividends and net 
asset value resulting from differences in 
fees under a distribution or service fee 
arrangement or in class expenses; and 
(v) any exchange or conversion features 
as permitted under the Act. 

9. Because of the different distribution 
fees, services and any other class 
expenses that may be attributable to 
each class of shares, the net income 
attributable to, and the dividends 
payable on, each class of shares may 
differ from each other. Applicants state 
that each Fund would comply with rule 
18f–3 under the Act, as it were an open- 
end fund. 

10. Applicants state that the 
Applicant Funds have adopted a 
fundamental policy to repurchase a 
specified percentage (no less than 5%) 

of its shares at net asset value on a 
regular basis. Such repurchase offers 
will be conducted pursuant to rule 23c– 
3 under the Act. Any New Funds will 
likewise adopt fundamental investment 
policies and make periodic repurchase 
offers to its shareholders in compliance 
with rule 23c–3 or will provide periodic 
liquidity with respect to its shares 
pursuant to rule 13e–4 under the 
Exchange Act. Any repurchase offers 
made by the Funds will be made to all 
holders of shares of each such Fund. 

11. Applicants represent that any 
asset-based distribution and/or service 
fees for each class of shares of the Funds 
will comply with the provisions of 
FINRA Rule 2341(d) (‘‘FINRA Sales 
Charge Rule’’).3 Applicants also 
represent that each Fund will disclose 
in its prospectus the fees, expenses and 
other characteristics of each class of 
shares offered for sale by the prospectus, 
as is required for open-end multiple 
class funds under Form N–1A. As is 
required for open-end funds, each Fund 
will disclose its expenses in shareholder 
reports, and describe any arrangements 
that result in breakpoints in or 
elimination of sales loads in its 
prospectus.4 In addition, applicants will 
comply with applicable enhanced fee 
disclosure requirements for fund of 
funds, including registered funds of 
hedge funds.5 

12. Each Applicant Fund and the 
Distributor will comply with any 
requirements that the Commission or 
FINRA may adopt regarding disclosure 
at the point of sale and in transaction 
confirmations about the costs and 
conflicts of interest arising out of the 
distribution of open-end investment 
company shares, and regarding 
prospectus disclosure of sales loads and 
revenue sharing arrangements, as if 
those requirements applied to the 
Applicant Funds and the Distributor. In 
addition, each Applicant Fund or the 
Distributor will contractually require 
that any other distributor of the 
Applicant Fund’s shares comply with 
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such requirements in connection with 
the distribution of shares of the Fund. 

13. Each Fund will allocate all 
expenses incurred by it among the 
various classes of shares based on the 
net assets of that Fund attributable to 
each class, except that the net asset 
value and expenses of each class will 
reflect the expenses associated with the 
distribution plan of that class (if any), 
service fees attributable to that class (if 
any), including transfer agency fees, and 
any other incremental expenses of that 
class. Expenses of a Fund allocated to a 
particular class of shares will be borne 
on a pro rata basis by each outstanding 
share of that class. 

14. Applicants state that each Fund 
may impose an EWC on shares 
submitted for repurchase that have been 
held less than a specified period and 
may waive the EWC for certain 
categories of shareholders or 
transactions to be established from time 
to time. Applicants state that each Fund 
will apply the EWC (and any waivers or 
scheduled variations, or elimination of 
the EWC) uniformly to all shareholders 
in a given class and consistently with 
the requirements of rule 22d–1 under 
the Act as if the Funds were open-end 
investment companies. 

15. Each Fund operating as an interval 
fund pursuant to rule 23c–3 under the 
Act may offer its shareholders an 
exchange feature under which the 
shareholders of the Fund may, in 
connection with such Fund’s periodic 
repurchase offers, exchange their shares 
of the Fund for shares of the same class 
of (i) registered open-end investment 
companies or (ii) other registered 
closed-end investment companies that 
comply with rule 23c–3 under the Act 
and continuously offer their shares at 
net asset value, that are in the Fund’s 
group of investment companies 
(collectively, ‘‘Family Funds’’). Shares 
of a Fund operating pursuant to rule 
23c–3 that are exchanged for shares of 
Family Funds will be included as part 
of the amount of the repurchase offer 
amount for such Fund as specified in 
rule 23c–3 under the Act. Any exchange 
option will comply with rule 11a–3 
under the Act, as if the Fund were an 
open-end investment company subject 
to rule 11a–3. In complying with rule 
11a–3, each Fund will treat an EWC as 
if it were a contingent deferred sales 
load (‘‘CDSL’’). 

Applicants’ Legal Analysis 

Multiple Classes of Shares 

1. Section 18(a)(2) of the Act provides 
that a closed-end investment company 
may not issue or sell a senior security 
that is a stock unless certain 

requirements are met. Applicants state 
that the creation of multiple classes of 
shares of the Funds may violate section 
18(a)(2) because the Funds may not 
meet such requirements with respect to 
a class of shares that may be a senior 
security. 

2. Section 18(c) of the Act provides, 
in relevant part, that a closed-end 
investment company may not issue or 
sell any senior security if, immediately 
thereafter, the company has outstanding 
more than one class of senior security. 
Applicants state that the creation of 
multiple classes of shares of the Funds 
may be prohibited by section 18(c), as 
a class may have priority over another 
class as to payment of dividends 
because shareholders of different classes 
would pay different fees and expenses. 

3. Section 18(i) of the Act provides 
that each share of stock issued by a 
registered management investment 
company will be a voting stock and 
have equal voting rights with every 
other outstanding voting stock. 
Applicants state that multiple classes of 
shares of the Funds may violate section 
18(i) of the Act because each class 
would be entitled to exclusive voting 
rights with respect to matters solely 
related to that class. 

4. Section 6(c) of the Act provides that 
the Commission may exempt any 
person, security or transaction or any 
class or classes of persons, securities or 
transactions from any provision of the 
Act, or from any rule or regulation 
under the Act, if and to the extent such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. Applicants 
request an exemption under section 6(c) 
from sections 18(a)(2), 18(c) and 18(i) to 
permit the Funds to issue multiple 
classes of shares. 

5. Applicants submit that the 
proposed allocation of expenses relating 
to distribution and voting rights among 
multiple classes is equitable and will 
not discriminate against any group or 
class of shareholders. Applicants submit 
that the proposed arrangements would 
permit a Fund to facilitate the 
distribution of its securities and provide 
investors with a broader choice of 
shareholder services. Applicants assert 
that the proposed closed-end 
investment company multiple class 
structure does not raise the concerns 
underlying section 18 of the Act to any 
greater degree than open-end 
investment companies’ multiple class 
structures that are permitted by rule 
18f–3 under the Act. Applicants state 
that each Fund will comply with the 

provisions of rule 18f–3 as if it were an 
open-end investment company. 

Early Withdrawal Charges 
1. Section 23(c) of the Act provides, 

in relevant part, that no registered 
closed-end investment company shall 
purchase securities of which it is the 
issuer, except: (a) On a securities 
exchange or other open market; (b) 
pursuant to tenders, after reasonable 
opportunity to submit tenders given to 
all holders of securities of the class to 
be purchased; or (c) under other 
circumstances as the Commission may 
permit by rules and regulations or 
orders for the protection of investors. 

2. Rule 23c–3 under the Act permits 
an ‘‘interval fund’’ to make repurchase 
offers of between five and twenty-five 
percent of its outstanding shares at net 
asset value at periodic intervals 
pursuant to a fundamental policy of the 
interval fund. Rule 23c–3(b)(1) under 
the Act permits an interval fund to 
deduct from repurchase proceeds only a 
repurchase fee, not to exceed two 
percent of the proceeds, that is paid to 
the interval fund and is reasonably 
intended to compensate the fund for 
expenses directly related to the 
repurchase. 

3. Section 23(c)(3) provides that the 
Commission may issue an order that 
would permit a closed-end investment 
company to repurchase its shares in 
circumstances in which the repurchase 
is made in a manner or on a basis that 
does not unfairly discriminate against 
any holders of the class or classes of 
securities to be purchased. 

4. Applicants request relief under 
section 6(c), discussed above, and 
section 23(c)(3) from rule 23c–3 to the 
extent necessary for the Funds to 
impose EWCs on shares of the Funds 
submitted for repurchase that have been 
held for less than a specified period. 

5. Applicants state that the EWCs they 
intend to impose are functionally 
similar to CDSLs imposed by open-end 
investment companies under rule 6c–10 
under the Act. Rule 6c–10 permits open- 
end investment companies to impose 
CDSLs, subject to certain conditions. 
Applicants note that rule 6c–10 is 
grounded in policy considerations 
supporting the employment of CDSLs 
where there are adequate safeguards for 
the investor and state that the same 
policy considerations support 
imposition of EWCs in the interval fund 
context. In addition, applicants state 
that EWCs may be necessary for the 
distributor to recover distribution costs. 
Applicants represent that any EWC 
imposed by the Funds will comply with 
rule 6c–10 under the Act as if the rule 
were applicable to closed-end 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 17 CFR part 242.201(b)(1). 
4 Pursuant to Rule 7.36–E(e)(1), an order ranked 

‘‘Priority 1—Market Orders,’’ which is referred to in 
Rule 7.16–E(f)(5)(B) as a ‘‘Priority 1 Order’’ refers 
to unexecuted Market Orders. Pursuant to Rule 
7.31–E(a)(1)(A), a Market Order may be held 
undisplayed on the NYSE Arca Book. Pursuant to 
Rule 7.36–E(e)(3), an order ranked ‘‘Priority 3— 
Non-Display Orders,’’ which is referred to in Rule 

Continued 

investment companies. The Funds will 
disclose EWCs in accordance with the 
requirements of Form N–1A concerning 
CDSLs. 

Asset-Based Distribution and/or Service 
Fees 

1. Section 17(d) of the Act and rule 
17d–1 under the Act prohibit an 
affiliated person of a registered 
investment company, or an affiliated 
person of such person, acting as 
principal, from participating in or 
effecting any transaction in connection 
with any joint enterprise or joint 
arrangement in which the investment 
company participates unless the 
Commission issues an order permitting 
the transaction. In reviewing 
applications submitted under section 
17(d) and rule 17d–1, the Commission 
considers whether the participation of 
the investment company in a joint 
enterprise or joint arrangement is 
consistent with the provisions, policies 
and purposes of the Act, and the extent 
to which the participation is on a basis 
different from or less advantageous than 
that of other participants. 

2. Rule 17d–3 under the Act provides 
an exemption from section 17(d) and 
rule 17d–1 to permit open-end 
investment companies to enter into 
distribution arrangements pursuant to 
rule 12b–1 under the Act. Applicants 
request an order under section 17(d) and 
rule 17d–1 under the Act to the extent 
necessary to permit a Fund to impose 
asset–based distribution and/or service 
fees. Applicants have agreed to comply 
with rules 12b–1 and 17d–3 as if those 
rules applied to closed-end investment 
companies, which they believe will 
resolve any concerns that might arise in 
connection with a Fund financing the 
distribution of its shares through asset- 
based distribution fees. 

3. For the reasons stated above, 
applicants submit that the exemptions 
requested under section 6(c) are 
necessary and appropriate in the public 
interest and are consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applicants further 
submit that the relief requested 
pursuant to section 23(c)(3) will be 
consistent with the protection of 
investors and will insure that applicants 
do not unfairly discriminate against any 
holders of the class of securities to be 
purchased. Finally, applicants state that 
the Funds’ imposition of asset-based 
distribution and/or service fees is 
consistent with the provisions, policies 
and purposes of the Act and does not 
involve participation on a basis different 
from or less advantageous than that of 
other participants. 

Applicants’ Condition 

Applicants agree that any order 
granting the requested relief will be 
subject to the following condition: 

Each Fund relying on the Order will 
comply with the provisions of rules 6c– 
10, 12b–1, 17d–3, 18f–3, 22d–1, and, 
where applicable, 11a–3 under the Act, 
as amended from time to time, as if 
those rules applied to closed-end funds, 
and will comply with the FINRA Sales 
Charge Rule, as amended from time to 
time, as if that rule applied to all closed- 
end funds. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–04640 Filed 3–12–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–85265; File No. SR– 
NYSEARCA–2019–08] 

Self-Regulatory Organizations; NYSE 
Arca, Inc.; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change To Amend Rules 7.16–E, 
7.18–E, 7.31–E, 7.34–E, 7.35–E, and 
7.38–E 

March 7, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on February 
25, 2019, NYSE Arca, Inc. (‘‘NYSE 
Arca’’ or the ‘‘Exchange’’) filed with the 
Securities and Exchange Commission 
(‘‘SEC’’ or ‘‘Commission’’) the proposed 
rule change as described in Items I, II, 
and III below, which Items have been 
prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend 
Rules 7.16–E (Short Sales), 7.18–E 
(Halts), 7.31–E (Orders and Modifiers), 
7.34–E (Trading Sessions), 7.35–E 
(Auctions), and 7.38–E (Odd and Mixed 
Lots). The proposed rule change is 
available on the Exchange’s website at 
www.nyse.com, at the principal office of 
the Exchange, and at the Commission’s 
Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of those statements may be examined at 
the places specified in Item IV below. 
The Exchange has prepared summaries, 
set forth in sections A, B, and C below, 
of the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Exchange proposes to amend 

Rules 7.16–E (Short Sales), 7.18–E 
(Halts), 7.31–E (Orders and Modifiers), 
7.34–E (Trading Sessions), 7.35–E 
(Auctions), and 7.38–E (Odd and Mixed 
Lots). The proposed rule changes are 
intended to provide additional 
specificity in the Exchange’s rules, 
streamline order processing when a 
security is halted or paused, and reduce 
operational complexity when 
transitioning to continuous trading. 

Rule 7.16–E, Short Sales 
Rule 7.16–E(f) sets forth how the 

Exchange handles short sale orders 
when the provisions of paragraph (b)(1) 
of Rule 201 of Regulation SHO are in 
effect (‘‘Short Sale Period’’).3 The 
Exchange proposes to make two changes 
to Rule 7.16–E. First, the Exchange 
proposes to amend how sell short 
Market Orders would be processed 
during a Short Sale Period. Second, the 
Exchange proposes to amend how sell 
short orders in Auction-Eligible Orders 
would be priced before an auction 
during a Short Sale Period. 

With respect to the processing of 
Market Orders, Rule 7.16–E(f)(5) sets 
forth how short sale orders are 
processed during a Short Sale Period, 
which is defined in Rule 7.16–E(f)(4). 
More specifically, Rule 7.16–E(f)(5)(B) 
provides how the Exchange processes 
sell short Priority 1 and Priority 3 
Orders during a Short Sale Period.4 The 
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7.16–E(f)(5)(B) as a ‘‘Priority 3 Order’’ refers to non- 
marketable Limit Orders for which the working 
price is not displayed, including the reserve interest 
of Reserve Orders. 

5 The Permitted Price is one minimum price 
variation above the current NBB. See Rule 7.16– 
E(f)(5)(A). 

6 See Commentary .01(a) to Rule 7.35–E. 
7 During Core Trading Hours, the Trading Collar 

is based on a price that is a specified percentage 
away from the consolidated last sale price and is 
continuously updated based on market activity. If 
there is no consolidated last sale price on the same 
trading day, the Exchange uses the last Official 
Closing Price for the security. See Rule 7.31– 
E(a)(1)(B)(i). 

8 Pursuant to Rule 7.31–E(a)(2)(B), a Limit Order 
to buy (sell) is subject to Limit Order Price 
Protection and will be rejected if it is priced at or 
above (below) the greater of $0.15 or a specified 
percentage away from the NBO (NBB). 9 See also 17 CFR part 242.201(b)(1)(iii)(A). 

current rule provides that such orders, 
which are not displayed, are re-priced at 
a Permitted Price 5 and are continuously 
re-priced at a Permitted Price as the 
national best bid moves both up and 
down. Accordingly, under the current 
rule, during a Short Sale Period, orders 
ranked Priority 1—Market Orders, are 
processed in the same manner as orders 
ranked Priority 3—Non-Display Orders. 

The Exchange proposes to change 
how sell short Market Orders during a 
Short Sale Period are processed during 
continuous trading to conform to how 
such orders are processed for an 
auction. As provided for in Commentary 
.01(a) to Rule 7.35–E, for purposes of 
pricing an auction and ranking orders 
for allocation in an auction, sell short 
Market Orders that are adjusted to a 
Permitted Price are processed as Limit 
Orders ranked Priority 2—Display 
Orders.6 With this proposed rule 
change, the Exchange proposes to 
extend the functionality currently 
applicable to sell short Market Orders 
during an auction to how sell short 
Market Orders would be processed 
during continuous trading, i.e., that 
during a Short Sale Period, sell short 
Market Orders would be converted into 
display orders and would be ranked and 
allocated as a displayed order. To effect 
this change, the Exchange proposes to 
delete references to ‘‘Priority 1 Orders’’ 
and ‘‘Market Orders’’ in current Rule 
7.16–E(f)(5)(B) and add new Rule 7.16– 
E(f)(5)(C) that would be applicable only 
to Market Orders. Orders ranked Priority 
3—Non-Display Orders would continue 
to be processed in the same manner as 
they are today under Rule 7.16– 
E(f)(5)(B). 

Proposed new Rule 7.16–E(f)(5)(C) 
would provide that, during a Short Sale 
Period, a sell short Market Order would 
be ranked Priority 2—Display Orders 
and would be subject to Trading Collars 
specified in Rule 7.31–E(a)(1)(B)(i).7 As 
discussed below, when a sell short 
Market Order is ranked as Priority 2— 
Display Orders, it would be assigned a 
limit price of one MPV above $0.00. The 
Exchange believes that applying Limit 

Order Price Protection when such 
orders are ranked as Priority 2—Display 
Orders would result in all such orders 
being rejected as being priced too far 
away from the NBBO.8 Accordingly, to 
ensure that there is a mechanism 
available to prevent such orders from 
causing significant price dislocation 
during a Sell Short Period, the Exchange 
proposes that such orders would 
continue to be subject to Trading 
Collars, which are applicable to Market 
Orders, rather than to Limit Order Price 
Protection. 

To address what would happen when 
a Short Sale Period is triggered when 
there is a resting Market Order on the 
NYSE Arca Book, proposed Rule 7.16– 
E(f)(5)(C) would further provide that if 
a Short Sale Period is triggered when an 
order ranked Priority 1—Market Orders 
is resting on the NYSE Arca Book, such 
resting order would be converted to an 
order ranked Priority 2—Display Orders. 
This could happen if there is an 
unexecuted Market Order that is 
undisplayed on the NYSE Arca Book 
pursuant to Rule 7.31–E(a)(1)(A). In 
such case, the resting order would be 
converted to an order ranked Priority 
2—Display Orders and would be ranked 
and allocated for all purposes as a 
displayed order. If the Short Sale Period 
ends intraday, such order would be 
converted back to an order ranked 
Priority 1—Market Orders. 

While a sell short Market Order 
would be ranked and allocated as 
Priority 2—Display Orders during a 
Short Sale Period, not all functionality 
applicable to displayed orders would be 
applicable to such Market Orders. As 
proposed, when ranked as Priority 2— 
Display Orders, such order would be (1) 
assigned a limit price of one MPV above 
$0.00; (2) assigned a working and 
(during Core Trading Hours) a display 
price that is the higher of the Permitted 
Price or one MPV above the lower 
Trading Collar as determined under 
Rule 7.31–E(a)(1)(B)(i); and (3) cancelled 
if the Permitted Price is or becomes 
lower than the Lower Price Band, as 
provided in Rule 7.11–E(a)(5). 

The Exchange believes that assigning 
a Market Order with a limit price equal 
to one MPV above $0.00 would provide 
for a limit price for such order while it 
is functioning as an order ranked 
Priority 2—Display Orders. However, as 
noted above, such limit price would not 
be used for purposes of Limit Order 
Price Protection. Rather, the Exchange 
proposes to continue applying the 

Trading Collars applicable to Market 
Orders even if such order converts to 
displayed interest. Next, the Exchange 
believes that assigning such order a 
working and display price (during Core 
Trading Hours) that is the higher of the 
Permitted Price or one MPV above the 
lower Trading Collar is consistent both 
with how sell short Priority 2—Display 
Orders are displayed and priced during 
a Short Sale Period and with the 
proposal that Trading Collars would 
continue to be applicable to such orders. 
Not displaying such orders until Core 
Trading Hours is also consistent with 
the continued behavior that such Market 
Orders are not eligible to trade until the 
Core Trading Session. Finally, the 
Exchange proposes to cancel such order 
if the Permitted Price (i.e., the displayed 
price of the order) is or becomes lower 
than the Lower Price Band, which is 
consistent with how Market Orders are 
processed pursuant to Rule 7.11– 
E(a)(5)(A)(i) if they cannot be traded or 
routed at prices at or within the Price 
Bands. In other words, if the Permitted 
Price would be a price at or below the 
Lower Price Band, the Exchange 
proposes to cancel such order rather 
than re-pricing it once again to the 
Lower Price Band, even though the 
Lower Price Band would be at a price 
higher than the Permitted Price. Thus, 
no short sale order would be executed 
(effected) at or below the NBB during a 
Short Sale Period. 

With the adoption of proposed Rule 
7.16–E(f)(5)(C), the Exchange further 
proposes to re-number each of current 
sub-paragraphs (C)–(I) of Rule 7.16– 
E(f)(5) as (D)–(J) without making any 
substantive change to those rules. 

With respect to sell short orders and 
how they are priced during an auction, 
Rule 7.16–E(f)(6) states that during a 
Short Sale Period, a short sale order will 
be executed and displayed without 
regard to price if, at the time of initial 
display of the short sale order, the order 
was at a price above the then current 
National Best Bid (‘‘NBB’’).9 Consistent 
with this rule, if a short sale order is 
eligible to be displayed at that price 
pursuant to Rule 7.16–E(f)(6), it would 
remain at its previously displayed price 
for participation in an opening, 
reopening or closing auction. Otherwise, 
short sale orders that are unable to 
remain at their previously displayed 
price pursuant to Rule 7.16–E(f)(6) are 
priced to a Permitted Price as required 
by Rule 7.16–E(f)(5). 

The Exchange proposes to change this 
behavior and no longer apply the 
exception permitted under Rule 7.16– 
E(f)(6) to short sale orders when they 
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10 New York Stock Exchange LLC (‘‘NYSE’’) Rule 
440B(h) provides that with respect to the execution 
of short sale orders in a covered security in any 
single-priced opening, re-opening or closing 
transaction during the Short Sale Period, the NYSE 
will re-price short sale orders in a covered security 
as follows: (1) Opening—one minimum price 
increment above the national best bid at 9:30 a.m.; 
(2) Re-opening following a halt or pause in 
trading—one minimum price increment above the 
last published Exchange bid prior to such halt or 
pause in trading; and (3) Closing—one minimum 
price increment above the last published Exchange 
bid prior to the close. The Exchange is not 
proposing to re-price short sale orders to a price 
other than the Permitted Price. Unlike NYSE Rule 
440B(h), proposed Rule 7.16E(f)(8) uses the term 
‘‘auction’’ in place of ‘‘single-priced opening, re- 
opening or closing transaction’’ for consistency 
with Rule 7.35–E. 

11 Pursuant to Rule 7.35–E(a)(6), orders are ranked 
for purposes of allocation in an auction and not all 
orders are guaranteed to participate. 

12 The Exchange also proposes to delete a 
superfluous reference to the word ‘‘Halt’’ at the 
beginning of Rule 7.18–E. 

13 A ‘‘UTP Regulatory Halt’’ is defined in Rule 1.1 
as a trade suspension, halt, or paused [sic] called 
by the UTP Listing Market in a UTP Security that 
requires all market centers to halt trading in that 
security. The terms UTP Security and UTP Listing 
Market are also defined in Rule 1.1. 

14 See Rule 7.31–E(d)(2). 
15 See Rule 7.31–E(d)(3). 
16 See Rule 7.31–E(d)(4). 
17 See Rule 7.31–E(h)(1). 
18 See Rule 7.31–E(h)(3). 
19 See Rule 7.44–E(a)(4). 
20 The Exchange proposes to renumber the 

subparagraphs in Rule 7.18–E(c) to account for the 
addition new subparagraph (c)(2). 

21 The quantity of a Market Order to buy (sell) not 
traded or routed will remain undisplayed on the 

Continued 

participate in an auction. Accordingly, 
during a Short Sale Period, the 
Exchange proposes to adjust the price of 
all short sale orders to a Permitted Price 
prior to an auction during a Short Sale 
Period, even if such orders were eligible 
to remain at their previously displayed 
price pursuant to Rule 7.16–E(f)(6). 
Short sale orders not executed in an 
auction would remain at a Permitted 
Price for the duration of the Short Sale 
Period. 

To effect this change, new 
subparagraph (8) to Rule 7.16–E(f) 
would provide that notwithstanding 
subparagraph (6) of Rule 7.16–E(f), with 
respect to the execution of short sale 
orders in a covered security in any 
auction during the Short Sale Period, 
the Exchange would adjust the working 
price and display price of such short 
sale orders in a covered security to a 
Permitted Price before such auction. 
Subparagraph (8) to Rule 7.16–E(f) 
would further provide that if such a 
short sale order is not executed in the 
applicable auction and is eligible to 
trade, it will be priced consistent with 
paragraph (f)(5)(A) of Rule 7.16–E. In 
other words, after the auction, it would 
not revert back to a previously- 
displayed price pursuant to Rule 7.16– 
E(f)(6). The Exchange believes that the 
proposed rule change would streamline 
order processing by adjusting the price 
of all short sale orders to a Permitted 
Price. The proposal is also consistent 
with the treatment of short sale orders 
on the Exchange’s affiliate, which also 
re-prices all short sale orders in advance 
of an auction.10 

With this proposed change, there may 
be circumstances when a short sale 
order displayed at a price other than a 
Permitted Price pursuant to Rule 7.16– 
E(f)(6) may lose the opportunity to 
participate in an auction when it re- 
priced to a Permitted Price for the 
auction. For example, currently, if a 
short sale order is displayed at $9.99 
pursuant to current Rule 7.16–E(f)(6), 
the Permitted Price at the time of the 

auction is $10.01 (i.e., the NBB crosses 
the Exchange’s displayed offer of $9.99), 
and the auction is priced at $10.00, that 
sell short order would be eligible to 
participate in the auction.11 However, 
under the proposed new behavior, that 
sell short order would be re-priced to 
$10.01 and would not be eligible to 
participate in the auction at $10.00. 
Based on the Exchange’s review of 
existing trading data, the Exchange 
believes that this would be an extremely 
rare event and would have a de minimis 
impact on the overall execution of short 
sale orders in auctions at the Exchange. 

The Exchange also proposes to make 
a related change to Commentary .01(b) 
to Rule 7.35–E. That Commentary 
provides that short sale orders that are 
included in Auction Imbalance 
Information, but are not eligible for 
continuous trading before the applicable 
auction, will be adjusted to a Permitted 
Price as the NBB moves both up and 
down. For example, for the Auction 
Imbalance Information for the Closing 
Auction, sell short MOC and LOC 
Orders, which are not eligible for 
continuous trading, are continually 
adjusted to a Permitted Price. With the 
proposed change to Rule 7.16–E, all 
short sale orders would be participating 
in an auction at a Permitted Price. 
Accordingly, the Exchange proposes to 
amend this Commentary to remove the 
clause ‘‘but are not eligible for 
continuous trading before the applicable 
auction.’’ With this proposed change, 
the Auction Imbalance Information 
would reflect the Permitted Price at 
which a short sale order would 
participate in an auction. 

Rule 7.18–E, Halts 12 
Rule 7.18–E(b) states that the 

Exchange does not conduct Trading Halt 
Auctions in UTP Securities and sets 
forth how the Exchange processes new 
and existing orders in UTP securities 
during a UTP Regulatory Halt.13 Rule 
7.18–E(b)(1) states that during a UTP 
Regulatory Halt the Exchange will 
cancel any unexecuted portion of 
Market Orders and orders not eligible to 
trade in the current trading session on 
the NYSE Arca Book. The Exchange 
proposes to amend this Rule to further 
provide that orders that are not 

displayed would also be cancelled 
during a UTP Regulatory Halt. To reflect 
this change, the Exchange proposes to 
amend Rule 7.18–E(b)(1) to provide that 
Non-Displayed Limit Orders,14 Mid- 
Point Liquidity (‘‘MPL’’) Orders,15 
Tracking Orders,16 Market Pegged 
Orders,17 Discretionary Pegged 
Orders,18 and Retail Price Improvement 
(‘‘RPI’’) Orders 19 would also be 
canceled during a UTP Regulatory Halt. 
The Exchange believes that cancelling 
these non-displayed orders during a 
UTP Regulatory Halt would streamline 
order processing once trading resumes. 

Rule 7.18–E(c) sets forth how the 
Exchange processes new and existing 
orders in Exchange-listed securities 
during a halt or pause. Currently, during 
such a halt or pause, unexecuted Market 
Orders are cancelled and all other 
resting orders, including non-displayed 
orders, are maintained at their last 
working price and display price. The 
Exchange proposes to amend how 
orders in Exchange-listed securities are 
processed during a halt or pause based 
on whether orders are eligible to 
participate in the Trading Halt Auction. 

First, the Exchange proposes to cancel 
the unexecuted portion of non- 
displayed orders that are not eligible to 
participate in a Trading Halt Auction. 
To effect this change, the Exchange 
proposes to amend Rule 7.18–E(c)(1) to 
provide that any unexecuted portion of 
Non-Displayed Limit Orders, MPL 
Orders, Tracking Orders, Market Pegged 
Orders, Discretionary Pegged Orders, 
and RPI Orders in an Exchange-listed 
security would be cancelled during a 
halt or pause. This proposed change is 
consistent with the above proposal 
regarding how non-displayed orders for 
UTP Securities during a UTP Regulatory 
Halt would be processed under Rule 
7.18–E(b)(1). The Exchange proposes to 
make this change for Exchange-listed 
securities as well because such order 
types are not eligible to participate in an 
auction. 

Second, because Market Orders are 
eligible to participate in a Trading Halt 
Auction, the Exchange proposes to add 
new paragraph (c)(2) to Rule 7.18–E 20 to 
provide that the unexecuted quantity of 
a Market Order would be retained.21 

VerDate Sep<11>2014 17:45 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00104 Fmt 4703 Sfmt 4703 E:\FR\FM\13MRN1.SGM 13MRN1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S



9178 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

NYSE Arca Book at a working price of the NBO 
(NBB) and be eligible to trade with incoming sell 
(buy) orders at that price. See Rule 7.31–E(a)(1)(A). 

22 The Exchange notes that it previously priced 
orders resting the NYSE Arca Book during a halt at 
their limit price. See Securities Exchange Act 
Release No. 78615 (August 18, 2016), 81 FR 57986 
(August 24, 2016) (SR–NYSEArca–2016–117). 

23 See Rule 7.35–E(a)(6)(A) (Limit Orders, LOO 
Orders, and LOC orders will be ranked based on 
their limit price and not the price at which they 
would participate in the auction). 

24 Non-Displayed Limit Orders, MPL Orders, 
Market Pegged Orders, and Discretionary Pegged 
Orders are by definition ineligible to participate in 
auctions. See Rule 7.31–E(d)(2), (d)(3), (h)(1), and 
(h)(3), respectively. Tracking Orders are to only 
execute against orders that are in the process of 
being routing away and not against contra-side 
interest in an auction. See Rule 7.31–E(d)(4). RPI 
Orders must be designated as either a Non- 

Displayed Limit Order or an MPL Order, neither of 
which are eligible to participate in auctions. See 
Rule 7.44–E(a)(4)(d). 

25 Pursuant to Rule 7.31(h)(2), a Primary Pegged 
Order is a displayed Pegged Order to buy (sell) with 
a working price that is pegged to the PBB (PBO), 
with no offset allowed. 

26 Under Rule 7.35–E(h)(3)(A)(ii), before 
publishing a quote following a Trading Halt 
Auction, the display price of orders that are 
marketable against a protected quotation on an 
Away Market will be adjusted consistent with Rule 
7.31–E(a)(2)(C). 

The Exchange also proposes to delete 
reference to Market Orders in Rule 7.18– 
E(c)(1). 

Third, the Exchange proposes to 
amend Rule 7.18–E(c)(3) to provide that 
it would re-price all other resting orders 
on the NYSE Arca Book to their limit 
price.22 This proposed change would 
not alter how those orders would be 
ranked for purposes of a Trading Halt 
Auction, which is based on their limit 
price.23 

Rule 7.18–E(c)(4), which would be 
renumbered as Rule 7.18–E(c)(5), 
currently provides that incoming Limit 
Orders designated as IOC, Cross Orders, 
Tracking Orders, Market Pegged Orders, 
and Discretionary Pegged Orders, and 
Retail Orders entered during a halt or 
pause are rejected. The Exchange 
proposes to make a related change to 
proposed Rule 7.18–E(c)(5) to provide 
that incoming Non-Displayed Limit 
Orders, MPL Orders, and RPI Orders 
entered during a halt or pause would 
also be rejected. 

Because such non-displayed orders 
would be cancelled during a halt or 
pause, the Exchange proposes to amend 
Rule 7.18–E(c)(5) further to no longer 
provide that a request to cancel and 
replace a Tracking Order, Market Pegged 
Order, Discretionary Pegged Order, or 
Retail Order is treated as a cancellation 
without replacing the order. This text in 
current Rule 7.18–E(c)(4) is no longer 
necessary because incoming Tracking 
Orders, Market Pegged Orders, 
Discretionary Pegged Orders, and Retail 
Orders would be rejected and any 
unexecuted portion of such orders 
resting on the NYSE Arca Book would 
be cancelled during a halt or pause. 

The Exchange believes these proposed 
changes to Rules 7.18–E(c) relating to 
non-displayed orders are reasonable 
because none of these order types are 
eligible to participate in a Trading Halt 
Auction either by definition or by their 
operation.24 Rejecting or cancelling 

these orders resting on the NYSE Arca 
Book during a halt or pause would 
reduce operational complexity and ease 
order processing once the Trading Halt 
Auction occurs and the Exchange 
transitions to continuous trading. 

Rule 7.31–E, Orders and Modifiers 

The Exchange proposes to make a 
number of changes to Rule 7.31–E, each 
of which are designed to streamline 
order processing. 

Limit Order Price Protection. As 
described above, Rule 7.31–E(a)(2)(B) 
sets forth Limit Order Price Protection 
for Limit Orders and currently provides 
that a Limit Order entered before the 
Core Trading Session that becomes 
eligible to trade in the Core Trading 
Session will become subject to Limit 
Order Price Protection after the Core 
Opening Auction. With this 
functionality, orders not yet eligible to 
trade will not be rejected on arrival, but 
rather will be evaluated for Limit Order 
Price Protection when they become 
eligible to trade. 

The Exchange proposes a change to 
whether Limit Order Price Protection 
would be applied to Limit Orders in 
Auction-Eligible Securities entered 
during a halt or pause. As proposed, a 
Limit Order in an Auction-Eligible 
Security entered during a trading halt or 
pause, i.e., a period when the Exchange 
is not open for trading in such 
securities, would not be subject to Limit 
Order Price Protection. With this 
proposed change, similar to current 
functionality, Limit Orders in Auction- 
Eligible Securities would continue to 
not be subject to Limit Order Protection 
on arrival. The first opportunity for an 
order entered during a period when 
there is no trading in such security on 
the Exchange, i.e., during a trading halt 
or pause, would be the single-priced 
transaction of a Trading Halt Auction. In 
such case, the Limit Order would be 
traded in such auction at the price of the 
auction and not at the limit price. 
Accordingly, the Exchange does not 
believe that Limit Order Price Protection 
would be necessary for such orders. 

To reflect this change, the Exchange 
proposes to amend Rule 7.31–E(a)(2)(B) 
to provide that a Limit Order in an 
Auction-Eligible Security entered 
during a trading halt or pause would not 
be subject to Limit Order Price 
Protection. 

Re-pricing of Resting Orders. Rule 
7.31–E(a)(2)(C) currently describes how 
the Exchange re-prices resting orders 
under specified circumstances. 

Specifically, if a BB (BO) that is locked 
or crossed by an Away Market PBO 
(PBB) is cancelled, executed or routed 
and the next best-priced resting Limit 
Order(s) on the NYSE Arca Book that 
would become the new BB (BO) would 
have a display price that would lock or 
cross the PBO (PBB), such Limit 
Order(s) to buy (sell) will be assigned a 
display price one MPV below (above) 
the PBO (PBB) and a working price 
equal to the PBO (PBB). Such Limit 
Orders are re-priced when the PBBO is 
updated, including if the Exchange 
receives a Day ISO that would result in 
at least a round lot being displayed as 
the new BBO. 

The Exchange proposes to amend this 
text to provide that the arrival of any- 
sized Day ISO would result in the re- 
pricing of such resting orders. The 
arrival of a Day ISO of any size provides 
the Exchange with notice that the ETP 
Holder that has entered such order has 
met the requirement under Rule 7.31– 
E(e)(3)(A)(ii) to simultaneously route 
one or more additional Limit Orders to 
trade against the full displayed size of 
any protected bids (for sell orders) or 
protected offers (for buy orders) on 
Away Markets. Accordingly, the 
Exchange would adjust the PBBO based 
on the arrival of any-sized Day ISO. 
Because the PBBO would be adjusted 
based on the arrival of any-sized Day 
ISO, the Exchange believes it would no 
longer be necessary to wait for a round- 
lot sized Day ISO before re-pricing 
orders under Rule 7.31–E(a)(2)(C). 
Accordingly, the Exchange proposes to 
delete the following text in the second 
sentence of current Rule 7.31– 
E(a)(2)(C)—‘‘and would result in at least 
a round lot being displayed as a new BB 
(BO)’’—and the third and last sentence 
of current Rule 7.31–E(a)(2)(C). 

The Exchange also proposes to 
provide additional specificity in Rule 
7.31–E(h)(2)(B) regarding when a 
Primary Pegged Order’s display price 
and working price would be adjusted 
when the PBBO is locked or crossed.25 
Specifically, the Exchange proposes to 
specify that Primary Pegged Orders 
would be re-priced whenever a Limit 
Order is re-priced pursuant to Rules 
7.31–E(a)(2)(C) or 7.35–E(h)(3)(A)(ii).26 
Re-pricing a Primary Pegged Order like 
a Limit Order pursuant to Rule 7.31– 

VerDate Sep<11>2014 17:45 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00105 Fmt 4703 Sfmt 4703 E:\FR\FM\13MRN1.SGM 13MRN1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S



9179 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

27 For example, if the PBBO is 10.00 x 10.02, and 
NYSE Arca’s BB is 10.00, a Primary Pegged Order 
to buy would peg to that 10.00. If next, an Away 
Market PBO is displayed at 9.98, crossing the NYSE 
Arca BB, pursuant to Rule 7.31–E(h)(2)(B), the 
Primary Pegged Order would remain displayed at 
10.00. If next, the 10.00 BB on NYSE Arca cancels, 
the Primary Pegged Order would need to re-price, 
but at that point, the PBBO is crossed because of 
the Away Market PBO of 9.98. In this scenario, the 
Primary Pegged Order would be re-priced to 9.97 
as provided for in Rule 7.31–E(a)(2)(C). 

28 See Cboe BZX Exchange, Inc. (‘‘BZX’’) Rule 
11.23(a)(8)(A)(ii) (precluding Pegged Orders from 
participating in an IPO Auction). 

29 The Early Trading Session begins at 4:00 a.m. 
Eastern Time and concludes at the commencement 

of the Core Trading Session. See Rule 7.34–E(a)(1). 
The Core Trading Session begins at 9:30 a.m. 
Eastern Time. See Rule 7.34–E(a)(2). 

30 The Exchange has represented that it 
erroneously included a reference to ‘‘Discretionary 
Pegged Orders’’ in the Purpose and Statutory Basis 
sections of the filing that describes the proposed 
changes to subparagraph (F) to Rule 7.34E(c)(1) and 
that the proposed rule text set forth in Exhibit 5 
does not list Discretionary Pegged Orders as one of 
the order types proposed to be added therein. 
Telephone conversation between Ira Brandriss and 
Matthew Cursio, SEC, and Christopher Solgan, 
NYSE on March 6, 2019. 

31 See Securities Exchange Act Release No. 83967 
(August 28, 2018), 83 FR 44984 (September 4, 2018) 
(SR–NYSEArca–2018–61) (amending Rule 7.31– 
E(d)(1)(A) to state that the replenish quantity of a 
Reserve Order is either the minimum display size 
of the order or the remaining quantity of reserve 

Continued 

E(a)(2)(C) ensures that if the PBBO is 
locked or crossed, a resting Primary 
Pegged Order would not be re-priced to 
a locking or crossing price, for example, 
if the Exchange BBO changes.27 To 
effect this change, the Exchange 
proposes to amend Rule 7.31–E(h)(2)(B) 
to specify that if a resting Limit Order 
on the NYSE Arca Book is assigned a 
new display price and working price 
pursuant to Rules 7.31–E(a)(2)(C) or 
7.35–E(h)(3)(A)(ii) and the PBBO is still 
locked or crossed, a resting Primary 
Pegged Order would also be assigned a 
new display price and working price 
pursuant to Rule 7.31–E(a)(2)(C). The 
proposed text represents current 
functionality. The Exchange believes 
that this proposed rule change would 
provide clarity and transparency in 
Exchange rules of when a Primary 
Pegged Order would be re-priced 
consistent with Rule 7.31–E(a)(2)(C). 

A Primary Pegged Order is currently 
eligible to participate in auctions at its 
limit price. The Exchange proposes to 
amend Rule 7.31–E(h)(2) to provide that 
Primary Pegged Orders would no longer 
be eligible to participate in the Closing 
Auction. Because a Primary Pegged 
Order, which intraday is pegged to 
display to the same-side PBBO, would 
likely need to be re-priced to its limit 
price in order to participate in the 
Closing Auction, the Exchange believes 
that making such orders ineligible to 
participate in the Closing Auction 
would streamline order processing 
when transition [sic] to the Closing 
Auction. This is also consistent with 
one other exchange that precludes 
Pegged Orders from participating in 
select auctions.28 ETP Holders wishing 
to participate in the Closing Auction 
could do so through the use of other 
orders types, such as Limit Orders, 
which like Primary Pegged Orders, 
participate in the Closing Auction at 
their limit price. 

Rule 7.34–E, Trading Sessions 
Rule 7.34–E(c)(1) describes order 

entry during the Early Trading 
Session.29 The Exchange proposes to 

add new subparagraph (F) to Rule 7.34– 
E(c)(1) to provide that the following 
non-displayed orders would be rejected 
if entered before the Auction Processing 
Period for the Early Trading Session 
concludes: Non-Displayed Limit Orders, 
Discretionary Pegged Orders [sic],30 
MPL Orders, Tracking Orders, and RPI 
Orders. Similar to how the Exchange 
proposes to cancel non-displayed orders 
during halt or pause, the Exchange 
believes that rejecting these non- 
displayed orders when the Exchange is 
not engaged in continuous trading 
would reduce operational complexity 
when the Exchange transitions to 
continuous trading. ETP Holders 
seeking to enter theses order types may 
do so once the Early Trading Session 
begins. 

Rule 7.35–E, Auctions 

Rule 7.35–E(e), Trading Halt Auction. 
Rule 7.35–E(e)(10) states that if the Re- 
Opening Time for a Trading Halt 
Auction would be in the last ten 
minutes of trading before the end of 
Core Trading Hours, the Exchange will 
not conduct a Trading Halt Auction in 
that security and will not transition to 
continuous trading. Instead, the 
Exchange remains halted or paused and 
will conduct a Closing Auction 
pursuant to Rule 7.35–E(d). Rule 7.35– 
E(e)(10)(A) provides that in such case 
MOO Orders, LOO Orders, and IO 
Orders entered during the pause or halt 
will not participate in the Closing 
Auction and be cancelled. 

Consistent with the proposed change 
to Rule 7.31–E(h)(2), described above, 
that Primary Pegged Orders are not 
eligible to participate in a Closing 
Auction, the Exchange proposes to 
amend Rule 7.35–E(e)(10)(A) to also 
provide that Primary Pegged Orders 
would be rejected on arrival and 
cancelled when resting if the Exchange 
does not transition to continuous 
trading under these circumstances. 

Because Primary Pegged Orders may 
be entered prior to a halt or pause and 
because by their terms, MOO, LOO, and 
IO Orders are not eligible to participate 
in a Closing Auction, the Exchange 
further proposes to amend Rule 7.35– 

E(e)(10)(A) to delete the phrase ‘‘entered 
during the pause or halt will not 
participate in the Closing Auction and 
be cancelled’’ as redundant text of the 
proposed new text that would provide 
that all such orders would be rejected 
on arrival and cancelled when resting. 

Rule 7.35–E(h), Transition to 
Continuous Trading. Rule 7.35–E(h) sets 
forth how the Exchange transitions to 
continuous trading following an 
auction, if there is no matched volume 
and an auction is not conducted, or 
when transitioning from one trading 
session to another. Rule 7.35–E(h)(2)(A) 
provides that during the transition to 
continuous trading, an order instruction 
(as defined in Rule 7.35–E(g)) received 
during the Auction Imbalance Freeze, 
the transition to continuous trading, or 
the Auction Processing Period would be 
processed in time sequence with the 
processing of orders as specified in 
Rules 7.35–E(h)(3)(A) or (B) if it relates 
to an order that was received before the 
Auction Processing Period. The 
Exchange proposes to amend Rule 7.35– 
E(h)(2)(A) to further provide that the 
processing of order instructions 
described in that sentence would also 
apply to orders that have already 
transitioned to continuous trading. This 
proposed rule text represents current 
functionality and is intended to promote 
clarity and transparency in Exchange 
rules of when an order instruction 
would be applied to an order. 

The Exchange proposes to make a 
corollary amendment to Rule 7.35– 
E(h)(2)(B) to provide that this 
subparagraph of the Rule would apply 
only to an order instruction for an order 
that has not yet transitioned to 
continuous trading. The Exchange also 
proposes to make a clarifying 
amendment to add the word ‘‘either’’ 
before the phrase ‘‘the Auction 
Processing Period or the transition to 
continuous trading.’’ 

Rule 7.35–E(h)(3) sets forth how 
orders are processed when transitioning 
to continuous trading from a prior 
trading session or following an auction. 

The Exchange proposes to amend 
Rule 7.35–E(h)(3)(A)(ii) to remove the 
term ‘‘fully-executed’’ from before the 
reference to ‘‘display quantity.’’ The 
Exchange has amended its Reserve 
Order functionality and specifically the 
circumstances when a Reserve Order 
would be replenished, and the reference 
to ‘‘fully-executed’’ is now moot.31 
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interest if it is less than the minimum display 
quantity). 

32 See NYSE Arca Rule 7.31–E(e)(1). 
33 15 U.S.C. 78f(b). 
34 15 U.S.C. 78f(b)(5). 

Rule 7.35–E(h)(3)(B) provides that 
unexecuted orders that were not eligible 
to trade in the prior trading session (or 
were received during a halt or pause) or 
that were received during the Auction 
Processing Period, will be assigned a 
new working time at the end of the 
Auction Processing Period in time 
sequence relative to one another based 
on original entry time. The Exchange 
proposes to amend Rule 7.35–E(h)(3)(B) 
to remove references to orders received 
during a halt or pause. As noted above, 
the Exchange will be reducing the 
number of orders that would be 
accepted during a halt or pause. Orders 
not eligible to participate in a Trading 
Halt Auction would no longer be resting 
or accepted during a halt or pause, and 
therefore, there would no longer be a 
need to assign a working time for such 
securities. In addition, orders in 
Exchange-listed securities that are 
accepted during a halt or pause are 
eligible to participate in the Trading 
Halt Auction, and therefore, the working 
time for such orders is the original entry 
time, as provided for in Rule 7.36– 
E(f)(1). The Exchange believes it is 
reasonable for new orders received 
during a halt or pause to be processed 
as provided for in Rule 7.36–E(f)(1) as 
this is the default processing for 
assigning a working time. 

The Exchange proposes a non- 
substantive change to number the stand 
alone paragraph following Rule 7.35– 
E(h)(3)(C) as paragraph (D). 

Rule 7.38–E (Odd and Mixed Lots) 

The Exchange proposes to amend 
Rule 7.38–E relating to Odd and Mixed 
Lots. Rule 7.38–E sets forth 
requirements relating to odd lot and 
mixed lot trading on the Exchange. Rule 
7.38–E(b) further provides that round 
lot, mixed lot, and odd lot orders are 
treated in the same manner on the 
Exchange, provided that the working 
price of an odd lot order is adjusted 
both on arrival and when resting on the 
Exchange Book based on the limit price 
of the order. Currently, if the limit price 
of an odd lot order to buy (sell) is at or 
below (above) the PBO (PBB), the order 
has a working price equal to the limit 
price. If the limit price of an odd lot 
order to buy (sell) is above (below) the 
PBO (PBB), the order has a working 
price equal to the PBO (PBB). The rule 
further provides that if the limit price of 
an odd lot order to buy (sell) is above 
(below) the PBO (PBB) and the PBBO is 
crossed, the order has a working price 
equal to the PBB (PBO). 

Under the current rule, although the 
working price of an odd lot order is 
adjusted based on the PBBO, the display 
price of an odd lot order ranked Priority 
2—Display Orders is not adjusted based 
on the PBBO. Additionally, the rule 
provides that an odd lot order ranked 
Priority 2—Display Orders will not be 
assigned a new working time if its 
working price is adjusted under the 
rule. If the display price of an odd lot 
order to buy (sell) is above (below) its 
working price, the order is ranked and 
allocated based on its display price. As 
a result, an odd lot bid or offer can be 
displayed on the Exchange’s proprietary 
data feeds at a price that appears to 
cross the PBBO, even if such order 
would not be eligible to trade at that 
price. 

The Exchange proposes to amend 
Rule 7.38–E(b) to provide that the 
display price of an odd lot order would 
be adjusted whenever the working price 
is adjusted. To effect this change, the 
Exchange proposes to amend current 
Rule 7.38–E(b)(1) to provide that the 
working and display price of an odd lot 
order would be adjusted both on arrival 
and when resting on the NYSE Arca 
Book. The Exchange further proposes to 
break current Rule 7.38–E(b)(1) into 
subparagraphs (A)–(C) so that the rule 
provides how odd lot orders are ranked 
and executed under each of the 
instances provided in the current rule 
that are described above. 

Proposed Rule 7.38–E(b)(1)(A) would 
provide that if the limit price of an odd 
lot order to buy (sell) is at or below 
(above) the PBO (PBB), the order would 
have a working price and display price 
equal to the limit price of the order. 
This proposed rule text does not change 
any functionality, but rather, provides 
greater specificity of what the display 
price would be when the limit price of 
an odd lot order is not through the 
PBBO. 

Proposed Rule 7.38–E(b)(1)(B) would 
provide that if the limit price of an odd 
lot order to buy (sell) is above (below) 
the PBO (PBB), the order would have a 
working price and display price equal to 
the PBO (PBB) unless the order’s 
instruction requires a display price to be 
different from the PBBO. This proposed 
rule text represents new functionality 
that the display price of an odd lot order 
would be adjusted at the same time as 
the working price is currently adjusted 
for such order. This proposed 
amendment does not change the price at 
which such odd lot order would be 
eligible to trade, only the price at which 
it is displayed on the Exchange’s 
proprietary data feeds. The proposed 
rule text includes that the display price 
would be adjusted to the contra-side 

PBBO unless the order’s instruction 
requires a display price to be different 
from the PBBO to account for those 
order types that, by their terms, do not 
allow the display price to be equal to a 
contra-side PBBO. For example, a Non- 
Routable Limit Order does not have a 
display price equal to the contra-side 
PBBO.32 Accordingly, if an odd lot order 
were to be a Non-Routable Limit Order, 
pursuant to that order’s instructions, it 
would have a display price different 
from the contra-side PBBO. 

Proposed Rule 7.38–E(b)(1)(C) would 
address what the display price of an odd 
lot order would be if the PBBO is locked 
or crossed. The Exchange proposes to 
expand the current rule text to include 
locked markets and add that both the 
display price and working price would 
be adjusted to the same-side PBBO if the 
PBBO is locked or crossed. Accordingly, 
as proposed, if the limit price of an odd 
lot order to buy (sell) is above (below) 
the PBO (PBB) and the PBBO is locked 
or crossed, the order would have a 
working price and display price equal to 
the PBB (PBO). The proposed rule 
would further provide that the working 
price and the display price of such odd 
lot order would not be adjusted again 
until the PBBO unlocks or uncrosses. 

Additionally, the Exchange proposes 
to delete the last two sentences of 
current Rule 7.38–E(b)(1) regarding the 
display price of odd lot orders and their 
ranking given the changes proposed to 
the current rule regarding the display 
price of an odd lot order render this text 
moot. By deleting this rule text, the 
general rules governing when a working 
time is assigned to an order, as specified 
in Rule 7.36–E(f)(2), would be 
applicable to odd lot orders. 
* * * * * 

Because of the technology changes 
associated with this proposed rule 
change, the Exchange will announce the 
implementation date of this proposed 
rule change by Trader Update. The 
Exchange anticipates that the 
implementation date will be in the 
second quarter of 2019. 

2. Statutory Basis 
The proposed rule change is 

consistent with Section 6(b) of the 
Act,33 in general, and furthers the 
objectives of Section 6(b)(5),34 in 
particular, because it is designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
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35 See supra note 10. 

36 See Rule 7.35–E(a)(6)(A) (Limit Orders, LOO 
Orders, and LOC orders will be ranked based on 
their limit price and not the price at which they 
would participate in the auction). 

transactions in securities, to remove 
impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system and, in 
general, to protect investors and the 
public interest because it would provide 
additional specificity in the Exchange’s 
rules, streamline order processing when 
a security is halted or paused, and 
reduce operational complexity when 
transitioning to continuous trading. 

Rule 7.16–E, Short Sales. The 
Exchange believes that the proposed 
processing of sell short Market Orders 
during a Short Sale Period, as proposed 
in Rule 7.16–E(f)(5)(C), would remove 
impediments to and perfect the 
mechanism of a fair and orderly market 
because it would standardize the 
processing of sell short Market Orders 
for both auctions and continuous 
trading. As described in Commentary 
.01(a) to Rule 7.35–E, during a Short 
Sale Period, sell short Market Orders are 
currently processed as Limit Orders 
ranked Priority 2—Display Orders. The 
Exchange believes that it would remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system to extend 
this functionality to how sell short 
Market Orders are processed during 
continuous trading. The Exchange 
further believes that because Market 
Orders would be assigned a limit price 
of one MPV above $0.00, it would 
remove impediments to and perfect the 
mechanism of a free and open market 
for sell short Market Orders that have 
been converted to an order ranked 
Priority 2—Display Orders to continue 
to be subject to Trading Collars and be 
cancelled if the Permitted Price is equal 
to or below the Lower Price Band. The 
Exchange believes that the proposed 
changes will provide clarity on the short 
sale order handling procedures 
employed by the Exchange so that such 
orders are handled by the Exchange 
consistent with Regulation SHO. The 
Exchange also believes that the 
proposed functionality related to the 
processing of short sale orders will 
assist ETP Holders in executing or 
displaying their orders consistent with 
Regulation SHO. 

The proposed change to adopt new 
subparagraph (8) to Rule 7.16–E(f) and 
to make a related change to Commentary 
.01(b) to Rule 7.35–E would promote 
just and equitable principles of trade 
and remove impediments to, and perfect 
the mechanism of a free and open 
market and a national market system 
because it would streamline order 
processing by adjusting the working and 
display price of all short sale orders to 
a Permitted Price ahead of an auction 
with any unexecuted portion of that 

short sale order remaining at a 
Permitted Price following the auction 
for the remainder of the Short Sale 
Period. The proposal would provide for 
consistent pricing of all short sale orders 
during a Short Sale Period, even though 
certain short sale orders would 
otherwise be permitted to remain at 
their previously displayed price 
pursuant to Rule 7.16–E(f)(6). The 
Exchange believes that situations where 
the NBB would cross the price at which 
an auction is conducted are rare, and 
therefore the number of sell short orders 
that could lose an execution 
opportunity in such circumstances 
would be de minimis. The proposal is 
also consistent with the treatment of 
short sale orders on the Exchange’s 
affiliate.35 

Rule 7.18–E, Halts. The proposed 
change to Rule 7.18–E(b) to cancel 
certain non-displayed orders in UTP 
Securities during a halt or pause 
promotes just and equitable principles 
of trade and removes impediments to, 
and perfects the mechanism of a free 
and open market and a national market 
system because it would reduce the 
operational complexity of processing 
these orders following a halt or pause. 

The proposed changes to Rules 7.18– 
E(c)(1) and (4) to cancel or reject various 
types of non-displayed orders in 
Exchange-listed securities during a halt 
or pause also promotes just and 
equitable principles of trade and 
removes impediments to, and perfect 
the mechanism of, a free and open 
market and a national market system 
because none of those orders are eligible 
to participate in a Trading Halt Auction 
and would reduce operational 
complexity when the Exchange 
transitions to continuous trading and 
orders are placed on the NYSE Arca 
Book. 

The proposed changes to Rule 7.18– 
E(c)(1) and (2) to retain Market Orders 
in Exchange-listed securities during and 
halt or pause promotes just and 
equitable principles of trade because it 
would enable those Market Orders to 
participate in the Trading Halt Auction. 
ETP Holders that do not wish that their 
Market Order participate in a Trading 
Halt Auction may cancel their order 
while the security is halted or paused. 

The proposed change to Rule 7.18– 
E(c)(3) to provide that the Exchange 
would re-price orders resting in the 
NYSE Arca Book during a halt or pause 
to their limit price fosters cooperation 
and coordination with persons engaged 
in facilitating transactions in securities 
because it would align the pricing of 
those orders with price at which they 

would be ranked for purposes of the 
Trading Halt Auction.36 

Rule 7.31–E, Orders and Modifiers. 
The proposed change to Rule 7.31– 
E(a)(2)(B) to not subject a Limit Order in 
an Auction-Eligible Security entered 
during a halt or pause to Limit Order 
Price Protection removes impediments 
to, and perfects the mechanism of, a free 
and open market and a national market 
system because it is consistent with 
other provisions of Rule 7.31–E(a)(2)(B) 
under which an order would not be 
subject to Limit Order Protection on 
arrival before they are eligible to trade. 
The first opportunity such order would 
have to trade would be a single-priced 
transaction of a Trading Halt Auction. In 
such case, the Limit Order would be 
traded in such auction at the price of the 
auction and not at the limit price. 
Accordingly, the Exchange does not 
believe that Limit Order Price Protection 
would be necessary for such orders. The 
proposal would also provide additional 
specificity in the Exchange’s rules 
because Limit Orders are not eligible to 
trade during a halt or pause and, 
therefore, should not be subject to Limit 
Order Price Protection. 

The Exchange also believes the 
proposed change to Rule 7.31–E(a)(2)(C) 
would remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system by providing specificity 
regarding when resting orders would be 
re-priced due to the arrival of a Day ISO. 
Specifically, as proposed, because any- 
sized Day ISO would result in a new 
PBBO, it is not necessary for an arriving 
Day ISO to result in a round lot or more 
being displayed as a new BBO before 
resting orders would be re-priced under 
Rule 7.31–E(a)(2)(C). The Exchange 
therefore believes that this proposed 
change would remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system because it would promote the 
display of orders at their limit price 
without locking or crossing the PBBO. 

Similarly, amending Rule 7.31– 
E(h)(2)(B) to describe when a resting 
Primary Pegged Order would be re- 
priced pursuant to Rule 7.31–E(a)(2)(C) 
or Rule 7.35–E(h)(3)(A)(ii) removes 
impediments to, and perfects the 
mechanism of, a free and open market 
and a national market system because it 
does not propose new functionality, but 
rather, provides additional specificity in 
the Exchange’s rules regarding the 
operation of Primary Pegged Orders 
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37 See BZX Rule 11.23(a)(8)(A)(ii) (precluding 
Pegged Orders from participating in an IPO 
Auction). See also Securities Exchange Act Release 
No. 77476 (March 30, 2016), 81 FR 19661 (April 5, 
2016) (SR–BATS–2016–17) (Approval Order) 
(stating that refining the types of orders processed 
in an IPO Auction and/or those that would be 
placed onto the BATS Book following such IPO 
Auction would simplify and reduce the complexity 
of the IPO Auction for BATS listed corporate 
securities). BZX further argued that the proposal 
would aid in ensuring a robust, but streamlined, 
IPO Auction process for a newly listed corporate 
securities. Id. at 19662. 38 See supra note 30. 

such that it prevents a resting Primary 
Pegged Order from being re-priced to 
peg to a locked or crossed market. This 
change does not alter the operation of 
Primary Pegged Orders. Rather, it would 
further clarify the Exchange’s rules 
regarding when a Primary Pegged Order 
would be re-priced to avoid pegging to 
a locked or crossed PBBO. 

The additional proposed changes to 
Primary Pegged Orders remove 
impediments to and perfects the 
mechanism of a free and open market 
and a national market system because 
prohibiting Primary Pegged Orders from 
participating in the Closing Auction 
would streamline order processing in 
the Closing Auction process. ETP 
Holders wishing to participate in the 
Closing Auction may do so through the 
use of other orders types, such as Limit 
Orders, which like Primary Pegged 
Orders, participate in the Closing 
Auction at their limit price. The 
Exchange notes that not allowing 
Primary Pegged Orders in the Closing 
Auction is similar to the rules of another 
exchange that prohibits the entry of 
pegging orders in select auctions.37 

Rule 7.34–E, Trading Sessions. The 
proposed changes to Rule 7.34–E(c) 
promote just and equitable principles of 
trade and remove impediments to, and 
perfect the mechanism of, a free and 
open market and a national market 
system because rejecting Non-Displayed 
Limit Orders, Discretionary Pegged 
Orders [sic], MPL Orders, Tracking 
Orders, and RPI Orders entered before 
the Auction Processing Period for the 
Early Open Auction concludes would 
reduce operational complexity when the 
Exchange transitions to continuous 
trading. It would also streamline order 
processing when the Exchange begins 
continuous trading by reducing the 
operational complexity of processing 
these orders following a halt or pause. 
ETP Holders seeking to enter theses 
order types may do so once the Early 
Trading Session begins. 

Rule 7.35–E, Auctions. The proposed 
change to Rule 7.35–E(e)(10) to reject on 
arrival and cancel MOO Orders, LOO 
Orders, IO Orders, and Primary Pegged 
Orders when resting on the NYSE Arca 

Book during a halt or pause when the 
Re-Opening Time for a Trading Halt 
Auction would be in the last 10 minutes 
of trading before the end of Core 
Trading Hours removes impediments to, 
and perfects the mechanism of, a free 
and open market and a national market 
system because, as described above, 
such order types would not be eligible 
to participate in a Closing Auction. 

The proposed changes to Rule 7.35– 
E(h)(2) would also remove impediments 
to, and perfect the mechanism of, a free 
and open market and a national market 
system because it adds further 
specificity to the Exchange’s rules 
regarding how order instruction (as 
defined in Rule 7.35–E(g)) are processed 
before and after the order transitions to 
continuous trading. The proposed rule 
change does not alter the manner in 
which the Exchange processes order 
instructions. Rather, the proposal 
provides additional specificity within 
the Exchange’s rules, thereby removing 
any ambiguity and avoiding potential 
investor confusion. 

The proposed change to Rule 7.35– 
E(h)(3)(A)(ii) perfects the mechanism of 
a free and open market and a national 
market system because conforms the 
rule to a recent change to the 
description of Reserve Orders under 
Rule 7.31–E(d)(1)(A) to specify that the 
replenish quantity of a Reserve Order 
may not be the full display quantity.38 

The proposed change to Rule 7.35– 
E(h)(3)(B) to process orders received 
during a halt or pause consistent with 
Rule 7.36–E(f)(1) is consistent with the 
proposed changes, described above, 
limiting the orders that are accepted 
during a halt or pause to those order 
types that are eligible to participate in 
a Trading Halt Auction. The Exchange 
believes that it would remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system to apply 
the default process for assigning a 
working time to such orders. 

The non-substantive changes to Rules 
7.18–E and 7.35–E(h)(3) promote just 
and equitable principles of trade 
because they are designed to promote 
clarity and consistency in Exchange 
rules. 

Rule 7.38—Odd and Mixed Lots. The 
Exchange believes that the proposed 
processing of odd lot orders would 
remove impediments to and perfect the 
mechanism of a fair and orderly market 
because the proposed change would 
align the working price and display 
price of odd lot orders. The proposed 
change would not alter the price at 
which an odd lot order would be 

eligible to trade, but rather, would 
provide greater transparency regarding 
what price an odd lot order would trade 
by aligning the display price of such 
order with its working price. The 
Exchange believes that this proposed 
rule change would further remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system by 
reducing the potential for an odd lot 
order to appear on the Exchange’s 
proprietary data feeds as though it is 
locking or crossing the PBBO. The 
Exchange further believes the proposed 
rule change, which proposes to assign a 
display price that is equal to the 
working price for odd lot orders, would 
remove impediments to and perfect the 
mechanism of a fair and orderly market 
because it would promote transparency 
in the ranking and execution of such 
orders. Additionally, the Exchange 
believes the proposed change to how the 
working time of an odd lot order would 
be adjusted would remove impediments 
to and perfect the mechanism of a free 
and open market by aligning the 
processing of odd lot orders with the 
standard manner by which the working 
time is assigned to an order, as provided 
for in Rule 7.36–E(f)(2). 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed changes to Rules 7.18–E, 7.31– 
E, 7.34–E and 7.35–E are designed to 
provide additional specificity to the 
Exchange’s rules, reduce operational 
complexity during a halt or pause, and 
streamline order processing when 
transitioning to continuous trading 
following an auction. The proposed 
changes to Rules 7.16–E, 7.31–E, 7.38– 
E are also designed to provide 
additional specificity to the Exchange’s 
rules and reduce operational complexity 
by (i) aligning the display price of an 
odd lot order with its working price, (ii) 
converting sell short Market Orders to 
displayed interest and adjusting the 
working and display price of short sale 
orders prior to an auction to the 
Permitted Price, (iii) clarifying that 
Primary Pegged Orders would not be re- 
priced to a locked or crossed PBBO, and 
(iv) promoting transparency in the 
ranking and execution of odd lot orders. 
These proposed changes should, 
therefore, promote competition by 
enhancing the Exchange’s rules to 
provide greater specificity to market 
participants and improving the 
efficiency of the Exchange’s order 
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39 15 U.S.C. 78s(b)(3)(A)(iii). 
40 17 CFR 240.19b–4(f)(6). 
41 15 U.S.C. 78s(b)(2)(B). 42 17 CFR 200.30–3(a)(12). 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A)(iii). 
4 17 CFR 240.19b–4(f)(6). 

handling processes. The non- 
substantive changes to Rule 7.18–E and 
subparagraphs (B) and (D) of Rule 7.35– 
E(h)(3) would have no an impact on 
competition because they do not amend 
or alter the operation of either rule. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Exchange has filed the proposed 
rule change pursuant to Section 
19(b)(3)(A)(iii) of the Act 39 and Rule 
19b–4(f)(6) thereunder.40 Because the 
proposed rule change does not: (i) 
Significantly affect the protection of 
investors or the public interest; (ii) 
impose any significant burden on 
competition; and (iii) become operative 
prior to 30 days from the date on which 
it was filed, or such shorter time as the 
Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act and Rule 19b–4(f)(6)(iii) 
thereunder. 

At any time within 60 days of the 
filing of such proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
under Section 19(b)(2)(B) 41 of the Act to 
determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
NYSEARCA–2019–08 on the subject 
line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–NYSEARCA–2019–08. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of this 
filing will also be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–NYSEARCA–2019–08, and 
should be submitted on or before April 
3, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.42 

Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–04555 Filed 3–12–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–85267; File No. SR– 
CboeEDGX–2019–007] 

Self-Regulatory Organizations; Cboe 
EDGX Exchange, Inc.; Notice of Filing 
and Immediate Effectiveness of a 
Proposed Rule Change To Amend the 
Bats Auction Mechanism (‘‘BAM’’) 

March 7, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on March 5, 
2019, Cboe EDGX Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘EDGX’’) filed with the 
Securities and Exchange Commission 
(the ‘‘Commission’’) the proposed rule 
change as described in Items I and II 
below, which Items have been prepared 
by the Exchange. The Exchange filed the 
proposal as a ‘‘non-controversial’’ 
proposed rule change pursuant to 
Section 19(b)(3)(A)(iii) of the Act 3 and 
Rule 19b–4(f)(6) thereunder.4 The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of the Substance 
of the Proposed Rule Change 

Cboe EDGX Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘EDGX’’) proposes to 
amend the Bats Auction Mechanism 
(‘‘BAM’’). The text of the proposed rule 
change is provided in Exhibit 5. 

The text of the proposed rule change 
is also available on the Exchange’s 
website (http://markets.cboe.com/us/ 
options/regulation/rule_filings/edgx/), 
at the Exchange’s Office of the 
Secretary, and at the Commission’s 
Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 
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5 See Cboe Options Rule 6.74A. The proposed 
rule change also replaces the reference to BAM with 
AIM in Rule 22.12(c). 

6 See Cboe Options Regulatory Circular RG17–074 
(May 19, 2017); see also NASDAQ ISE, LLC (‘‘ISE’’) 
Rule 723(b). 

7 In other words, any contracts executed at an 
away exchange would count as execution against 
the Agency Order (and thus reduce the size of the 
Agency Order available for execution during an 
AIM Auction). This is consistent with how ISOs 
work for all order types. 

8 See current Rule 21.19(b)(6) and proposed Rule 
21.19(b)(3)(A); see also Cboe Options Rule 6.53(q). 

9 See Cboe Options Rule 6.53(r). 
10 See, e.g., ISE Rule 723(d)(2) and MIAX Rule 

515A, Interpretation and Policy .11. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
In 2016, the Exchange’s parent 

company, Cboe Global Markets, Inc. 
(‘‘Cboe Global’’), which is the parent 
company of Cboe Exchange, Inc. (‘‘Cboe 
Options’’) and Cboe C2 Exchange, Inc. 
(‘‘C2’’), acquired the Exchange, Cboe 
EDGA Exchange, Inc. (‘‘EDGA’’), Cboe 
BZX Exchange, Inc. (‘‘BZX or BZX 
Options’’), and Cboe BYX Exchange, 
Inc. (‘‘BYX’’ and, together with C2, Cboe 
Options, the Exchange, EDGA, and BZX, 
the ‘‘Cboe Affiliated Exchanges’’). The 
Cboe Affiliated Exchanges are working 
to align certain system functionality, 
retaining only intended differences 
between the Cboe Affiliated Exchanges, 
in the context of a technology migration. 
Cboe Options intends to migrate its 
technology to the same trading platform 
used by the Exchange, C2, and BZX 
Options in the fourth quarter of 2019. 
The proposal set forth below is intended 
to add certain functionality to the 
Exchange’s System that is available on 
Cboe Options in order to ultimately 
provide a consistent technology offering 
for market participants who interact 
with the Cboe Affiliated Exchanges. 
Although the Exchange intentionally 
offers certain features that differ from 
those offered by its affiliates and will 
continue to do so, the Exchange believes 
that offering similar functionality to the 
extent practicable will reduce potential 
confusion for Users. 

The proposed rule change amends 
Rule 21.19 related to BAM, which the 
proposed rule change renames as the 
Automated Improvement Mechanism 
(‘‘AIM’’). This is the name of the 
corresponding price improvement 
auction mechanism on Cboe Options, 
and the proposed rule change will refer 
to the Exchange’s auction process as 
AIM.5 

The proposed rule change will permit 
the Initiating Order to consist of one or 
more solicited orders. This will 
accommodate multiple contra-parties 
and increase the opportunities for 
customer orders to be submitted into an 
AIM Auction with the potential for 
price improvement, since the Initiating 
Order must stop the full size of the 
Agency Order. This has no impact on 
the execution of the Agency Order, 
which may already trade against 
multiple contra-parties depending on 
the final auction price, as set forth in 

proposed paragraph (e). This proposed 
change is consistent with Cboe Options 
AIM functionality.6 

The proposed rule change adopts a 
Sweep and AIM order, which is the 
submission of two orders for crossing in 
an AIM Auction with a stop price that 
does not need to be within the BBO and 
where the Exchange sweeps all 
Protected Quotes, as defined in Rule 
27.1, by routing one or more ISOs, as 
necessary, to execute against the full 
displayed size of any Protected Quote 
with a price better than the stop price, 
as well as sweep all interest in the 
EDGX Options Book with a price better 
than the stop price simultaneously with 
the commencement of the AIM Auction. 
Any execution(s) resulting from these 
sweeps accrue to the Agency Order.7 
This proposed order is consistent with 
the current BAM ISO functionality,8 
except the Exchange will route the ISOs 
on behalf of the User rather than 
requiring the User to route the ISOs 
itself. Additionally, the proposed rule 
change is consistent with Cboe Options 
functionality.9 This proposed order type 
will provide Users with an additional, 
efficient method to initiate an AIM 
while preventing trade-throughs. 

The proposed rule change clarifies 
that if an Initiating Member submits an 
AIM Sweep or Sweep and AIM order, 
the stop price may be inferior to the 
Initial NBBO, but is still subject to the 
price improvement requirement in 
proposed subparagraph (b)(1)(A). In 
other words, while AIM Sweep and 
Sweep and AIM orders permit an 
Initiating Member to stop an Agency 
Order at a price inferior to the NBBO at 
the time it submits the Agency Order to 
an AIM Auction, the Initiating Member 
must still comply with the price- 
improvement requirement for smaller- 
sized orders if the width of the NBBO 
is $0.01. For example, if an Initiating 
Member submits an Agency Order to 
buy for 20 contracts as a Sweep and 
AIM with a stop price of 1.01 when the 
NBBO is 1.00 × 1.01, the System rejects 
the Agency Order (and the Initiating 
Order). Note if the Initiating Member 
instead submitted an AIM Sweep, the 
Exchange initiates an AIM, because the 
Initiating Member is responsible for 
submitting the ISO and the System 

cannot confirm that the NBBO width 
will ultimately be $0.01. However, the 
Initiating Member is still responsible for 
complying with the price-improvement 
requirement for smaller-sized orders if 
the width of the resulting NBBO 
following execution of the ISO is $0.01. 

Proposed Rule 21.19(e)(1) provides 
that the Initiating Order allocation 
percentage is based on the number of 
contracts remaining of the Agency Order 
after execution against Priority 
Customer orders rather than the initial 
size of the Agency Order. This ensures 
the size used to determine the allocation 
percentage for the Initiating Order will 
be based on the same number of 
contracts that would otherwise be 
available to other contra-side interest. 
The proposed rule change is the same as 
the rules of other options exchanges.10 

Additionally, pursuant to current 
Rule 21.19(b)(1)(A), the Initiating 
Member may receive an allocation up to 
50% of the Agency Order if there 
interest from one other User at the stop 
price or 40% of the Agency Order if 
there is interest from two or more other 
Users at the stop price. Pursuant to 
proposed Rule 21.19(e)(1)(B), the 
Initiating Order may receive an 
allocation up to the greater of one 
contract or such percentage. If the 
Agency Order is small, it is possible that 
the Initiating Order may receive no 
contracts due to rounding. For example, 
if the Agency Order is for two contracts, 
and at the end of the AIM Auction there 
is a Priority Customer order for one 
contract at the final auction price and 
two other participants at the final 
auction price, allocation would be as 
follows (based on the proposed change 
above that the allocation percentage is 
based on the number of contracts 
remaining after execution against 
Priority Customer orders), the Initiating 
Order would receive zero contracts 
(40% of the one remaining contract after 
execution against the Priority Customer 
order contract, which is 0.4 that gets 
rounded down to zero), and the 
remaining contra-interest would receive 
the final contract. This proposed change 
will ensure that the Initiating Order will 
receive at least a partial execution in an 
AIM Auction of a small order, and thus 
continue to incentive Options Members 
to submit customer orders into AIM 
auctions for potential price 
improvement. This is also consistent 
with current AIM priority, which 
provides that the Initiating Order has 
priority over non-Priority Customer 

VerDate Sep<11>2014 17:45 Mar 12, 2019 Jkt 247001 PO 00000 Frm 00111 Fmt 4703 Sfmt 4703 E:\FR\FM\13MRN1.SGM 13MRN1am
oz

ie
 o

n 
D

S
K

9F
9S

C
42

P
R

O
D

 w
ith

 N
O

T
IC

E
S



9185 Federal Register / Vol. 84, No. 49 / Wednesday, March 13, 2019 / Notices 

11 See, e.g., Cboe Options Rule 6.74A(b)(3)(F); and 
Miami International Securities Exchange, LLC 
(‘‘MIAX’’) Rule 515A(a)(2)(iii)(H). 

12 See proposed Rule 21.19(b)(3)(B). 
13 Users are responsible for sending the ISO order 

for an AIM ISO, and thus the Exchange does not 
need to wait for a fill report for the ISO. Because 
it is a User’s responsibility to send the ISO, and 
thus account for any executions resulting from that 
ISO at away exchanges (and the resulting NBBO), 
the proposed rule change does not prohibit pairs of 
Priority Customer orders to be submitted as an AIM 
ISO. However, the Exchange believes there is 
minimal demand for use of this order type for pairs 
of Priority Customer orders. 

14 See Cboe Options Rule 6.74A, Interpretation 
and Policy .08. 

15 See current Rule 21.19(a)(1); see also Cboe 
Options Rule 6.74A, Interpretation and Policy .03. 

16 The proposed rule change clarifies the size 
requirements for mini-option contracts, which are 
1⁄10th the size of standard option contracts. This is 
consistent with current functionality and is merely 
adding detail to the rule. See Rule 19.6, 
Interpretation and Policy .07 (which permits the 
listing of mini-options); see also Cboe Options Rule 
6.74A(a)(3). 

orders. This proposed change is the 
same as other options exchanges.11 

Additionally, the proposed Sweep 
and AIM order described above 
provides that the paired orders 
submitted as a Sweep and AIM order 
may not both be for the accounts of 
Priority Customers.12 Unlike an AIM 
ISO (for which the Initiating Member 
sends an ISO),13 the Exchange sends the 
ISO for a Sweep and AIM order and 
then receives the fill report for the ISO 
during the AIM Auction period, so it 
knows by the end of the AIM Auction 
how much of the Agency Order is left 
for execution against contra-interest on 
the Exchange. If both orders were for 
Priority Customers, they would 
immediately cross pursuant to 
paragraph (f) (as described below), prior 
to the Exchange receiving information 
regarding the size of any executions on 
away exchanges (and thus prior to 
knowing the NBBO that price of the 
immediate cross should have traded 
through). Not permitting pairs of 
Priority Customer orders to be 
submitted as Sweep and AIM orders 
ensures that the Agency Order is not 
oversubscribed, which can be prevented 
if there is an AIM Auction period, and 
that the immediate cross occurs at a 
price at or better than the NBBO. Users 
can submit these pairs of orders through 
the AIM Auction process. The Exchange 
believes there is minimal demand to 
submit pairs of Priority Customer orders 
as Sweep and AIM orders. 

Current Rule 21.19(c)(2) (and 
proposed paragraph (f)) provides that 
the System does not initiate a Customer- 
to-Customer AIM Immediate Cross if 
there is a resting Priority Customer 
order on the same side and at the same 
price as the Agency Order, and instead 
cancels the Agency Order and Initiating 
Order. However, current subparagraph 
(c)(3) will initiate an AIM Auction if the 
resting Priority Customer order is on the 
opposite side and at the same price as 
the Agency Order. Pursuant to the 
proposed rule change, the System will 
also cancel the Agency Order and 
Initiating Order in this situation rather 
than initiate the auction process. The 

Exchange believes it is appropriate to 
cancel in this situation, as that will 
ensure the Agency Order will not trade 
at the same price as a resting Priority 
Customer. This is consistent with the 
provision in proposed subparagraph 
(f)(1), which states a Customer-to- 
Customer AIM Immediate Cross may not 
occur at the same price as any Priority 
Customer resting on the EDGX Options 
Book. This is the same as Cboe Options 
functionality.14 

The proposed rule change also makes 
various clarifications in, and 
nonsubstantive changes to, Rule 21.19, 
including the following: 

• The definition of ‘‘Initiating 
Member’’ moves from current paragraph 
(a) to the introductory paragraph, where 
the first reference to the submitting 
Options Member is first used. 

• The restriction that a solicited order 
cannot be for the account of any Options 
Market Maker registered in the 
applicable series on the Exchange 
moves from current paragraph (a)(6) to 
the introductory paragraph. 

• The provision that all options 
traded on the Exchange are eligible for 
AIM moves from current paragraph (a) 
to proposed subparagraph (a)(1). 

• The requirement that the Initiating 
Member mark the Agency Order for AIM 
processing moves from current 
paragraph (b)(1)(A), which relates to the 
Auction process, to proposed 
subparagraph (a)(2), as this is a 
requirement to initiate an Auction 
rather than being a part of the Auction 
process. 

• Proposed paragraph (a)(3) states 
there is no minimum size for Agency 
Orders, and that the Initiating Order 
must be for the same size as the Agency 
Order. This is consistent with current 
functionality, as the current rule states 
Agency Orders may have size smaller 
than and greater than 50 contracts, and 
states the Initiating Member must stop 
the entire Agency Order.15 

• Proposed paragraph (a)(4) states the 
minimum increment for the Agency 
Order and Initiating Order is $0.01. This 
is consistent with current subparagraph 
(a)(1), except the proposed rule change 
eliminates Exchange flexibility to 
change the increment, as the Exchange 
does not intend to increase the 
minimum increment. 

• The provision that states an 
Initiating Member may not submit an 
Agency Order if the NBBO is crossed 
moves from current subparagraph (a)(5) 
to proposed subparagraph (a)(6). The 

proposed rule change adds this does not 
apply in the case of an AIM ISO or 
Sweep and AIM order, consistent with 
the definitions of those two terms. 

• Proposed subparagraph (a)(5) states 
an Initiating Member may not designate 
an Agency Order or Initiating Order as 
Post Only. This is consistent with 
current functionality, and the proposed 
rule change is merely clarifying this in 
the Rules. The Exchange believes this is 
appropriate, as the purpose of a Post 
Only order is to not execute upon entry 
and instead rest in the EDGX Options 
Book, while the purpose of an AIM 
Auction is to receive an execution 
following the auction but prior to 
entering the EDGX Options Book. 

• The provisions that require the stop 
price be at least $0.01 better than the 
NBBO if the Agency Order is for less 
than 50 option contracts, and at or better 
than the NBBO in all other situations (if 
the Agency Order is for 50 contracts or 
more, or the NBO width is greater than 
$0.01) moves from current subparagraph 
(a)(1) to proposed subparagraph (b)(1), 
as proposed paragraph (b) contains all 
provisions regarding the price of the 
Agency and Initiating Orders.16 The 
proposed rule change makes no 
substantive change to these price 
requirements. 

• The provisions that require the stop 
price be at least $0.01 better than an 
order (including a Priority Customer 
order) at the EDGX BBO on the same 
side as the Agency Order or at or better 
than a non-Priority Customer order at 
the EDGX BBO on the same side as the 
Agency Order if the Agency Order is a 
Priority Customer order (and the 
Priority Customer overlay applies) 
moves from current paragraph (a)(2) to 
proposed paragraph (b)(2), as proposed 
paragraph (b) contains all provisions 
regarding the price of the Agency and 
Initiating Orders. The proposed rule 
change makes no substantive change to 
these price requirements. 

• The provisions that state an Agency 
Order must satisfy all of the eligibility 
and price requirements are moved from 
various locations in the rule, including 
current subparagraphs (a)(4) and (a)(5), 
to proposed paragraphs (a) and (b). This 
also clarifies which requirements must 
be met in order for an Agency Order to 
be accepted and initiate an AIM 
Auction. 
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• The proposed rule change 
simplifies current subparagraph 
(b)(1)(A) (and proposed subparagraph 
(b)(4)) regarding the instructions an 
Initiating Member must specify 
regarding the prices at which it is 
willing to trade with the Agency Order. 
The proposed rule change makes no 
substantive changes to these provisions. 

• The provision regarding the 
submission of ISOs to BAM moves from 
current subparagraph (b)(6) to proposed 
subparagraph (b)(3)(A). These orders are 
renamed as AIM Sweep orders or AIM 
ISO orders. This is consistent with an 
AIM Sweep Order in Cboe Options Rule 
6.53(q), as well as current functionality. 
The proposed rule change merely adds 
detail regarding how these orders work 
(substantively the same as the Cboe 
Options definition of an AIM Sweep 
Order). The functionality for these 
orders is not changing. 

• The provision regarding concurrent 
AIM Auctions moves from current 
subparagraph (a)(3) and Interpretation 
and Policy .04 to proposed 
subparagraph (c)(1). The proposed rule 
change makes no substantive changes to 
the provisions regarding concurrent 
AIM Auctions. 

• The provision that does not permit 
the Agency Order to be modified or 
cancelled after the Initiating Member 
submits the Agency Order to an AIM 
Auction moves from current 
subparagraph (b)(1)(A) to proposed 
paragraph (c)(4). 

• Proposed subparagraph (c)(5) 
clarifies that an AIM response may only 
participate in the AIM Auction with the 
Auction ID specified in the response. 
This is consistent with the requirement 
that a response identify the Auction to 
which it is being submitted and 
consistent with current functionality. 
The proposed rule change is merely 
adding this detail to the rule. 

• The provision that states AIM 
responses will not be visible to Auction 
participants or disseminated to OPRA 
moves from current subparagraph 
(b)(1)(F) to proposed subparagraph 
(c)(5)(H). 

• Current subparagraph (b)(1)(L) is 
deleted and replaced by proposed 
subparagraph (c)(5)(B), which states 
AIM responses that cross the Initial 
NBBO are capped at the Initial NBO on 
the same side as the Agency Order and 
$0.01 better than the EDGX BBO on the 
same side as the Agency Order if the 
EDGX BBO is represented by a Priority 
Customer on the EDGX Options Book 
(unless the Agency Order is an AIM ISO 
or Sweep and AIM). The System will 
execute AIM responses, if possible, at 
the most aggressive permissible price 
not outside the NBBO. This is consistent 

with current subparagraph (L), except 
clarifies that the System does accept 
AIM responses that cross the Initial 
NBBO (the current provision states 
responses cannot cross the NBBO, so the 
proposed rule change clarifies such 
responses would not be rejected) but 
capped and executed within the Initial 
NBBO (which is consistent with the 
current provision that states these 
responses will execute at the most 
aggressive permissible price). 

• The provisions that state an AIM 
response is capped at the size of the 
Agency Order moves from current 
subparagraph (b)(1)(H) and (I) to 
proposed subparagraph (c)(5)(D). 

• The provision that states AIM 
responses may be aggregated clarifies 
that these are aggregated by User by 
EFID. This is consistent with current 
functionality and is adding this detail to 
the Rule regarding how the System 
aggregates this interest. 

• The provision that states AIM 
responses may not be designated as FOK 
or IOC moves form current 
subparagraph (b)(1)(K) to proposed 
subparagraph (c)(5)(G). 

• The provision that states AIM 
responses may be modified or cancelled 
during an Auction moves from current 
subparagraph (b)(1)(J) to proposed 
subparagraph (c)(5)(I). 

• Pursuant to proposed subparagraph 
(e)(6), the System cancels or rejects any 
unexecuted AIM response (or 
unexecuted portions) at the conclusion 
of the AIM Auction. This is consistent 
with current subparagraph (b)(5). 
However, currently, the System 
immediately rejects AIM responses if 
they are not executable based on the 
price of the Auction. The Exchange 
believes it is appropriate to cancel all 
unexecuted AIM responses, regardless 
of whether they are marketable, at the 
same time at the conclusion of the 
Auction. This has no impact on the 
allocation of an AIM Auction, as 
responses that are not marketable at the 
beginning of an AIM Auction will also 
be unmarketable at the conclusion of an 
AIM Auction and be cancelled. The 
proposed rule change merely changes 
the time at which these unmarketable 
responses are cancelled. 

• Proposed paragraph (c)(5) specifies 
when the System will reject AIM 
responses if they do not meet the 
specified criteria and are obviously 
wrong (such as being in the wrong 
increment or on the wrong side). This is 
consistent with current functionality, 
and the proposed rule change is adding 
this detail to the rule. 

• Current subparagraph (b)(2)(B), 
which is proposed subparagraph 
(d)(1)(B), is clarified to state that the 

Auction will conclude upon receipt of 
a Priority Customer order on the same 
side as the Agency Order if the price of 
the Priority Customer order is at or 
better than the stop price. This is 
consistent with current functionality, as 
in both cases it would otherwise cause 
a Priority Customer Order to be posted 
on the EDGX Options Book with a price 
better than the stop price. The proposed 
rule change is adding this detail to the 
rule. 

• The provisions regarding allocation 
when an Initiating Member selects Last 
Priority moves from current 
subparagraph (b)(1)(B) to proposed 
subparagraph (e)(5). Proposed paragraph 
(e) contains all provisions related to the 
allocation of the Agency Order. The 
proposed rule change makes no 
substantive changes to the application 
of Last Priority. The proposed rule 
change deletes current subparagraph 
(b)(1)(B)(ii), which states Last Priority 
will not be applied if both the Initiating 
Order and the Agency Order are Priority 
Customer orders. Because paired orders 
with a Priority Customer on both sides 
(Agency and Initiating) are immediately 
crossed pursuant to current paragraph 
(c) and proposed paragraph (f), Last 
Priority would never apply since there 
is no allocation order for such 
immediate crosses. Therefore, current 
subparagraph (b)(1)(B)(ii) is 
unnecessary. 

• The proposed rule change moves all 
provisions regarding allocation of the 
Agency Order (including from current 
subparagraphs (b)(1)(A) and (B) and 
(b)(4)(B)) to proposed paragraph (e). The 
proposed rule change sets forth the 
exact order in which the Agency Order 
will be allocated to contra-side interest 
when there is no price improvement, 
when there is price improvement with 
a single-price submission, and when 
there is price improvement with auto- 
match. Except as discussed above, the 
proposed rule change makes no 
substantive changes to the order in 
which the Agency Order is allocated to 
contra-side interest. The Exchange 
believes this clarifies the allocation and 
priority provisions at the end of an AIM 
Auction. 

• The proposed rule change adds 
detail regarding when the nondisplayed 
portions of Reserve Orders will trade 
against the Agency Order. Specifically, 
proposed subparagraphs (e)(2) and (3) 
provides that the nondisplayed Reserve 
Quantity will trade against the Agency 
Order at each price level better than the 
final auction price, after all displayed 
quantity at each price level (and after 
the Initiating Order if auto-match was 
selected). This is consistent with Rule 
21.8(l), which provides that displayed 
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17 15 U.S.C. 78f(b). 
18 15 U.S.C. 78f(b)(5). 
19 Id. 

20 See, e.g., Cboe Options Rule 6.74A and 
Regulatory Circular RG17–074 (May 19, 2017); and 
ISE Rule 723(b). 

21 See, e.g., Cboe Options Rule 6.53(r). 
22 See, e.g., Cboe Options Rule 6.74A(b)(3)(F); and 

MIAX Rule 515A(a)(2)(iii)(H). 

23 See, e.g., ISE Rule 723(d)(2); and MIAX Rule 
515A, Interpretation and Policy .11. While this 
functionality is not specified in Cboe Options Rule 
6.74A, it is the Exchange’s understanding this 
proposed rule change is consistent with Cboe 
Options functionality. 

24 See Cboe Options Rule 6.74A, Interpretation 
and Policy .08. 

orders have priority over nondisplayed 
orders, and that customer nondisplayed 
orders trade ahead of non-customer 
nondisplayed orders (if the Customer 
Overlay has been applied). This is 
consistent with current priority 
principles and functionality, and the 
proposed rule change is adding this 
detail to the Rules. The Exchange 
believes this is appropriate, as it ensures 
all interest (including nondisplayed 
interest) at a better price than the final 
auction price will trade against the 
Agency order (and thus provide 
maximum opportunity for price 
improvement), while encouraging the 
submission of displayed orders, as 
nondisplayed interest at the final 
auction price will not trade, as 
remaining interest at the final auction 
price will trade against the Initiating 
Order. The one exception to this is, as 
provided in proposed subparagraph 
(e)(5), if the Initiating Member selects 
last priority, any nondisplayed interest 
at the final auction price will trade 
ahead of the Initiating Order, which is 
consistent with the Initiating Member’s 
intentions by submitting the request for 
last priority. 

The proposed rule change makes 
certain rule language plain English, 
updates cross-references as necessary, 
and inserts defined terms as 
appropriate. 

2. Statutory Basis 

The Exchange believes the proposed 
rule change is consistent with the 
Securities Exchange Act of 1934 (the 
‘‘Act’’) and the rules and regulations 
thereunder applicable to the Exchange 
and, in particular, the requirements of 
Section 6(b) of the Act.17 Specifically, 
the Exchange believes the proposed rule 
change is consistent with the Section 
6(b)(5) 18 requirements that the rules of 
an exchange be designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. 
Additionally, the Exchange believes the 
proposed rule change is consistent with 
the Section 6(b)(5) 19 requirement that 
the rules of an exchange not be designed 

to permit unfair discrimination between 
customers, issuers, brokers, or dealers. 

In particular, the proposed rule 
change to permit the Initiating Order to 
be comprised of multiple contra-party 
orders will benefit investors, because it 
may increase the opportunity for 
customers to have orders participate in 
an AIM auction. As a result, this would 
increase opportunities for price 
improvement, because this will increase 
the liquidity available for the Initiating 
Order, which is consistent with the 
purpose of AIM Auctions. The Exchange 
believes that this will be beneficial to 
participants because allowing multiple 
contra-parties should foster competition 
for filling the Initiating Order and 
thereby result in potentially better 
prices, as opposed to only allowing one 
contra-party and, thereby requiring that 
contra-party to do a larger size order 
which could result in a worse price for 
the trade. The proposed rule change is 
also based on rules of other options 
exchanges.20 

The proposed Sweep and AIM order 
type is similar to current AIM ISO 
functionality, except the Exchange will 
route the ISO orders on behalf of the 
Initiating Member rather than require 
the Initiating Member to separately 
route ISO orders. This will benefit 
investors and remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, as it will provide Users with an 
additional, efficient method to initiate 
an AIM while preventing trade- 
throughs. The proposed rule change is 
also based on the rules of another 
options exchange.21 

The proposed rule change to provide 
that the Initiating Order will be 
allocated the greater of one contract or 
the specified percentage will ensure that 
the Initiating Order will receive at least 
a partial execution in an AIM Auction 
of a small order. This will incentive 
Options Members to continue submit 
customer orders into AIM auctions for 
potential price improvement, which 
ultimately benefits investors. This 
proposed change is the same as other 
options exchanges.22 

The proposed rule change to provide 
that the Initiating Order’s percentage 
allocation will be based on the number 
of contracts remaining after the Agency 
Order executes against Public Customer 
orders will promote just and equitable 
principles of trade, as it ensures the size 
used to determine the allocation 

percentage for the Initiating Order will 
be based on the same number of 
contracts that would otherwise be 
available to other contra-side interest. It 
is also the same as other options 
exchanges.23 

The proposed rule change to not 
immediately cross a pair of orders for 
customer accounts at the same price as 
any Priority Customer order resting on 
the EDGX Options Book, and to cancel 
an Agency Order if there is a Priority 
Customer order resting on the opposite 
side of the market at the same price (as 
currently occurs if there is a Priority 
Customer order resting on the same side 
of the market at the same price), will 
protect customer orders that enter the 
EDGX Options Book. This proposed rule 
change is the same as the rules of 
another options exchange.24 The 
Exchange believes it promotes just and 
equitable principles of trade to limit 
immediate crosses without auctions 
only when there are no Priority 
Customer orders resting on the Book, as 
that is consistent will protect Priority 
Customer orders on the book, which 
may then have opportunities to trade 
against Agency Orders. The Exchange 
similarly believes it will protect 
investors by rejecting Sweep and AIM 
orders with pairs of orders for customer 
accounts, as this will ensure customers 
will receive better prices at least as good 
as the Initial NBBO and not 
oversubscribe the Agency Order. The 
Exchange does believes there is minimal 
demand for use of Sweep and AIM 
orders for pairs of Priority Customer 
orders. 

The proposed clarifications and 
nonsubstantive changes will benefit 
investors, as they provide additional 
detail and transparency to the rules 
regarding the AIM Auction process, 
including the AIM eligibility 
requirements, AIM response parameters, 
and allocation of the Agency Order 
following an AIM Auction. This 
includes the proposed clarification that 
an Initiating Member may not designate 
an Agency Order or Initiating Order as 
Post Only. This clarification protects 
investors, because provides 
transparency regarding functionality 
that is not available on BAM today. The 
Exchange believes this is appropriate, as 
the purpose of a Post Only order is to 
not execute upon entry and instead rest 
in the EDGX Options Book, while the 
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25 15 U.S.C. 78s(b)(3)(A). 
26 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6)(iii) requires a self-regulatory organization to 
give the Commission written notice of its intent to 
file the proposed rule change, along with a brief 
description and text of the proposed rule change, 
at least five business days prior to the date of filing 
of the proposed rule change, or such shorter time 
as designated by the Commission. The Exchange 
has satisfied this requirement. 

27 17 CFR 240.19b–4(f)(6). 
28 17 CFR 240.19b–4(f)(6)(iii). 

purpose of submitting orders to an AIM 
Auction is to receive an execution 
following the auction and not to have 
those orders enter the EDGX Options 
Book. Pursuant to current and proposed 
Rule 21.19, an Agency Order will fully 
execute against contra-side interest 
(possibly including the Initiating Order, 
which must be for the same size as the 
Agency Order, and thus there cannot be 
remaining contracts in an Agency Order 
to enter the EDGX Options Book if there 
is an execution following a BAM/AIM 
Auction). This proposed clarification is 
not changing current functionality, and 
the Post Only designation is not 
available to any Initiating Member for 
Agency Orders and Initiating Orders. 

The proposed clarification that 
provides an AIM response that crosses 
the Initial NBBO is capped at the Initial 
NBBO on the same side as the Agency 
Order and $0.01 better than the EDGX 
BBO on the same side as the Agency 
Order if the EDGX BBO is represented 
by a Priority Customer on the EDGX 
Options Book (unless the Agency Order 
is an AIM ISO or Sweep and AIM), and 
that an AIM response will execute, if 
possible, at the most aggressive 
permissible price not outside the Initial 
NBBO protects investors, because it 
adds detail to the rules regarding 
current functionality. Current Rule 
21.19 may imply the System may not 
accept responses that cross the Initial 
NBBO. However, because responses are 
a source of liquidity and potential price 
improvement, the Exchange believes it 
is appropriate to instead accept these 
responses and cap them at the Initial 
NBBO. This promotes just and equitable 
principles of trade, because it is 
consistent with the requirement that the 
stop price (which is the minimum price 
at which the Agency Order may 
execute) must be at or better than the 
Initial NBBO, and will ensure the 
execution price does not cross the Initial 
NBBO in accordance with linkage rules. 
This proposed clarification is not 
changing current functionality, and this 
functionality applies in the same 
manner to the responses of all Users. 

The proposed clarification to state 
that the stop price requirements that 
apply to Agency Orders for less than 50 
standard option contracts and to Agency 
Orders for 50 standard option contracts 
or more similarly apply to the 
corresponding number of mini-option 
contracts (i.e., 500 mini-option 
contracts) protects investors, because it 
is consistent with current functionality. 
Rule 19.6, Interpretation and Policy .07 
permits the listing of mini-options, 
which is an option with a 10 share 
deliverable of the underlying security 
rather than 100 share deliverable of the 

underlying security (which is the 
standard deliverable for a standard 
option contract). The proposed change 
to state that 50 standard option 
contracts is consistent with 500 mini- 
option contracts is consistent with this 
definition of mini-options. This 
provides transparency to investors that 
AIM functionality and the potential for 
price improvement is available to 
Agency Orders for mini-options as well 
as standard options. The proposed 
clarification also promotes fair and 
equitable principles of trade, because 
the volume restrictions apply in the 
same manner to an equivalent number 
of contracts in a standard option and a 
mini-option. This proposed clarification 
does not impose any significant burden 
on competition, as it applies in the same 
manner to all Agency Orders and is also 
the same as Cboe Options Rule 
6.74A(a)(3). 

Additionally, these proposed changes 
reorganize Rule 21.19 so that all 
provisions related to the same part of 
the auction process and located in the 
same part of the rule. These proposed 
changes have no impact on how the 
AIM Auction will work, as they are 
consistent with current functionality. 

The proposed rule change is generally 
intended to align system functionality 
currently offered by the Exchange with 
Cboe Options functionality in order to 
provide a consistent technology offering 
for the Cboe Affiliated Exchanges. A 
consistent technology offering, in turn, 
will simplify the technology 
implementation, changes, and 
maintenance by Users of the Exchange 
that are also participants on Cboe 
Affiliated Exchanges. The Exchange 
believes this consistency will promote a 
fair and orderly national options market 
system. When Cboe Options migrates to 
the same technology as that of the 
Exchange and other Cboe Affiliated 
Exchanges, Users of the Exchange and 
other Cboe Affiliated Exchanges will 
have access to similar functionality on 
all Cboe Affiliated Exchanges. As such, 
the proposed rule change would foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities and would 
remove impediments to and perfect the 
mechanism of a free and open market 
and a national market system. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
Exchange does not believe the proposed 
rule change will impose any burden on 

intramarket competition, as the 
proposed rule change will apply in the 
same manner to all orders submitted to 
an AIM Auction. With respect to the 
proposed changes that limit the 
Immediate Customer-to-Customer AIM 
crosses, those changes will apply in the 
same manner to all pairs of customer 
orders submitted in those 
circumstances. The Exchange does not 
believe the proposed rule change will 
impose any burden on intermarket 
competition, because the proposed 
changes, as described above and below, 
are based on rules for similar price 
improvement auction mechanisms at 
other options exchanges. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange neither solicited nor 
received comments on the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, it has 
become effective pursuant to Section 
19(b)(3)(A) of the Act 25 and Rule 19b– 
4(f)(6) thereunder.26 

A proposed rule change filed 
pursuant to Rule 19b–4(f)(6) under the 
Act 27 normally does not become 
operative for 30 days after the date of its 
filing. However, Rule 19b–4(f)(6)(iii) 28 
permits the Commission to designate a 
shorter time if such action is consistent 
with the protection of investors and the 
public interest. The Exchange has asked 
the Commission to waive the 30-day 
operative delay. The Exchange states 
that waiver of the operative delay would 
allow the Exchange to continue towards 
a complete technology integration of the 
Cboe Affiliated Exchanges. According to 
the Exchange, a consistent technology 
offering will simplify the technology 
implementation, changes, and 
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29 For purposes only of waiving the 30-day 
operative delay, the Commission also has 
considered the proposed rule’s impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 30 17 CFR 200.30–3(a)(12). 

maintenance by Options Members of the 
Exchange that are also participants on 
Cboe Affiliated Exchanges. The 
Exchange notes that it intends to 
implement the proposed rule change on 
March 21, 2019. The Commission 
believes that waiver of the 30-day 
operative delay is consistent with the 
protection of investors and the public 
interest. Therefore, the Commission 
hereby waives the operative delay and 
designates the proposal as operative 
upon filing.29 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
CboeEDGX–2019–007 on the subject 
line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–CboeEDGX–2019–007. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 

change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
business days between the hours of 10 
a.m. and 3 p.m. Copies of such filing 
also will be available for inspection and 
copying at the principal office of the 
Exchange. All comments received will 
be posted without change. Persons 
submitting comments are cautioned that 
we do not redact or edit personal 
identifying information from comment 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR– 
CboeEDGX–2019–007, and should be 
submitted on or before April 3, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.30 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–04561 Filed 3–12–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release Nos. 33–10611; 34–85271; File No. 
265–28] 

Investor Advisory Committee Meeting 

AGENCY: Securities and Exchange 
Commission. 
ACTION: Notice of meeting of Securities 
and Exchange Commission Dodd-Frank 
Investor Advisory Committee. 

SUMMARY: The Securities and Exchange 
Commission Investor Advisory 
Committee, established pursuant to 
Section 911 of the Dodd-Frank Wall 
Street Reform and Consumer Protection 
Act of 2010, is providing notice that it 
will hold a public meeting. The public 
is invited to submit written statements 
to the Committee. 
DATES: The meeting will be held on 
Thursday, March 28, 2019 from 9:00 
a.m. until 3:15 p.m. (ET). Written 
statements should be received on or 
before March 28, 2019. 
ADDRESSES: The meeting will be held in 
Multi-Purpose Room LL–006 at the 
Commission’s headquarters, 100 F 

Street NE, Washington, DC 20549. The 
meeting will be webcast on the 
Commission’s website at www.sec.gov. 
Written statements may be submitted by 
any of the following methods: 

Electronic Statements 
• Use the Commission’s internet 

submission form (http://www.sec.gov/ 
rules/other.shtml); or 

• Send an email message to rules- 
comments@sec.gov. Please include File 
No. 265–28 on the subject line; or 

Paper Statements 
• Send paper statements to Brent J. 

Fields, Secretary, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File No. 
265–28. This file number should be 
included on the subject line if email is 
used. To help us process and review 
your statement more efficiently, please 
use only one method. 

Statements also will be available for 
website viewing and printing in the 
Commission’s Public Reference Room, 
100 F Street NE, Room 1503, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. All statements 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. 
FOR FURTHER INFORMATION CONTACT: 
Marc Oorloff Sharma, Chief Counsel, 
Office of the Investor Advocate, at (202) 
551–3302, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549. 
SUPPLEMENTARY INFORMATION: The 
meeting will be open to the public, 
except during that portion of the 
meeting reserved for an administrative 
work session during lunch. Persons 
needing special accommodations to take 
part because of a disability should 
notify the contact person listed in the 
section above entitled FOR FURTHER 
INFORMATION CONTACT. 

The agenda for the meeting includes: 
Welcome remarks; a discussion 
regarding stock exchanges and, 
specifically, investor protection under 
the modern exchange regulatory 
structure; a discussion regarding 
disclosures on human capital (which 
may include a recommendation from 
the Investor as Owner subcommittee); a 
discussion regarding trends in 
investment research and potential 
regulatory implications; subcommittee 
reports; and a nonpublic administrative 
work session during lunch. 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 15 U.S.C. 78f. 
4 See Securities Exchange Act Release No. 

84891(December 20, 2018), 83 FR 67421 (December 
28, 2018) (File No. 10–233) (order approving 
application of MIAX EMERALD, LLC for 
registration as a national securities exchange.) 

5 Id. 
6 See Securities Exchange Act Release No. 84361 

(October 4, 2018), 83 FR 51529 (October 11, 2018) 
(SR–MIAX–2018–26); see also Securities Exchange 
Act Release No. 81098 (July 7, 2017), 82 FR 32419 
(July 13, 2017) (Order Approving File No. SR– 
FINRA–2017–007). 

7 Id. 
8 15 U.S.C. 78f(b). 
9 15 U.S.C. 78f(b)(5). 

Dated: March 8, 2019. 
Brent J. Fields, 
Secretary. 
[FR Doc. 2019–04599 Filed 3–12–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–85266; File No. SR– 
EMERALD–2019–07] 

Self-Regulatory Organizations; MIAX 
Emerald, LLC; Notice of Filing and 
Immediate Effectiveness of a Proposed 
Rule Change To Amend Exchange 
Rule 203, Qualification and 
Registration of Members and 
Associated Persons 

March 7, 2019. 
Pursuant to the provisions of Section 

19(b)(1) of the Securities Exchange Act 
of 1934 (‘‘Act’’) 1 and Rule 19b–4 
thereunder,2 notice is hereby given that 
on February 22, 2019, MIAX Emerald, 
LLC (‘‘MIAX Emerald’’ or ‘‘Exchange’’) 
filed with the Securities and Exchange 
Commission (‘‘Commission’’) a 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange is filing a proposal to 
amend Exchange Rule 203, 
Qualification and Registration of 
Members and Associated Persons, in 
order to harmonize its rule to the rule 
of the Exchange’s affiliate, Miami 
International Securities Exchange, LLC 
(‘‘MIAX Options’’). 

The text of the proposed rule change 
is available on the Exchange’s website at 
http://www.miaxoptions.com/rule- 
filings/emerald at MIAX Emerald’s 
principal office, and at the 
Commission’s Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 

Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

MIAX Emerald proposes to amend 
MIAX Emerald Rule 203, Qualification 
and Registration of Members and 
Associated Persons, in order to 
harmonize its rule to the rule of the 
Exchange’s affiliate, MIAX Options. 

Background 

MIAX Emerald plans to commence 
operations as a national securities 
exchange registered under Section 6 of 
the Act 3 on March 1, 2019. As 
described more fully in MIAX Emerald’s 
Form 1 application,4 the Exchange is an 
affiliate of MIAX Options and MIAX 
PEARL, LLC (‘‘MIAX PEARL’’). MIAX 
Emerald Rules, in their current form, 
were filed as Exhibit B to its Form 1 on 
August 16, 2018, and at that time, the 
above mentioned MIAX Emerald Rule 
203 was substantially similar to the 
corresponding rule of MIAX Options. In 
the time between when the Exchange 
filed its Form 1 and the time the 
Exchange received its approval order,5 
MIAX Options made changes to its 
rules. In order to ensure consistent 
operation of both MIAX Emerald and 
MIAX Options through application of 
consistent rules, the Exchange proposes 
to amend MIAX Emerald Rule 203, as 
described below. 

Proposal 

The Exchange proposes to amend 
MIAX Emerald Rule 203, Qualification 
and Registration of Members and 
Associated Persons, to harmonize its 
rule with recent rule changes adopted 
by MIAX Options.6 

The Securities and Exchange 
Commission (the ‘‘SEC’’ or the 
‘‘Commission’’) approved a rule change 
to restructure the Financial Industry 
Regulatory Authority (‘‘FINRA’’) 
representative-level qualification 

examination program.7 The rule change, 
which became effective on October 1, 
2018, restructured the examination 
program into a more efficient format 
whereby all new representative-level 
applicants are required to take a general 
knowledge examination (the Securities 
Industry Essentials Examination 
(‘‘SIE’’)) and a tailored, specialized 
knowledge examination (a revised 
representative-level qualification 
examination) for their particular 
registered role. Individuals are not 
required to be associated with the 
Exchange or any other self-regulatory 
organization (‘‘SRO’’) member to be 
eligible to take the SIE. However, 
passing the SIE alone will not qualify an 
individual for registration with the 
Exchange. To be eligible for registration 
with the Exchange, an individual must 
also be associated with a firm, pass an 
appropriate qualification examination 
for a representative or principal and 
satisfy the other requirements relating to 
the registration process. 

The Exchange also proposes to add 
Interpretations and Policies .09 to Rule 
203 ‘‘Summary of Qualifications 
Requirements’’ which summarizes the 
qualification requirements for each of 
the required registration categories 
described in the Exchange Rules. 

2. Statutory Basis 
The Exchange believes that its 

proposed rule change is consistent with 
Section 6(b) of the Act 8 in general, and 
furthers the objectives of Section 6(b)(5) 
of the Act 9 in particular, in that it is 
designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, to foster cooperation and 
coordination with persons engaged in 
facilitating transactions in securities, to 
remove impediments to and perfect the 
mechanisms of a free and open market 
and a national market system, and, in 
general to protect investors and the 
public interest. 

The Exchange believes that the 
proposed rule change will improve the 
efficiency of the Exchange’s 
examination requirements, without 
compromising the qualification 
standards, by eliminating duplicative 
testing of general securities knowledge 
on examinations. FINRA has indicated 
that the SIE was developed in an effort 
to adopt an examination that would 
assess basic product knowledge; the 
structure and function of the securities 
industry markets, regulatory agencies 
and their functions; and regulated and 
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10 See supra note 6. 
11 See e.g. Cboe Exchange, Inc. Rule 3.6A 

Interpretations and Policies .08(b) and MIAX 
Options Rule 203, Qualification and Registration of 
Members and Associated Persons, Interpretations 
and Policies .09. 

12 Id. 

13 15 U.S.C. 78s(b)(3)(A). 
14 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6)(iii) requires the Exchange to give the 
Commission written notice the Exchange’s intent to 
file the proposed rule change, along with a brief 
description and text of the proposed rule change at 
least five business days prior to the date of filing 
of the proposed rule change, or such shorter time 
as designated by the Commission. The Exchange 
has satisfied this requirement. 

15 17 CFR 240.19b–4(f)(6). 
16 17 CFR 240.19b–4(f)(6)(iii). 

17 For purposes only of waiving the 30-day 
operative delay, the Commission has also 
considered the proposed rule’s impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

prohibited practices. The Exchange also 
notes that the introduction of the SIE 
and expansion of the pool of individuals 
who are eligible to take the SIE, has the 
potential of enhancing the pool of 
prospective securities industry 
professionals by introducing them to 
securities laws, rules and regulations 
and appropriate conduct before they 
join the industry in a registered 
capacity. Lastly, the Exchange notes 
adopting the SIE requirement is 
consistent with the requirement recently 
adopted by MIAX Options.10 

Furthermore, the Exchange believes 
that adding Interpretations and Policies 
.09 to Rule 203 will provide greater 
clarity regarding the Exchange’s 
examination requirements as updated 
by, and those remaining in effect 
following, the proposed rule change, 
and consistency with the rules of other 
exchanges.11 

Additionally, the Exchange believes 
that although MIAX Emerald rules may, 
in certain instances, intentionally differ 
from MIAX Options rules, the proposed 
rule change will promote uniformity 
with MIAX Options with respect to 
rules that are intended to be identical. 
The Exchange believes that it will 
reduce the potential for confusion by its 
members that are also members of MIAX 
Options with respect to rules that are 
intended to be identical. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
Exchange believes that the proposed 
rule change, which harmonizes its rules 
with similar filings by the other national 
securities exchanges,12 will reduce the 
regulatory burden placed on market 
participants engaged in trading 
activities across different markets. The 
Exchange believes that the 
harmonization of these registration 
requirements across the various markets 
will reduce burdens on competition by 
removing impediments to participation 
in the national market system and 
promoting competition among 
participants across the multiple national 
securities exchanges. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Written comments were neither 
solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the proposed rule change 
does not: (i) Significantly affect the 
protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act 13 and Rule 19b–4(f)(6) 
thereunder.14 

A proposed rule change filed under 
Rule 19b–4(f)(6) 15 normally does not 
become operative for 30 days after the 
date of filing. However, pursuant to 
Rule 19b–4(f)(6)(iii),16 the Commission 
may designate a shorter time if such 
action is consistent with the protection 
of investors and the public interest. The 
Exchange has asked the Commission to 
waive the 30-day operative delay so that 
the proposal may become operative 
immediately upon filing. The Exchange 
states that such waiver will help reduce 
potential confusion by having consistent 
registration requirement rules across its 
affiliated exchanges which will, among 
other things, help protect investors. 
Additionally, the Exchange states the 
proposed rule change will create a more 
efficient examination program which, 
among other things, is in the public 
interest. The Commission believes that 
waiving the 30-day operative delay is 
consistent with the protection of 
investors and the public interest 
because it will allow MIAX Emerald to 
harmonize its registration rules with the 
MIAX Options rules such that members 
will be subject to the same 
requirements, which are consistent 
across the industry and, therefore, the 
Commission designates the proposed 

rule change to be operative upon 
filing.17 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
EMERALD–2019–07 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–EMERALD–2019–07. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
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18 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 See Securities Exchange Act Release No. 83141 
(May 1, 2018), 83 FR 20123, 20124 at footnote 7 
(May 7, 2018) (SR–Phlx–2018–32). 

4 See Securities Exchange Act Release No. 83141 
(May 1, 2018), 83 FR 20123, at 20124 (May 7, 2018) 
(SR–Phlx–2018–32). In this filing the Exchange also 
noted that an All-or-None Order is a non-displayed 
order type. 

5 For purposes of this rule change, the term 
‘‘public customer’’ shall mean a person or entity 
that is not a broker or dealer in securities and is 
not a professional as defined within Phlx Rule 
1000(b)(14). 

6 See Securities Exchange Act Release No. 69848 
(June 25, 2018), 78 FR 39346, 39348 at footnote 4 
(July 1, 2013) (SR–Phlx–2013–69). 

7 See Phlx Rule 1098(b)(v), which states, ‘‘All-or- 
none orders—to be executed in its entirety or not 
at all. These orders can only be submitted for non- 
broker-dealer customers.’’ See Securities Exchange 
Act Release No. 76742 (December 22, 2015), 80 FR 
81393 (December 29, 2015) (SR–Phlx–2015–49). 
Within this rule change footnote 101 provides, 
among other information, that these orders can only 
be submitted for non-broker-dealer customers. See 
also Securities Exchange Act Release No. 74746 
(April 16, 2015), 80 FR 22569 (April 22, 2015) (SR– 
Phlx–2014–66) (Notice of Filing of Amendment No. 
2 and Designation of Longer Period for Commission 
Action on Proceedings To Determine Whether To 
Approve or Disapprove Proposed Rule Change, as 
Modified by Amendment No. 2, To Adopt New 
Exchange Rule 1081, Solicitation Mechanism, To 
Introduce a New Electronic Solicitation 
Mechanism). Footnote 39 to this rule change 
provides, ‘‘All-or-none orders can only be 
submitted for non-broker dealer customers.’’ 

8 The term ‘‘professional’’ means any person or 
entity that (i) is not a broker or dealer in securities, 
and (ii) places more than 390 orders in listed 
options per day on average during a calendar month 
for its own beneficial account(s). See Rule 
1000(b)(14). 

9 See Securities Exchange Act Release No. 61802 
(March 30, 2010), 75 FR 17193 (April 5, 2010) (SR– 

10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR– 
EMERALD–2019–07 and should be 
submitted on or before April 3, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.18 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–04556 Filed 3–12–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–85262; File No. SR–Phlx– 
2019–03] 

Self-Regulatory Organizations; Nasdaq 
PHLX LLC; Notice of Filing and 
Immediate Effectiveness of a Proposed 
Rule Change To Amend Option Floor 
Procedure Advice A–9 and Phlx Rules 
1000 and 1066 and To Adopt a New 
Phlx Rule 1078 

March 7, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on February 
26, 2019, Nasdaq PHLX LLC (‘‘Phlx’’ or 
‘‘Exchange’’) filed with the Securities 
and Exchange Commission (‘‘SEC’’ or 
‘‘Commission’’) the proposed rule 
change as described in Items I, II, and 
III, below, which Items have been 
prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend 
Option Floor Procedure Advice 
(‘‘OFPA’’) A–9, titled ‘‘All-or-None 
Options Orders,’’ amend Phlx Rule 
1066, titled ‘‘Certain Types of Floor- 
Based (Non-System) Orders Defined,’’ 
and adopt a new Phlx Rule 1078, titled 
‘‘All-or-None Orders.’’ 

The text of the proposed rule change 
is available on the Exchange’s website at 

http://nasdaqphlx.cchwallstreet.com/, 
at the principal office of the Exchange, 
and at the Commission’s Public 
Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to: (i) Amend 
OFPA A–9, titled ‘‘All-or-None Options 
Orders’’; (ii) amend Phlx Rule 1066, 
titled ‘‘Certain Types of Floor-Based 
(Non-System) Orders Defined’’; (iii) 
adopt new Phlx Rule 1078, titled ‘‘All- 
or-None Orders;’’ and (iv) amend Phlx 
Rule 1000(b)(14) which described a 
professional order. Each change will be 
discussed in detail below. 

Description of an All-or None Order 

Today, Phlx Rule 1066, ‘‘Certain 
Types of Floor-Based (Non-System) 
Orders Defined,’’ at paragraph (c)(4) 
describes an All-or-None Order as a 
market or limit order which is to be 
executed in its entirety or not at all. 
OFPA A–9, describes an all-or-none 
option order as a limit order which is 
to be executed in its entirety, or not at 
all. The Exchange proposes to amend 
Rule 1066(c)(4) and OFPA A–9 to 
reference new Phlx Rule 1078 for the 
description of an All-or-None Order, 
thereby creating a single description of 
an All-or-None Order for purposes of 
the Phlx Rulebook to avoid confusion. 

The Exchange proposes to state 
within new Rule 1078 that, ‘‘An All-or- 
None Order is a limit order or market 
order that is to be executed in its 
entirety or not at all.’’ This is the case 
today, an All-or-None Order may be 
either a limit order or market order, as 
provided for in Rule 1066(c)(4), 
although the current description within 
OFPA A–9 simply states limit order. 
The Exchange has noted in other rule 
changes that an All-or-None Order may 

be a limit or market order.3 The 
Exchange further proposes to state 
within new Rule 1078 that ‘‘All-or-None 
Orders are non-displayed and non- 
routable.’’ 4 Also, the Exchange proposes 
to state that ‘‘All-or-None Orders are 
executed in price-time priority among 
all public customer 5 Orders if the size 
contingency can be met.’’ Finally, the 
Exchange proposes to memorialize that, 
‘‘The Acceptable Trade Range 
protection in Rule 1099(a) is not applied 
to All-or-None Orders.’’ The Exchange 
previously noted this limitation in a 
rule change.6 The Exchange does not 
offer the Acceptable Trade Range 
protection to All-or-None Orders 
because it is difficult to apply this 
feature to an all-or-none because of the 
contingency associated with this order 
type. The Exchange believes that noting 
this limitation within new Rule 1078 
will add greater transparency to the 
order type. 

Today, All-or-None Orders are 
available to public customers 7 and 
professionals.8 The Exchange initially 
offered All-or-None Orders to 
professionals in 2010 at the time of the 
adoption of the new term 
‘‘professional.’’ 9 The Exchange 
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Phlx–2010–05) (Notice of Filing of Amendment No. 
2 and Order Granting Accelerated Approval of the 
Proposed Rule Change, as Modified by Amendment 
No. 2 Thereto, Relating to Professional Orders) 
(‘‘Professional Filing’’). 

10 Registered Options Traders (‘‘ROTs’’) includes 
Streaming Quote Traders (‘‘SQTs’’) and Remote 
Streaming Quote Traders (‘‘RSQTs’’). A ROT is a 
regular member or a foreign currency options 
participant of the Exchange who has received 
permission from the Exchange to trade in options 
for his own account. An SQT is an ROT who has 
received permission from the Exchange to generate 
and submit option quotations electronically in 
options to which such SQT is assigned. An SQT 
may only submit such quotations while such SQT 
is physically present on the floor of the Exchange. 
An SQT may only trade in a market making 
capacity in classes of options in which the SQT is 
assigned. An RSQT is an ROT that is a member 
affiliated with an RSQT with no physical trading 
floor presence who has received permission from 
the Exchange to generate and submit option 
quotations electronically in options to which such 
RSQT has been assigned. A qualified RSQT may 
function as a Remote Specialist upon Exchange 
approval. A floor market maker is known as a non- 
SQT ROT in Rule 1014(b)(ii)(C). A non-SQT ROT 
is an ROT who is neither an SQT nor an RSQT. 

11 A Specialist is an Exchange member who is 
registered as an options specialist. See Phlx Rule 
1020(a). 

12 Rule 1014(g) concerns the allocation of interest 
on Phlx. 

13 Rule 1087 concerns the Price Improvement XL 
auction. 

14 Rule 1033(e) concerns Synthetic Option 
Orders. 

15 Rule 1064 at Commentary .02 concerns the 
floor Firm Participation Guarantee. 

16 Rule 1098 concerns Complex Orders. 
17 OFPA B–6 is titled ‘‘Priority of Options Orders 

for Equity Options, Index Options and U.S. Dollar- 
Settled Foreign Currency Options by Account Type 
(Equity Option, Index Options and U.S. dollar- 
settled foreign currency option only).’’ 

18 OFPA F–5 is titled ‘‘Changes or Corrections to 
Material Terms of a Matched Trade.’’ 

19 See Options Trader Alert 2018–47. 
20 15 U.S.C. 78f(b). 
21 15 U.S.C. 78f(b)(5). 
22 See Securities Exchange Act Release No. 83141 

(May 1, 2018), 83 FR 20123, at 20124 (May 7, 2018) 
Continued 

proposes to amend its current practice 
and offer All-or-None Orders to public 
customers only. 

The Exchange believes that permitting 
only public customers to utilize All-or- 
None Orders on the Order Book is 
consistent with the Act because unlike 
other market participants, public 
customers do not have access to the 
same technology as Registered Options 
Traders,10 Specialists,11 professionals, 
firms and broker-dealers. Unlike other 
market participants, public customers 
do not have the tools to monitor trading 
activity throughout the trading day and 
react to changes in market pricing. 
Permitting public customers to enter 
All-or-None Orders with specific size 
limitations that rest on the Order Book 
would continue to allow public 
customers the opportunity to obtain fills 
for their orders when the market moves 
even if the All-Or-None Order was not 
immediately executable upon entry. 

Rule 1000(b)(14) 
At the time the Exchange adopted the 

term ‘‘professional,’’ the Exchange noted 
within Rule 1000(b)(14) the manner in 
which professional orders would be 
treated. Specifically, Phlx Rule 
1014(b)(14) provides, ‘‘. . . . . [sic] A 
professional will be treated in the same 
manner as an off-floor broker-dealer for 
purposes of Rules 1014(g) 12 (except 
with respect to All-or-None Orders, 
which will be treated like customer 
orders, except that orders submitted 
pursuant to Rule 1087 13 for the 

beneficial account(s) of professionals 
with an all-or-none designation will be 
treated in the same manner as off-floor 
broker-dealer orders),1033(e),14 1064, 
Commentary .02 15 (except professional 
orders will be considered customer 
orders subject to facilitation), 1087 and 
1098,16 as well as OFPA B–6 17 and F– 
5.’’ 18 Further, the Professional Filing 
stated, 
‘. . . In this regard, the Commission does not 
believe that the Act requires that the orders 
of a public customer or any other market 
participant be granted priority. Historically, 
in developing their trading and business 
models, exchanges have adopted rules, with 
Commission approval, that grant priority to 
certain participants over others, in order to 
attract order flow or to create more 
competitive markets. However, the Act does 
not entitle any participant to priority as a 
right. The requirement of section 6(b)(8) of 
the Act that the rules of an exchange not 
impose an unnecessary or inappropriate 
burden upon competition does not 
necessarily mandate that a Professional (as 
defined in the Phlx proposal) be granted 
priority at a time that a broker-dealer is not 
granted the same right. The Phlx proposal 
simply restores the treatment of persons who 
would be deemed Professionals to a base line 
where no special priority benefits are 
granted. Thus, the Commission believes that 
it is consistent with the Act for Phlx to 
amend its rules so that Professional orders, 
like the orders of broker-dealers, are not 
granted special priority.’ [footnotes omitted] 

Unlike public customers, professionals 
conduct business in the same manner as 
an off-floor broker-dealer and therefore 
have the ability to react to market 
conditions swiftly when entering orders. 
The Exchange proposes to amend Rule 
1000(b)(14) to remove the following 
text, ‘‘. . . (except with respect to All- 
or-None Orders, which will be treated 
like customer orders, except that orders 
submitted pursuant to Rule 1087 for the 
beneficial account(s) of professionals 
with an all-or-none designation will be 
treated in the same manner as off-floor 
broker-dealer orders).’’ 

Rule 1066 

The Exchange’s proposal to amend 
Phlx Rule 1066 by deleting the current 
description and instead indicating, ‘‘An 
All-or-None Order is described in Rule 
1078,’’ will bring greater consistency to 

the usage of the term all-or-none 
throughout Phlx’s Rules. 

OFPA A–9 
The Exchange’s proposal to amend 

OPFA A–9 to indicate that this rule 
applies to an All-or-None Order 
submitted on the trading floor will bring 
greater transparency to this rule. The 
Exchange’s proposal to remove the 
description of an All-or-None Order 
from this rule and instead refer to the 
description in proposed new Rule 1078 
will bring greater consistency to the 
usage of the term All-or-None Order 
throughout Phlx’s Rules. The Exchange 
proposes to remove the sentence that 
provides, ‘‘Unlike a fill-or-kill order, an 
All-or-None Order is not cancelled if it 
is not executed as soon as it is 
represented in the trading crowd’’ 
because All-or-None Orders are not 
technically cancelled in the trading 
crowd, they are simply not 
consummated or withdrawn. The 
Exchange proposes to add the word 
‘‘trading’’ before the word ‘‘crowd’’ for 
clarity. The Exchange proposes to 
remove the last paragraph of OFPA A– 
9 because priority for All-or-None 
Orders is described in proposed new 
Rule 1078 and that rule is proposed to 
be referenced within OFPA A–9. 

Implementation 
The Exchange would implement the 

changes proposed herein prior to May 
31, 2019. The Exchange would issue an 
Options Trader Alert announcing the 
exact date of implementation in 
advance.19 

2. Statutory Basis 
The Exchange believes that its 

proposal is consistent with Section 6(b) 
of the Act,20 in general, and furthers the 
objectives of Section 6(b)(5) of the Act,21 
in particular, in that it is designed to 
promote just and equitable principles of 
trade, to remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system, and, in general to protect 
investors and the public interest, by 
more specifically defining an All-or- 
None Order within the Exchange’s Rules 
and conforming the term throughout the 
Phlx rules to bring greater transparency 
to this order type. The Exchange 
specifically proposes to make clear 
within new Rule 1078 that All-or-None 
Orders are non-displayed and non- 
routable.22 In addition, indicating that 
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(SR–Phlx–2018–32). In this filing the Exchange also 
noted that an All-or-None Order is a non-displayed 
order type. 

23 See Securities Exchange Act Release No. 69848 
(June 25, 2018), 78 FR 39346, 39348 at footnote 4 
(July 1, 2013) (SR–Phlx–2013–69). 

24 Today the All-or-None Order type is available 
to public customers and professionals. 

25 Phlx will reject a QCC Order that attempts to 
execute when any Customer orders are resting on 
the Exchange limit order book at the same price. 

26 See Phlx Rule 1080(o). 
27 If there are two or more public customer orders 

for the same options series at the same price, 
priority shall be afforded to such public customer 

orders in the sequence in which an order is 
received by the System. 

All-or-None Orders are executed in 
price-time priority among all public 
customer orders if the size contingency 
can be met will bring greater clarity to 
the Exchange’s Rules. Finally, 
memorializing that the Acceptable 
Trade Range protection in Rule 1099(a) 
is not applied to All-or-None Orders 
will make clear that this limitation 
exists. Today, the Exchange does not 
offer the Acceptable Trade Range 
protection to All-or-None Orders 
because it is difficult to apply this 
feature to an All-or-None Order because 
of the contingency associated with this 
order type.23 The Exchange believes that 
noting this limitation within new Rule 
1078 will add greater transparency to 
the order type. 

The Exchange’s proposal to amend 
the All-or-None Order type so that it 
would only be available to public 
customers, and not be available 
professionals,24 is consistent with the 
Act. Today, public customers are 
afforded certain priorities within the 
Exchange’s Rules that are not offered to 
other market participants, including 
professionals. Today, for example, 
public customers are offered priority 
with respect to the execution of 
Qualified Contingent Cross Orders. 
Specifically, Phlx Rule 1080(o) provides 
that a Phlx Order Entry Firm 
effectuating a trade in the System 
pursuant to the Regulation NMS QCT 
Trade Exemption to Rule 611(a) can 
cross the options leg of the trade on 
Phlx as a QCC Order immediately upon 
entry and without order exposure if no 
public customer orders 25 exist on the 
Exchange’s order book at the same 
price.26 In addition, with respect to the 
Exchange’s allocation rule, public 
customer [sic] have a different priority 
as compared to professionals, as well as 
all other market participants. Orders are 
allocated such that the highest bid and 
lowest offer shall have priority, except 
that public customer orders have 
priority over non-public customer, 
including non-All-or-None professional 
orders at the same price, provided the 
public customer order is executable.27 

Phlx notes that public customer 
orders are a source of liquidity in the 
market, and exchanges have sought to 
attract such orders by providing public 
customers certain guarantees that their 
orders would be executed even in the 
face of competition from broker-dealers. 
Further, providing marketplace 
advantages to public customer orders 
attracts main street retail investor order 
flow to the Exchange by leveling the 
playing field for retail investors over 
market professionals and providing 
competitive pricing. 

Today, the Exchange offers the All-or- 
None Order type to public customers to 
permit the entry of smaller-sized 
contingency orders. Professionals, while 
offered All-or-None Orders, rarely 
submit such orders. The Exchange 
believes that offering All-or-None 
Orders solely to public customers is 
appropriate. Unlike ROTs, Specialists, 
professionals, firms and broker-dealers, 
public customers do not have access to 
information and technology that enables 
them to trade listed options in the same 
manner as a broker or dealer in 
securities. Professionals, for example, 
have the same technological and 
informational advantages as broker- 
dealers trading for their own accounts, 
which enables professional account 
holders to compete effectively with 
broker-dealer orders and market maker 
quotes for execution opportunities. 
ROTs, Specialists, firms and broker- 
dealers also have tools and 
infrastructure which monitor the 
marketplace in real-time. These non- 
public customer market participants 
have the ability to react to changes in 
the market and effectuate trades in a 
way that public customers may not have 
with respect entering specialized orders 
that have a size contingency in order to 
effectuate a hedge. 

The Exchange believes that it is 
consistent with fair competition to offer 
the All-or-None Order type solely to 
public customers in order to permit 
these main street retail investors to have 
advantages over broker-dealers trading 
on the Phlx. Further, broker dealers 
cannot use the All-or-None Order type 
today. Professionals are treated in the 
same manner as a broker dealer for 
purposes of Exchange rules. The 
Exchange believes that Professionals 
would be aligned with broker dealers 
with respect to not being offered the All- 
or-None Order type. 

Rule 1000(b)(14) 
The Exchange’s proposal to amend 

Rule 1000(b)(14) by removing text 

related to All-or-None Orders executed 
by professionals that interact on the 
Order Book would align this rule with 
this proposal. 

Rule 1066 

The Exchange’s proposal to amend 
Rule 1066 by deleting the current 
description and instead indicating, ‘‘An 
All-or-None Order is described in Rule 
1078’’ will bring greater consistency to 
the usage of the term all-or-none 
throughout Phlx’s Rules. 

OFPA A–9 

The Exchange’s proposal to amend 
OPFA A–9 to indicate that this rule 
applies to an All-or-None Order 
submitted on the trading floor will bring 
greater transparency to this rule. The 
Exchange’s proposal to remove the 
description from this rule and instead 
refer to the description in Rule 1078 
will bring greater consistency to the 
usage of the term all-or-none throughout 
Phlx’s Rules. Finally removing language 
that is not relevant to the trading floor 
will bring clarity to the rule as modified. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
Exchange notes that adopting a new 
Rule 1078 and memorializing the All-or- 
None Order type with greater detail will 
bring greater transparency to the order 
type to the benefit of all market 
participants. 

Not offering the All-or-None Order 
type to professionals does not create an 
undue burden on competition because 
unlike professionals, public customers 
do not have access to information and 
technology that enables them to trade 
listed options in the same manner as a 
broker or dealer in securities. 
Professionals on the other hand have the 
same technological and informational 
advantages as broker-dealers trading for 
their own accounts, which enables 
professional account holders to compete 
effectively with broker-dealer orders 
and market maker quotes for execution 
opportunities. ROTs, Specialists, firms 
and broker-dealers all have tools and 
infrastructure which monitor the 
marketplace in real-time. These non- 
public customer market participants 
have the ability to react to changes in 
the market and effectuate trades in a 
way that public customers may not have 
with respect entering specialized orders 
that have a size contingency in order to 
effectuate a hedge. 
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28 15 U.S.C. 78s(b)(3)(A)(iii). 
29 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
a proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Exchange has satisfied this 
requirement. 30 17 CFR 200.30–3(a)(12). 

The Exchange believes that it is 
consistent with fair competition to offer 
the All-or-None Order type solely to 
public customers in order to permit 
these main street retail investors to have 
advantages over broker-dealers trading 
on the Phlx. Also, the Exchange notes 
that it is rare for Professionals to utilize 
the All-or-None Order type. Broker 
dealers cannot use the All-or-None 
Order type today. Professionals are 
treated in the same manner as a broker 
dealer for purposes of Exchange rules. 
The Exchange believes that 
Professionals would be aligned with 
broker dealers with respect to not being 
offered the All-or-None Order type. 

Further, as compared to all other 
market participants, public customer 
orders are a source of liquidity in the 
market. Providing marketplace 
advantages to public customer orders 
attracts retail investor order flow to the 
Exchange by leveling the playing field 
for main street retail investors over 
market professionals and providing 
competitive pricing. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were either 
solicited or received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, it has 
become effective pursuant to Section 
19(b)(3)(A)(iii) of the Act 28 and 
subparagraph (f)(6) of Rule 19b–4 
thereunder.29 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 

Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
Phlx–2019–03 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–Phlx–2019–03. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
business days between the hours of 10 
a.m. and 3 p.m. Copies of the filing also 
will be available for inspection and 
copying at the principal office of the 
Exchange. All comments received will 
be posted without change. Persons 
submitting comments are cautioned that 
we do not redact or edit personal 
identifying information from comment 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–Phlx– 
2019–03 and should be submitted on or 
before April 3, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.30 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–04559 Filed 3–12–19; 8:45 am] 

BILLING CODE 8011–01–P 

SOCIAL SECURITY ADMINISTRATION 

[Docket No. SSA–2018–0071] 

Privacy Act of 1974; System of 
Records 

AGENCY: Deputy Commissioner of 
Operations, Social Security 
Administration (SSA). 
ACTION: Notice of a new system of 
records. 

SUMMARY: In accordance with the 
Privacy Act, we are issuing public 
notice of our intent to establish a new 
system of records entitled, Travel and 
Border Crossing Records (60–0389). 
This notice publishes details of the new 
system as set forth under the caption, 
SUPPLEMENTARY INFORMATION. 
DATES: The system of records notice 
(SORN) is applicable upon its 
publication in today’s Federal Register, 
with the exception of the routine uses, 
which are effective April 12, 2019. We 
invite public comment on the routine 
uses or other aspects of this SORN. In 
accordance with 5 U.S.C. 552a(e)(4) and 
(e)(11), the public is given a 30-day 
period in which to submit comments. 
Therefore, please submit any comments 
by April 12, 2019. 
ADDRESSES: The public, Office of 
Management and Budget (OMB), and 
Congress may comment on this 
publication by writing to the Executive 
Director, Office of Privacy and 
Disclosure, Office of the General 
Counsel, SSA, Room G–401 West High 
Rise, 6401 Security Boulevard, 
Baltimore, Maryland 21235–6401, or 
through the Federal e-Rulemaking Portal 
at http://www.regulations.gov, please 
reference docket number SSA–2018– 
0071. All comments we receive will be 
available for public inspection at the 
above address and we will post them to 
http://www.regulations.gov. 
FOR FURTHER INFORMATION CONTACT: 
Navdeep Sarai, Government Information 
Specialist, Privacy Implementation 
Division, Office of Privacy and 
Disclosure, Office of the General 
Counsel, SSA, Room G–401 West High 
Rise, 6401 Security Boulevard, 
Baltimore, Maryland 21235–6401, 
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telephone: (410) 965–2997, email: 
Navdeep.Sarai@ssa.gov. 
SUPPLEMENTARY INFORMATION: In an 
effort to combat a cause of improper 
payments, we are establishing the 
Travel and Border Crossing system to 
collect information about applicants, 
beneficiaries, and recipients under 
Titles II, XVI, and XVIII who have had 
absences from the United States (U.S.). 
Currently, we rely on individuals to 
self-report their foreign travel. 
Oftentimes, we do not receive these 
reports or we receive them untimely, 
which results in improper payments. In 
general, we suspend Title II benefits to 
aliens who remain outside of the U.S. 
for more than six consecutive calendar 
months. We generally suspend Title II 
benefits to both U.S. citizens and non- 
U.S. citizens who travel to a country 
where payment is restricted by the U.S. 
Additionally, we suspend Title XVI 
payments to both citizen and non- 
citizen recipients who are outside of the 
U.S. for a full calendar month or 30 
consecutive days or longer. SSA is not 
responsible for making Title XVIII 
payment determinations on claims for 
services submitted to the Centers for 
Medicare and Medicaid Services. 
However, the information collected in 
this system will be used for two 
purposes relating to Title XVIII. First, 
SSA will use this information to make 
initial and reconsideration decisions in 
Medicare entitlement claims, because 
the enrollment criteria requires 
residence in the U.S. Second, SSA will 
use this information to make 
determinations on physical presence in 
the U.S. and will update the Master 
Beneficiary Record (MBR) system of 
records with those determinations. The 
Centers for Medicare and Medicaid 
Services may use information from the 
MBR in making decisions on whether a 
Medicare claim can be paid. 

In accordance with 5 U.S.C. 552a(r), 
we provided a report to OMB and 
Congress on this new system of records. 

Mary Zimmerman, 
Acting Executive Director, Office of Privacy 
and Disclosure, Office of the General Counsel. 

SYSTEM NAME AND NUMBER: 

Travel and Border Crossing Records, 
60–0389 

SECURITY CLASSIFICATION: 
Unclassified. 

SYSTEM LOCATION: 
Social Security Administration, 

Deputy Commissioner of Operations, 
Office of Electronic Services and 
Technology, Division of Programmatic 
Applications, 6401 Security Boulevard, 
Baltimore, MD 21235. 

SYSTEM MANAGER(S): 
Social Security Administration, 

Deputy Commissioner of Operations, 
Office of Electronic Services and 
Technology, Division of Programmatic 
Applications, 6401 Security Boulevard, 
Baltimore, MD 21235, 
Foreigntravel.Administrative.Inquiries@
ssa.gov. 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 
Sections 202(n), (t), and (y), 1611(f), 

1818 and 1836 of the Social Security 
Act (42 U.S.C. 402(n), (t), and (y), 
1382(f), 1395i–2, and 1395o); 8 U.S.C. 
1373(c). 

PURPOSE(S) OF THE SYSTEM: 
We will use the information in this 

system to identify applicants, 
beneficiaries, and recipients under 
Titles II, XVI, and XVIII of the Social 
Security Act who have had absences 
from the U.S. to establish or verify 
initial or ongoing entitlement to or 
eligibility for benefits or payments 
under Titles II, XVI, and XVIII of the 
Social Security Act. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Applicants, recipients, and 
beneficiaries under Titles II, XVI, and 
XVIII of the Social Security Act. 

CATEGORIES OF RECORDS IN THE SYSTEM: 
This system maintains information 

collected about applicants, recipients, or 
beneficiaries under Titles II, XVI, and 
XVIII of the Social Security Act who 
have had absences from the U.S. The 
information may include name, Social 
Security number (SSN), date of birth, 
gender, country of citizenship, country 
of travel, deportation information, alien 
registration number, immigration 
document type and number, travel 
mode, date and time of departure from 
the U.S., and date and time of arrival 
into the U.S. 

RECORD SOURCE CATEGORIES: 
We obtain information in this system 

from applicants, recipients, and 
beneficiaries under Titles II, XVI and 
XVIII of the Social Security Act, and 
from the Department of Homeland 
Security, Customs and Border 
Protection’s Arrival and Departure 
Information System under established 
data exchange agreements. 

ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

We will disclose records pursuant to 
the following routine uses, however, we 
will not disclose any information 
defined as ‘‘return or return 
information’’ under 26 U.S.C. 6103 of 

the Internal Revenue Code, unless 
authorized by statute, the Internal 
Revenue Service (IRS), or IRS 
regulations. 

1. To a congressional office in 
response to an inquiry from that office 
made on behalf of, and at the request of, 
the subject of the record or third party 
acting on the subject’s behalf. 

2. To the Office of the President in 
response to an inquiry from that office 
made on behalf of, and at the request of, 
the subject of the record or a third party 
acting on the subject’s behalf. 

3. To the National Archives and 
Records Administration (NARA) under 
44 U.S.C. 2904 and 2906. 

4. To appropriate agencies, entities, 
and persons when: 

(a) SSA suspects or has confirmed 
that there has been a breach of the 
system of records; 

(b) SSA has determined that as a 
result of the suspected or confirmed 
breach, there is a risk of harm to 
individuals, SSA (including its 
information systems, programs, and 
operations), the Federal Government, or 
national security; and 

(c) the disclosure made to such 
agencies, entities, and persons is 
reasonably necessary to assist in 
connections with SSA’s efforts to 
respond to the suspected or confirmed 
breach or to prevent, minimize, or 
remedy such harm. 

5. To another Federal agency or 
Federal entity, when SSA determines 
that information from this system of 
records is reasonably necessary to assist 
the recipient agency or entity in: 

(a) Responding to a suspected or 
confirmed breach; or 

(b) preventing, minimizing, or 
remedying the risk of harm to 
individuals, the recipient agency or 
entity (including its information 
systems, programs, and operations), the 
Federal Government, or national 
security, resulting from a suspected or 
confirmed breach. 

6. To the Department of Justice (DOJ), 
a court or other tribunal, or another 
party before such court or tribunal, 
when: 

(a) SSA, or any component thereof; or 
(b) any SSA employee in his/her 

official capacity; or 
(c) any SSA employee in his/her 

individual capacity where DOJ (or SSA, 
where it is authorized to do so) has 
agreed to represent the employee; or 

(d) the United States or any agency 
thereof where SSA determines the 
litigation is likely to affect SSA or any 
of its components, is a party to the 
litigation or has an interest in such 
litigation, and SSA determines that the 
use of such records by DOJ, a court or 
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other tribunal, or another party before 
the tribunal is relevant and necessary to 
the litigation, provided, however, that in 
each case, the agency determines that 
disclosures of the records to DOJ, court 
or other tribunal, or another party is a 
use of the information contained in the 
records that is compatible with the 
purpose for which the records were 
collected. 

7. To Federal, State and local law 
enforcement agencies and private 
security contractors, as appropriate, 
information necessary: 

(a) To enable them to protect the 
safety of SSA employees and customers, 
the security of the SSA workplace, the 
operation of SSA facilities, or 

(b) to assist investigations or 
prosecutions with respect to activities 
that affect such safety and security or 
activities that disrupt the operations of 
SSA facilities. 

8. To contractors and other Federal 
agencies, as necessary, for the purpose 
of assisting SSA in the efficient 
administration of its programs. We 
disclose information under this routine 
use only in situations in which SSA 
may enter into a contractual or similar 
agreement with a third party to assist in 
accomplishing an agency function 
relating to this system of records. 

9. To student volunteers, individuals 
working under a personal services 
contract, and other workers who 
technically do not have the status of 
Federal employees when they are 
performing work for SSA, as authorized 
by law, and they need access to 
personally identifiable information (PII) 
in SSA records in order to perform their 
assigned agency functions. 

POLICIES AND PRACTICES FOR STORAGE OF 
RECORDS: 

We will maintain records in this 
system in paper and electronic form. 

POLICIES AND PRACTICES FOR RETRIEVAL OF 
RECORDS: 

We will retrieve records by the names, 
SSN, and date of birth of applicants, 
recipients, or beneficiaries under Titles 
II, XVI, and XVIII of the Social Security 
Act. 

POLICIES AND PRACTICES FOR RETENTION AND 
DISPOSAL OF RECORDS: 

These records are currently 
unscheduled. We retain records in 
accordance with NARA-approved 
records schedules. In accordance with 
NARA rules codified at 36 CFR 1225.16, 
we maintain unscheduled records until 
NARA approves an agency-specific 
records schedule or publishes a 
corresponding General Records 
Schedule. 

ADMINISTRATIVE, TECHNICAL, AND PHYSICAL 
SAFEGUARDS: 

We retain electronic and paper files 
with personal identifiers in secure 
storage areas accessible only by our 
authorized employees and contractors 
who have a need for the information 
when performing their official duties. 
Security measures include the use of 
codes and profiles, personal 
identification number and password, 
and personal identification verification 
cards. We keep paper records in locked 
cabinets within secure areas, with 
access limited to only those employees 
who have an official need for access in 
order to perform their duties. 

We annually provide our employees 
and contractors with appropriate 
security awareness training that 
includes reminders about the need to 
protect PII and the criminal penalties 
that apply to unauthorized access to, or 
disclosure of, PII (e.g., 5 U.S.C. 
552a(i)(1)). Furthermore, employees and 
contractors with access to databases 
maintaining PII must sign a sanctions 
document annually, acknowledging 
their accountability for inappropriately 
accessing or disclosing such 
information. 

RECORD ACCESS PROCEDURES: 

Individuals may submit requests for 
information about whether this system 
contains a record about them by 
submitting a written request to the 
system manager at the above address, 
which includes their name, SSN, or 
other information that may be in this 
system of records that will identify 
them. Individuals requesting 
notification of, or access to, a record by 
mail must include (1) a notarized 
statement to us to verify their identity 
or (2) must certify in the request that 
they are the individual they claim to be 
and that they understand that the 
knowing and willful request for, or 
acquisition of, a record pertaining to 
another individual under false pretenses 
is a criminal offense. 

Individuals requesting notification of, 
or access to, records in person must 
provide their name, SSN, or other 
information that may be in this system 
of records that will identify them, as 
well as provide an identity document, 
preferably with a photograph, such as a 
driver’s license. Individuals lacking 
identification documents sufficient to 
establish their identity must certify in 
writing that they are the individual they 
claim to be and that they understand 
that the knowing and willful request for, 
or acquisition of, a record pertaining to 
another individual under false pretenses 
is a criminal offense. 

These procedures are in accordance 
with our regulations at 20 CFR 401.40 
and 401.45. 

CONTESTING RECORD PROCEDURES: 
Same as record access procedures. 

Individuals should also reasonably 
identify the record, specify the 
information they are contesting, and 
state the corrective action sought and 
the reasons for the correction with 
supporting justification showing how 
the record is incomplete, untimely, 
inaccurate, or irrelevant. These 
procedures are in accordance with our 
regulations at 20 CFR 401.65(a). 

NOTIFICATION PROCEDURES: 
Same as record access procedures. 

These procedures are in accordance 
with our regulations at 20 CFR 401.40 
and 401.45. 

EXEMPTIONS PROMULGATED FOR THE SYSTEM: 
None. 

HISTORY: 
None. 

[FR Doc. 2019–04583 Filed 3–12–19; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF STATE 

[Public Notice: 10709] 

Notice of Determinations; Culturally 
Significant Objects Imported for 
Exhibition—Determinations: ‘‘The Life 
of Animals in Japanese Art’’ and 
‘‘Every Living Thing: Animals in 
Japanese Art’’ Exhibitions 

SUMMARY: Notice is hereby given of the 
following determinations: I hereby 
determine that certain objects to be 
included in the exhibitions ‘‘The Life of 
Animals in Japanese Art,’’ and ‘‘Every 
Living Thing: Animals in Japanese Art,’’ 
imported from abroad for temporary 
exhibition within the United States, are 
of cultural significance. The objects are 
imported pursuant to an agreement with 
the foreign owner or custodian. I also 
determine that the exhibition or display 
of the exhibit objects at the National 
Gallery of Art, Washington, District of 
Columbia, from on or about May 5, 
2019, until on or about July 28, 2019, at 
the Los Angeles County Museum of Art, 
Los Angeles, California, from on or 
about September 8, 2019, until on or 
about December 8, 2019, and at possible 
additional exhibitions or venues yet to 
be determined, is in the national 
interest. I have ordered that Public 
Notice of these determinations be 
published in the Federal Register. 
FOR FURTHER INFORMATION CONTACT: 
Elliot Chiu, Attorney-Adviser, Office of 
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the Legal Adviser, U.S. Department of 
State (telephone: 202–632–6471; email: 
section2459@state.gov). The mailing 
address is U.S. Department of State, L/ 
PD, SA–5, Suite 5H03, Washington, DC 
20522–0505. 
SUPPLEMENTARY INFORMATION: The 
foregoing determinations were made 
pursuant to the authority vested in me 
by the Act of October 19, 1965 (79 Stat. 
985; 22 U.S.C. 2459), Executive Order 
12047 of March 27, 1978, the Foreign 
Affairs Reform and Restructuring Act of 
1998 (112 Stat. 2681, et seq.; 22 U.S.C. 
6501 note, et seq.), Delegation of 
Authority No. 234 of October 1, 1999, 
and Delegation of Authority No. 236–3 
of August 28, 2000. 

Marie Therese Porter Royce, 
Assistant Secretary, Educational and Cultural 
Affairs, Department of State. 
[FR Doc. 2019–04631 Filed 3–12–19; 8:45 am] 

BILLING CODE 4710–05–P 

DEPARTMENT OF STATE 

[Public Notice: 10708] 

Notice of Public Meeting 

The Department of State will conduct 
an open meeting at 9:00 a.m. on 
Monday, April 1, 2019, at the offices of 
ABS Consulting, 1525 Wilson 
Boulevard, Suite 625, Arlington, 
Virginia 22209. The primary purpose of 
the meeting is to prepare for the forty 
third session of the International 
Maritime Organization’s (IMO) 
Facilitation Committee to be held at the 
IMO Headquarters, United Kingdom, 
April 8–12, 2019. 

The agenda items to be considered 
include: 
—Decisions of other IMO bodies 
—Consideration and adoption of 

proposed amendments to the 
Convention 

—Review and update the Explanatory 
Manual to the FAL Convention 

—Application of single-window concept 
—Review and revision of the IMO 

Compendium on Facilitation and 
Electronic Business 

—Developing guidance for 
authentication, integrity and 
confidentiality of content for the 
purpose of exchange via a maritime 
single window 

—Update the guidelines for setting up a 
single window system in maritime 
transport 

—Unsafe mixed migration by sea 
—Consideration and analysis of reports 

and information on persons rescued at 
sea and stowaways 

—Technical cooperation activities 
related to facilitation of maritime 
traffic 

—Relations with other organizations 
—Application of the Committee’s 

procedures on organization and 
method of work 

—Work program 
—Any other business 

Members of the public may attend 
this meeting up to the seating capacity 
of 30 for the room. Upon request to the 
meeting coordinator, members of the 
public may also participate via 
teleconference, up to the capacity of the 
teleconference phone line, which will 
handle 500 participants. To access the 
teleconference line, participants should 
call (202) 475–4000 and use Participant 
Code: 740 587 42#. To facilitate the 
building security process, and to request 
reasonable accommodation, those who 
plan to attend should contact the 
meeting coordinator, Mr. James Bull, by 
email at James.T.Bull@uscg.mil, by 
phone at (202) 372–1144, or in writing 
at 2703 Martin Luther King Jr. Ave. SE, 
Stop 7509, Washington, DC 20593–7509 
not later than Monday, March 25, 2019, 
seven days prior to the meeting. 
Requests made after Monday, March 25, 
2019, might not be able to be 
accommodated. The ABS Consulting 
office is accessible by taxi, public 
transportation, and privately owned 
conveyance. 

Additional information regarding this 
and other IMO public meetings may be 
found at: https://www.dco.uscg.mil/ 
IMO. 

Joel C. Coito, 
Coast Guard Liaison Officer, Office of Ocean 
and Polar Affairs, Department of State. 
[FR Doc. 2019–04592 Filed 3–12–19; 8:45 am] 

BILLING CODE 4710–09–P 

SURFACE TRANSPORTATION BOARD 

[Docket No. FD 36269] 

Tennessee Railroad Holdings, LLC— 
Acquisition Exemption—Sequatchie 
Valley Railroad, Inc. 

Tennessee Railroad Holdings, LLC 
(TRH), a noncarrier, has filed a verified 
notice of exemption under 49 CFR 
1150.31 to acquire from Sequatchie 
Valley Railroad, Inc. (SQVR), 
approximately 11.77 miles of rail line 
that extends between milepost 0.0, a 
point of connection to CSX 
Transportation, Inc., at or near 
Bridgeport, Jackson County, Ala., and 
milepost 11.77, the end of track at or 
near Jaspar, Marion County, Tenn. (the 
Line). 

The transaction is related to a 
concurrently filed verified notice of 
exemption in Gregory B. Cundiff Trust— 
Continuance in Control Exemption— 

Tennessee Railroad Holdings, Inc., 
Sequatchie Valley Switching Co., LLC, & 
Walking Horse Railroad, LLC, Docket 
No. FD 36272, in which the Gregory B. 
Cundiff Trust, the Connie Cundiff Trust, 
CGX, Inc., and Ironhorse Resources, 
Inc., seek to continue in control of TRH 
upon TRH’s becoming a Class III rail 
carrier. 

TRH certifies that its projected annual 
revenues as a result of this transaction 
will not exceed those that would qualify 
it as a Class III rail carrier and will not 
exceed $5 million. TRH further certifies 
that its acquisition of the Line does not 
involve any provision or agreement that 
would limit future interchange. 

The transaction may be consummated 
on or after March 27, 2019, the effective 
date of the exemption (30 days after the 
verified notice was filed). 

If the verified notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10502(d) 
may be filed at any time. The filing of 
a petition to revoke will not 
automatically stay the effectiveness of 
the exemption. Petitions to stay must be 
filed no later than March 20, 2019 (at 
least seven days before the exemption 
becomes effective). 

An original and 10 copies of all 
pleadings, referring to Docket No. FD 
36269, must be filed with the Surface 
Transportation Board, 395 E Street SW, 
Washington, DC 20423–0001. In 
addition, a copy of each pleading must 
be served on Thomas F. McFarland: 
Thomas F. McFarland, P.C., 208 South 
LaSalle Street, Suite 1666, Chicago, IL 
60604–1228. 

Board decisions and notices are 
available at www.stb.gov. 

Decided: March 8, 2019. 
By the Board, Allison C. Davis, Acting 

Director, Office of Proceedings. 
Jeffrey Herzig, 
Clearance Clerk. 
[FR Doc. 2019–04614 Filed 3–12–19; 8:45 am] 

BILLING CODE 4915–01–P 

SURFACE TRANSPORTATION BOARD 

[Docket No. FD 36271] 

Walking Horse Railroad, LLC—Change 
in Operators Exemption—Walking 
Horse and Eastern Railroad Company, 
Inc. 

Walking Horse Railroad, LLC 
(WHRR), a noncarrier, has filed a 
verified notice of exemption under 49 
CFR 1150.31 to assume operations over 
approximately 7.9 miles of rail line 
owned by Bedford County Rail 
Authority (BCRA). The Line extends 
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1 The verified notice was supplemented on March 
1, 2019, with a letter indicating that the proposed 
transaction does not involve any interchange 
commitments. 

between milepost 0.0, a point of 
connection to CSX Transportation, Inc., 
at or near Wartrace, and milepost 7.9, 
the end of track at or near Shelbyville, 
in Bedford County, Tenn. (the Line). 
WHRR states that the Line is currently 
operated by Walking Horse and Eastern 
Railroad Company, Inc. (WHOE). WHRR 
states that an agreement has been 
reached among BCRA, WHRR, and 
WHOE for a change in operator from 
WHOE to WHRR. 

The transaction is related to a 
concurrently filed verified notice of 
exemption in Gregory B. Cundiff Trust— 
Continuance in Control Exemption— 
Tennessee Railroad Holdings, Inc., 
Sequatchie Valley Switching Co., & 
Walking Horse Railroad, Docket No. FD 
36272, in which the Gregory B. Cundiff 
Trust, the Connie Cundiff Trust, CGX, 
Inc., and Ironhorse Resources, Inc., seek 
to continue in control of WHRR upon 
WHRR’s becoming a Class III rail carrier. 

WHRR certifies that the proposed 
change in operators transaction and 
WHRR’s anticipated operation of the 
Line do not involve any provision or 
agreement that would limit future 
interchange. Further, WHRR certifies 
that its projected annual rail revenues as 
a result of the transaction will not 
exceed $5 million and will not result in 
WHRR’s becoming a Class II or Class I 
rail carrier. Under 49 CFR 1150.32(b), a 
change in operator requires that notice 
be given to shippers. WHRR states that 
it provided notice of the proposed 
change in operators to the shippers on 
the Line. 

The earliest this transaction may be 
consummated is March 27, 2019, the 
effective date of exemption (30 days 
after the verified notice was filed). 

If the verified notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10502(d) 
may be filed at any time. The filing of 
a petition to revoke will not 
automatically stay the effectiveness of 
the exemption. Petitions to stay must be 
filed no later than March 20, 2019. 

An original and 10 copies of all 
pleadings, referring to Docket No. FD 
36271, must be filed with the Surface 
Transportation Board, 395 E Street SW, 
Washington, DC 20423–0001. In 
addition, one copy of each pleading 
must be served on Thomas F. 
McFarland, Thomas F. McFarland, P.C., 
208 South LaSalle Street, Suite 1666, 
Chicago, IL 60604–1228. 

Board decisions and notices are 
available at www.stb.gov. 

Decided: March 8, 2019. 

By the Board, Allison C. Davis, Acting 
Director, Office of Proceedings. 
Jeffrey Herzig, 
Clearance Clerk. 
[FR Doc. 2019–04612 Filed 3–12–19; 8:45 am] 

BILLING CODE 4915–01–P 

SURFACE TRANSPORTATION BOARD 

[Docket No. FD 36272] 

The Gregory B. Cundiff Trust, the 
Connie Cundiff Trust, CGX, Inc., and 
Ironhorse Resources, Inc.— 
Continuance in Control Exemption— 
Tennessee Railroad Holdings, LLC, 
Sequatchie Valley Switching Company, 
LLC, and Walking Horse Railroad, LLC 

The Gregory B. Cundiff Trust, the 
Connie Cundiff Trust, CGX, Inc. (CGX), 
and Ironhorse Resources, Inc. 
(Ironhorse) (collectively, the Controlling 
Entities), have filed a verified notice of 
exemption pursuant to 49 CFR 
1180.2(d)(2) to continue in control of 
Tennessee Railroad Holdings, LLC 
(TRH), Sequatchie Valley Switching 
Company, LLC (SQSC), and Walking 
Horse Railroad, LLC (WHRR) when 
TRH, SQSC, and WHRR become rail 
carriers.1 

The transaction is related to three 
concurrently filed verified notices of 
exemption. In Tennessee Railroad 
Holdings, LLC—Acquisition 
Exemption—Sequatchie Valley 
Railroad, Inc., Docket No. FD 36269, 
TRH seeks an exemption under 49 CFR 
1150.31 to acquire by purchase from 
Sequatchie Valley Railroad, Inc., a line 
of railroad that extends between 
milepost 0.0, a point of connection to 
CSX Transportation, Inc. (CSXT) at or 
near Bridgeport, Jackson County, Ala., 
and milepost 11.77, the end of track at 
or near Jaspar, Marion County, Tenn. 
(the Line). In Sequatchie Valley 
Switching Co.—Operation Exemption— 
Tennessee Railroad Holdings, LLC, 
Docket No. FD 36270, SQSC seeks an 
exemption under 49 CFR 1150.31 to 
operate over the Line pursuant to an 
operating agreement with TRH. In 
Walking Horse Railroad, LLC—Change 
in Operators Exemption—Walking 
Horse & Eastern Railroad Co., Docket 
No. FD 36271, WHRR seeks an 
exemption under 49 CFR 1150.31 to 
replace Walking Horse and Eastern 
Railroad Company, Inc., as the operator 
of a rail line that extends between 
milepost 0.0, a point of connection to 
CSXT at or near Wartrace, and milepost 

7.9, the end of track at or near 
Shelbyville, in Bedford County, Tenn. 

The earliest this transaction may be 
consummated is March 27, 2019, the 
effective date of the exemption (30 days 
after the verified notice was filed). 

According to the verified notice of 
exemption, the Gregory B. Cundiff Trust 
and the Connie Cundiff Trust, both of 
which are noncarrier individual trusts, 
own CGX, a noncarrier holding 
company, in equal parts. CGX, in turn, 
directly controls a number of existing 
Class III carriers and Ironhorse, a 
noncarrier holding company. As a result 
of this transaction, CGX would directly 
control TRH (which is currently a 
noncarrier). Ironhorse directly controls 
several existing Class III rail carriers. As 
a result of this transaction, Ironhorse 
would directly control SQSC and WHRR 
(which are currently noncarriers). 

The Controlling Entities represent 
that: (1) The rail lines to be owned by 
TRH, the lines to be operated SQSC and 
WHRR, and the properties of the rail 
carriers controlled by the Controlling 
Entities do not connect with each other; 
(2) the proposed continuance in control 
is not part of a series of anticipated 
transactions that would connect the 
carriers with each other or any other 
railroad in the corporate family; and (3) 
the transaction does not involve a Class 
I carrier. The proposed transaction is, 
therefore, exempt from the prior 
approval requirements of 49 U.S.C. 
11323 pursuant to 49 CFR 1180.2(d)(2). 

Under 49 U.S.C. 10502(g), the Board 
may not use its exemption authority to 
relieve a rail carrier of its statutory 
obligation to protect the interests of its 
employees. However, 49 U.S.C. 11326(c) 
does not provide for labor protection for 
transactions under sections 11324 and 
11325 that involve only Class III rail 
carriers. Accordingly, the Board may not 
impose labor protective conditions here 
because all the carriers involved are 
Class III carriers. 

If the notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10502(d) 
may be filed at any time. The filing of 
a petition to revoke will not 
automatically stay the effectiveness of 
the exemption. Petitions to stay must be 
filed no later than March 20, 2019 (at 
least seven days before the exemption 
becomes effective). 

An original and 10 copies of all 
pleadings, referring to Docket No. FD 
36272, must be filed with the Surface 
Transportation Board, 395 E Street SW, 
Washington, DC 20423–0001. In 
addition, one copy of each pleading 
must be served on Thomas F. 
McFarland, Thomas F. McFarland, P.C., 
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1 The Board noted this error in a notice published 
in a separate docket, in which NCVA filed a verified 
notice of exemption to enter into a superseding and 
replacement lease with NSR for lines of railroad in 
Virginia and North Carolina. N. Carolina & Va. R.R., 
Chesapeake & Albemarle R.R. Division—Lease 
Amendment & Operation Exemption Including 
Interchange Commitment—Norfolk S. Ry., FD 
36252, slip op. at 2 n.4 (STB served Dec. 6, 2018). 

1 TRH concurrently filed a verified notice of 
exemption in Tennessee Railroad Holdings, LLC— 
Acquisition Exemption—Sequatchie Valley 
Railroad, Inc., Docket No. FD 36269, in which TRH 
seeks to acquire the Line and become a Class III rail 
carrier. 

1 The Line was part of a 14.3-mile line of railroad 
between milepost BAJ 0.0 at Rowlesburg and 
milepost BAJ 14.3 near Albright in Preston County, 
W. Va., that CSXT was previously authorized to 
abandon. CSX Transp., Inc.—Aban. Exemption—in 
Preston Cty., W. Va., AB 55 (Sub-No. 625X) (STB 
served Jan. 9, 2004). However, CSXT did not timely 
file a notice of consummation of abandonment for 
the 6.78 miles that comprise the Line and the 
abandonment authority automatically expired. CSX 
Transp., Inc.—Aban. Exemption—in Preston Cty., 
W. Va., AB 55 (Sub-No. 625X) (STB served Dec. 18, 
2018). 

208 South LaSalle Street, Suite 1666, 
Chicago, IL 60604–1228. 

Board decisions and notices are 
available at www.stb.gov. 

Decided: March 8, 2019. 
By the Board, Allison C. Davis, Acting 

Director, Office of Proceedings. 
Jeffrey Herzig, 
Clearance Clerk. 
[FR Doc. 2019–04613 Filed 3–12–19; 8:45 am] 

BILLING CODE 4915–01–P 

SURFACE TRANSPORTATION BOARD 

[Docket No. AB 290 (Sub-No. 295X); Docket 
No. AB 866 (Sub-No. 1X)] 

Norfolk Southern Railway Company— 
Abandonment Exemption—in Chowan 
County, N.C.; North Carolina & Virginia 
Railroad Company, L.L.C., Chesapeake 
& Albemarle Railroad Division— 
Discontinuance of Service 
Exemption—in Chowan County, N.C. 

ACTION: Correction to Notice of 
Exemption. 

On July 20, 2007, Norfolk Southern 
Railway Company (NSR) and North 
Carolina & Virginia Railroad Company, 
The Chesapeake & Albemarle Division 
(NCVA), jointly filed a verified notice of 
exemption under 49 CFR. 1152.50 for 
NSR to abandon, and for NCVA to 
discontinue service over, approximately 
0.08 miles of rail line between milepost 
NS 73.59, and milepost NS 73.67, at 
Edenton, N.C. On August 9, 2007, notice 
of the exemption was served and 
published in the Federal Register (72 
FR 44,920). 

The notice published on August 9, 
2007, erroneously described milepost 
NS 73.59 as milepost NS 73.50.1 
Accordingly, this notice corrects the 
description of the milepost. All other 
information in the August 9, 2007 notice 
is correct. 

Board decisions and notices are 
available at www.stb.gov. 

Decided: March 7, 2019. 
By the Board, Allison C. Davis, Acting 

Director, Office of Proceedings. 
Jeffrey Herzig, 
Clearance Clerk. 
[FR Doc. 2019–04570 Filed 3–12–19; 8:45 am] 

BILLING CODE 4915–01–P 

SURFACE TRANSPORTATION BOARD 

[Docket No. FD 36270] 

Sequatchie Valley Switching Company, 
LLC—Operation Exemption— 
Tennessee Railroad Holdings, LLC 

Sequatchie Valley Switching 
Company, LLC (SQSC), a noncarrier, has 
filed a verified notice of exemption 
under 49 CFR 1150.31 to operate 
approximately 11.77 miles of rail line 
(the Line) pursuant to an operating 
agreement with Tennessee Railroad 
Holdings, LLC (TRH), a noncarrier.1 The 
Line extends between milepost 0.0, a 
point of connection to CSX 
Transportation, Inc., at or near 
Bridgeport, Jackson County, Ala., and 
milepost 11.77, the end of track at or 
near Jaspar, Marion County, Tenn. 

The transaction is related to a 
concurrently filed verified notice of 
exemption in Gregory B. Cundiff Trust— 
Continuance in Control Exemption— 
Tennessee Railroad Holdings, Inc., 
Sequatchie Valley Switching Co., LLC, & 
Walking Horse Railroad, LLC, Docket 
No. FD 36272, in which the Gregory B. 
Cundiff Trust, the Connie Cundiff Trust, 
CGX, Inc., and Ironhorse Resources, 
Inc., seek to continue in control of SQSC 
upon SQSC’s becoming a Class III rail 
carrier. 

SQSC certifies that, as a result of this 
transaction, its projected revenues 
would not exceed those that would 
qualify it as a Class III rail carrier and 
will not exceed $5 million. SQSC states 
that the agreement does not involve any 
provision or agreement that may limit 
future interchange. 

The transaction may be consummated 
on or after March 27, 2019, the effective 
date of the exemption (30 days after the 
verified notice was filed). 

If the verified notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10502(d) 
may be filed at any time. The filing of 
a petition to revoke will not 
automatically stay the effectiveness of 
the exemption. Petitions to stay must be 
filed no later than March 20, 2019 (at 
least seven days before the exemption 
becomes effective). 

An original and 10 copies of all 
pleadings, referring to Docket No. FD 
36270, must be filed with the Surface 
Transportation Board, 395 E Street SW, 
Washington, DC 20423–0001. In 
addition, a copy of each pleading must 

be served on Thomas F. McFarland, 
Thomas F. McFarland, P.C., 208 South 
LaSalle Street, Suite 1666, Chicago, IL 
60604–1228. 

According to SQSC, this action is 
categorically excluded from 
environmental review under 49 CFR 
1105.6(c) and from historic reporting 
under 49 CFR 1105.8(b). 

Board decisions and notices are 
available at www.stb.gov. 

Decided: March 8, 2019. 
By the Board, Allison C. Davis, Acting 

Director, Office of Proceedings. 
Jeffrey Herzig, 
Clearance Clerk. 
[FR Doc. 2019–04611 Filed 3–12–19; 8:45 am] 

BILLING CODE 4915–01–P 

SURFACE TRANSPORTATION BOARD 

[Docket No. AB 55 (Sub-No. 788X)] 

CSX Transportation, Inc.— 
Abandonment Exemption—in Preston 
County, W. Va. 

CSX Transportation, Inc. (CSXT), has 
filed a verified notice of exemption 
under 49 CFR pt. 1152 subpart F— 
Exempt Abandonments to abandon an 
approximately 6.78-mile rail line 
between milepost BAJ 3.0 and milepost 
BAJ 9.78 in Preston County, W. Va. (the 
Line).1 The Line traverses U.S. Postal 
Service Zip Codes 26764 and 26537 and 
includes the stations of Murphy Mine, 
Stoer, Shatzer, and Preston. 

CSXT has certified that: (1) No local 
freight traffic has moved over the Line 
for at least two years; (2) any overhead 
traffic on the Line can be rerouted over 
other lines; (3) no formal complaint 
filed by a user of rail service on the Line 
(or by a state or local government entity 
acting on behalf of such user) regarding 
cessation of service over the Line either 
is pending with the Surface 
Transportation Board (Board) or with 
any U.S. District Court or has been 
decided in favor of complainant within 
the two-year period; and (4) the 
requirements at 49 CFR 1105.7 and 
1105.8 (environmental report and 
historic report), 49 CFR 1105.12 
(newspaper publication), and 49 CFR 
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2 The Board modified its OFA procedures 
effective July 29, 2017. Among other things, the 
OFA process now requires potential offerors, in 
their formal expression of intent, to make a 
preliminary financial responsibility showing based 
on a calculation using information contained in the 
carrier’s filing and publicly available information. 
See Offers of Financial Assistance, EP 729 (STB 
served June 29, 2017); 82 FR 30,997 (July 5, 2017). 

3 Although CSXT states in its verified notice that 
the proposed consummation date of this transaction 
is April 1, 2019, this transaction cannot be 
consummated until April 12, 2019 (50 days from 
the verified notice’s filing date). See 49 CFR 
1152.50(d)(2). 

4 Each OFA must be accompanied by the filing 
fee, which is currently set at $1,800. See 49 CFR 
1002.2(f)(25). 

5 The Board will grant a stay if an informed 
decision on environmental issues (whether raised 
by a party or by the Board’s Office of Environmental 
Analysis (OEA) in its independent investigation) 
cannot be made before the exemption’s effective 
date. See Exemption of Out-of-Serv. Rail Lines, 5 
I.C.C.2d 377 (1989). Any request for a stay should 
be filed as soon as possible so that the Board may 
take appropriate action before the exemption’s 
effective date. 

1152.50(d)(1) (notice to governmental 
agencies) have been met. 

As a condition to this exemption, any 
employee adversely affected by the 
abandonment shall be protected under 
Oregon Short Line Railroad— 
Abandonment Portion Goshen Branch 
Between Firth & Ammon, in Bingham & 
Bonneville Counties, Idaho, 360 I.C.C. 
91 (1979). To address whether this 
condition adequately protects affected 
employees, a petition for partial 
revocation under 49 U.S.C. 10502(d) 
must be filed. 

Provided no formal expression of 
intent to file an offer of financial 
assistance (OFA) 2 has been received, 
this exemption will be effective on April 
12, 2019,3 unless stayed pending 
reconsideration. Formal expressions of 
intent to file an OFA under 49 CFR 
1152.27(c)(2) 4 must be filed by March 
22, 2019. Petitions to stay that do not 
involve environmental issues,5 and trail 
use/rail banking requests under 49 CFR 
1152.29 must be filed by March 25, 
2019. Petitions to reopen or requests for 
public use conditions under 49 CFR 
1152.28 must be filed by April 2, 2019, 
with the Surface Transportation Board, 
395 E Street SW, Washington, DC 
20423–0001. 

A copy of any petition filed with the 
Board should be sent to CSXT’s 
representative, Louis E. Gitomer, Law 
Offices of Louis E. Gitomer, LLC, 600 
Baltimore Avenue, Suite 301, Towson, 
MD 21204. 

If the verified notice contains false or 
misleading information, the exemption 
is void ab initio. 

CSXT has filed a combined 
environmental and historic report that 
addresses the effects, if any, of the 
abandonment on the environment and 

historic resources. OEA will issue an 
environmental assessment (EA) by 
March 18, 2019. Interested persons may 
obtain a copy of the EA by writing to 
OEA (Surface Transportation Board, 
Washington, DC 20423–0001) or by 
calling OEA at (202) 245–0305. 
Assistance for the hearing impaired is 
available through the Federal 
Information Relay Service at (800) 877– 
8339. Comments on environmental and 
historic preservation matters must be 
filed within 15 days after the EA 
becomes available to the public. 

Environmental, historic preservation, 
public use, or trail use/rail banking 
conditions will be imposed, where 
appropriate, in a subsequent decision. 

Pursuant to the provisions of 49 CFR 
1152.29(e)(2), CSXT shall file a notice of 
consummation with the Board to signify 
that it has exercised the authority 
granted and fully abandoned the Line. If 
consummation has not been effected by 
CSXT’s filing of a notice of 
consummation by March 13, 2020, and 
there are no legal or regulatory barriers 
to consummation, the authority to 
abandon will automatically expire. 

Board decisions and notices are 
available at www.stb.gov. 

Decided: March 7, 2019. 
By the Board, Allison C. Davis, Acting 

Director, Office of Proceedings. 
Jeffrey Herzig, 
Clearance Clerk. 
[FR Doc. 2019–04598 Filed 3–12–19; 8:45 am] 

BILLING CODE 4915–01–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Notice of Release From Federal 
Surplus Property and Grant Assurance 
Obligations at the New Castle County 
Airport (ILG), Wilmington, DE 

AGENCY: Federal Aviation 
Administration (FAA) DOT. 
ACTION: Notice of request to release 
airport land. 

SUMMARY: The FAA proposes to rule and 
invites public comment on the 
application for a release of 
approximately 1.0719 acres of federally 
obligated airport property at New Castle 
County Airport (ILG), Wilmington, DE, 
from the National Emergency Use 
Provision contained in a Surplus 
Property Agreement, dated April 28, 
1949, and from conditions, reservations, 
and restrictions contained in Airport 
Improvement Program grants that would 
restrict the use of said land to 
aeronautical purposes. The request 
includes 0.8994 acres of land to be 

released for disposal for a Right-Of-Way 
and 0.1725 acres be released from 
aeronautical to non-aeronautical use for 
a Permanent Easement. This acreage is 
a portion of the land at New Castle 
County Airport that is subject to the 
Surplus Property Agreement. Both 
releases are requested to permit 
improvements, including the widening 
of State Route 141. The proposed use of 
land after the release will be compatible 
with the airport and will not interfere 
with the airport or its operation. 
DATES: Comments must be received on 
or before April 12, 2019. 
ADDRESSES: Comments on this 
application may be mailed or delivered 
to the following address: Jim Salmon, 
Public Information Officer, Delaware 
River and Bay Authority, P.O. Box 71, 
New Castle, DE. And at the FAA 
Harrisburg Airports District Office: Rick 
Harner, Acting Manager, Harrisburg 
Airports District Office, 3905 Hartzdale 
Dr., Suite 508, Camp Hill, PA 17011. 
FOR FURTHER INFORMATION CONTACT: 
Brian Gearhart, Project Manager, 
Harrisburg Airports District Office, 
location listed above. The request to 
release airport property may be 
reviewed in person at this same 
location. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Wendell H. Ford 
Aviation Investment and Reform Act for 
the 21st Century (AIR 21), Public Law 
106–181 (Apr. 5, 2000; 114 Stat. 61), 
this notice must be published in the 
Federal Register 30 days before the 
Secretary may waive any condition 
imposed on a federally obligated airport 
by surplus property conveyance deeds 
or grant agreements. The following is a 
brief overview of the request: 

The Airport Authority requests the 
release of a total of 0.8994 acres for sale 
required for Right-of-Way for the State 
Route 141 widening project, and 0.1725 
acres for change in use for a Permanent 
Easement. The purpose of the project is 
to address safety, operational, capacity 
and condition needs within the State 
Route 141 and Interstate 95 interchange 
area. Specifically, State Route 141 is 
being widened to accommodate three 
lanes of traffic in each direction near the 
New Castle County Airport and the 
airport property is needed at the 
intersection of Commons Boulevard and 
State Route 141. The project is being 
coordinated by the Delaware 
Department of Transportation. There are 
two parcels included in the proposed 
total 1.0719-acre land release obtained 
from the United States pursuant to the 
Surplus Property Act of 1944 and the 
Reorganization Plan No. 1 of 1947. The 
existing property use is that of 
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dedicated airport property. As shown on 
the Airport Layout Plan, the property is 
not needed now or in the future for 
airport development as it is small areas 
running adjacent to the existing State 
Route 141. The proposed use of the 
property will not interfere with the 
airport or its operation. Proceeds from 
sale of the property will be utilized in 
accordance with FAA’s Policy and 
Procedures Concerning the Use of 
Airport Revenue, published in the 
Federal Register on February 16, 1999. 

Interested persons are invited to 
comment on the proposed lease. All 
comments will be considered by the 
FAA to the extent practicable. 

Issued in Camp Hill, Pennsylvania, March 
7, 2019. 
Rick Harner, 
Acting Manager, Harrisburg Airports District 
Office. 
[FR Doc. 2019–04649 Filed 3–12–19; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

[Docket Number FRA–2019–0023] 

Petition for Waiver of Compliance 

Under part 211 of Title 49 Code of 
Federal Regulations (CFR), this 
document provides the public notice 
that on February 27, 2019, the Belt 
Railway Company of Chicago (BRC), 
petitioned the Federal Railroad 
Administration (FRA) for a waiver of 
compliance from certain provisions of 
the Federal railroad safety regulations 
contained at 49 CFR part 240, 
Qualification and Certification of 
Locomotive Engineers, and part 242, 
Qualification and Certification of 
Conductors. FRA assigned the petition 
Docket Number FRA–2019–0023. 

The relief is requested as part of 
BRC’s proposed implementation of and 
participation in FRA’s Confidential 
Close Call Reporting System (C3RS) 
Program. BRC seeks to shield reporting 
employees and the railroad from 
mandatory punitive sanctions that 
would otherwise arise as provided in 49 
CFR 240.117(e)(1)–(4); 240.305(a)(l)–(4) 
and (a)(6); 240.307; 242.403(b), (c), 
(e)(l)–(4), (e)(6)–(11), (f)(l)–(2), and 
242.407. The C3RS Program encourages 
certified operating crew members to 
report close calls and protect the 
employees and the railroad from 
discipline or sanctions arising from the 
incidents reported per the C3RS 
Implementing Memorandum of 
Understanding. 

A copy of the petition, as well as any 
written communications concerning the 

petition, is available for review online at 
www.regulations.gov and in person at 
the U.S. Department of Transportation’s 
(DOT) Docket Operations Facility, 1200 
New Jersey Avenue SE, W12–140, 
Washington, DC 20590. The Docket 
Operations Facility is open from 9 a.m. 
to 5 p.m., Monday through Friday, 
except Federal Holidays. 

Interested parties are invited to 
participate in these proceedings by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with these proceedings since 
the facts do not appear to warrant a 
hearing. If any interested parties desire 
an opportunity for oral comment and a 
public hearing, they should notify FRA, 
in writing, before the end of the 
comment period and specify the basis 
for their request. 

All communications concerning these 
proceedings should identify the 
appropriate docket number and may be 
submitted by any of the following 
methods: 

• Website: http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 

• Fax: 202–493–2251. 
• Mail: Docket Operations Facility, 

U.S. Department of Transportation, 1200 
New Jersey Avenue SE, W12–140, 
Washington, DC 20590. 

• Hand Delivery: 1200 New Jersey 
Avenue SE, Room W12–140, 
Washington, DC 20590, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal Holidays. 

Communications received by April 
29, 2019 will be considered by FRA 
before final action is taken. Comments 
received after that date will be 
considered if practicable. 

Anyone can search the electronic 
form of any written communications 
and comments received into any of our 
dockets by the name of the individual 
submitting the comment (or signing the 
document, if submitted on behalf of an 
association, business, labor union, etc.). 
Under 5 U.S.C. 553(c), DOT solicits 
comments from the public to better 
inform its processes. DOT posts these 
comments, without edit, including any 
personal information the commenter 
provides, to www.regulations.gov, as 
described in the system of records 
notice (DOT/ALL–14 FDMS), which can 
be reviewed at https://
www.transportation.gov/privacy. See 
also https://www.regulations.gov/ 
privacyNotice for the privacy notice of 
regulations.gov. 

Issued in Washington, DC. 
Robert C. Lauby, 
Associate Administrator for Railroad Safety, 
Chief Safety Officer. 
[FR Doc. 2019–04609 Filed 3–12–19; 8:45 am] 

BILLING CODE 4910–06–P 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

[Docket No. FRA–2019–0004–N–4] 

Proposed Agency Information 
Collection Activities; Comment 
Request 

AGENCY: Federal Railroad 
Administration (FRA), Department of 
Transportation (DOT). 
ACTION: Notice of information collection; 
request for comment. 

SUMMARY: Under the Paperwork 
Reduction Act of 1995 (PRA), this notice 
announces that FRA is forwarding the 
Information Collection Requests (ICRs) 
abstracted below to the Office of 
Management and Budget (OMB) for 
review and comment. The ICRs describe 
the information collections and their 
expected burden. On December 3, 2018, 
FRA published a notice providing a 60- 
day period for public comment on the 
ICRs. 
DATES: Interested persons are invited to 
submit comments on or before April 12, 
2019. 
ADDRESSES: Submit written comments 
on the ICRs to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, 725 17th 
Street NW, Washington, DC 20503, 
Attention: FRA Desk Officer. Comments 
may also be sent via email to OMB at 
the following address: oira_
submissions@omb.eop.gov. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Robert Brogan, Information Collection 
Clearance Officer, Office of Railroad 
Safety, Regulatory Analysis Division, 
Federal Railroad Administration, 1200 
New Jersey Avenue SE, Room W33–497, 
Washington, DC 20590 (telephone: (202) 
493–6292); or Ms. Kim Toone, 
Information Collection Clearance 
Officer, Office of Administration, Office 
of Information Technology, Federal 
Railroad Administration, 1200 New 
Jersey Avenue SE, Room W34–212, 
Washington, DC 20590 (telephone: (202) 
493–6132). 
SUPPLEMENTARY INFORMATION: The PRA, 
44 U.S.C. 3501–3520, and its 
implementing regulations, 5 CFR part 
1320, require Federal agencies to issue 
two notices seeking public comment on 
information collection activities before 
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OMB may approve paperwork packages. 
See 44 U.S.C. 3506, 3507; 5 CFR 1320.8 
through 1320.12. On December 3, 2018, 
FRA published a 60-day notice in the 
Federal Register soliciting comment on 
the ICRs for which it is now seeking 
OMB approval. See 83 FR 62399. FRA 
received no comments in response to 
this notice. 

Before OMB decides whether to 
approve these proposed collections of 
information, it must provide 30 days for 
public comment. Federal law requires 
OMB to approve or disapprove 
paperwork packages between 30 and 60 
days after the 30-day notice is 
published. 44 U.S.C. 3507(b)–(c); 5 CFR 
1320.12(d); see also 60 FR 44978, 44983, 
Aug. 29, 1995. OMB believes the 30-day 
notice informs the regulated community 
to file relevant comments and affords 
the agency adequate time to digest 
public comments before it renders a 
decision. 60 FR 44983, Aug. 29, 1995. 
Therefore, respondents should submit 
their respective comments to OMB 
within 30 days of publication to best 
ensure having their full effect. 

Comments are invited on the 
following ICRs regarding: (1) Whether 
the information collection activities are 
necessary for FRA to properly execute 
its functions, including whether the 
information will have practical utility; 
(2) the accuracy of FRA’s estimates of 
the burden of the information collection 
activities, including the validity of the 
methodology and assumptions used to 
determine the estimates; (3) ways for 
FRA to enhance the quality, utility, and 
clarity of the information being 
collected; and (4) ways to minimize the 
burden of information collection 
activities on the public, including the 
use of automated collection techniques 
or other forms of information 
technology. 

The summaries below describe the 
ICRs that FRA will submit for OMB 
clearance as the PRA requires: 

Title: Certification of Glazing 
Materials. 

OMB Control Number: 2130–0525. 
Abstract: The collection of 

information is set forth under 49 CFR 
part 223, which requires the 
certification and permanent marking of 
glazing materials by the manufacturer. 
The manufacturer is also responsible for 
making available test verification data to 
railroads and FRA upon request. 

Type of Request: Extension without 
change of a current information 
collection. 

Affected Public: Businesses (railroads 
and manufacturers of glazing materials). 

Form(s): N/A. 
Respondent Universe: 692 railroads/5 

manufacturers of glazing materials. 

Frequency of Submission: On 
occasion. 

Total Estimated Annual Responses: 
25,426. 

Total Estimated Annual Burden: 269 
hours. 

Title: Disqualification Proceedings. 
OMB Control Number: 2130–0529. 
Abstract: FRA regulations at 49 CFR 

part 209, subpart D, explain FRA’s 
responsibilities, and the rights and 
responsibilities of railroads and railroad 
employees, regarding disqualification 
procedures. Specifically, 49 CFR 
209.331, enforcement of a 
disqualification order, requires: (a) A 
railroad employing or formerly 
employing a disqualified individual to 
disclose the terms and conditions of the 
order to the individual’s new or 
prospective employer railroad; (b) a 
railroad considering hiring an 
individual in a safety-sensitive position 
to inquire from the individual’s prior 
employer railroad whether the 
individual is serving under a 
disqualification order; and (c) a 
disqualified individual to inform his 
employer of the disqualification order 
and provide a copy of the order to the 
employer and to inform a prospective 
employer railroad of the disqualification 
order and provide a copy of the order. 
Additionally, 49 CFR 209.333(b) 
prohibits a railroad from employing a 
person subject to a disqualification 
order in any manner inconsistent with 
the order. 

Type of Request: Extension without 
change of a current information 
collection. 

Affected Public: Businesses 
(railroads). 

Form(s): N/A. 
Respondent Universe: 40,000 railroad 

employees (safety sensitive)/741 
railroads. 

Frequency of Submission: On 
occasion. 

Total Estimated Annual Responses: 3. 
Total Estimated Annual Burden: 5 

hours. 
Under 44 U.S.C. 3507(a) and 5 CFR 

1320.5(b) and 1320.8(b)(3)(vi), FRA 
informs all interested parties that it may 
not conduct or sponsor, and a 
respondent is not required to respond to 
a collection of information unless it 
displays a currently valid OMB control 
number. 

Authority: 44 U.S.C. 3501–3520. 

Brett A. Jortland, 
Acting Chief Counsel. 
[FR Doc. 2019–04604 Filed 3–12–19; 8:45 am] 

BILLING CODE 4910–06–P 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

[Docket Number FRA–2010–0129] 

Petition for Waiver of Compliance 

Under part 211 of Title 49 Code of 
Federal Regulations (CFR), this provides 
the public notice that by a letter dated 
February 14, 2019, the Sierra Northern 
Railway (SERA) petitioned the Federal 
Railroad Administration (FRA) for an 
extension of a waiver of compliance 
from certain provisions of the Federal 
railroad safety regulations contained at 
49 CFR part 215. FRA assigned the 
petition Docket Number FRA–2010– 
0129. 

Specifically, SERA requests relief 
from the stenciling requirement 
contained in 49 CFR 215.303, Stenciling 
of restricted cars, for 5 freight cars, one 
gondola and four box cars modified as 
‘‘open air concession’’ passenger cars to 
give passengers a pleasurable ride in the 
Sacramento and Coastal Mountain area. 
SERA operates the subject cars on the 
40-mile Mendocino Division between 
Willits and Ft. Bragg, California, and on 
the Sacramento Division for 14 miles 
between Woodland and Lovdal Siding 
near West Sacramento, California. SERA 
does not interchange this equipment 
with the general system of 
transportation. The maximum speed of 
operation is 20 miles per hour. The cars 
are typically operated no more than 40 
miles in a day and approximately 75 
days per year. 

SERA states that it continues to 
maintain all equipment, operations and 
track to FRA compliance standards and 
there has not been an equipment-related 
derailment of any SERA tourist or 
dinner train in over 10 years. These cars 
are painted to match passenger cars. 
Stenciling according to § 215.303 would 
be disruptive to the appearance of the 
train. Further, stenciling indicating 
some restriction might invite 
unwarranted concerns by passengers. 

A copy of the petition, as well as any 
written communications concerning the 
petition, is available for review online at 
www.regulations.gov and in person at 
the U.S. Department of Transportation’s 
(DOT) Docket Operations Facility, 1200 
New Jersey Avenue SE, W12–140, 
Washington, DC 20590. The Docket 
Operations Facility is open from 9 a.m. 
to 5 p.m., Monday through Friday, 
except Federal Holidays. 

Interested parties are invited to 
participate in these proceedings by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with these proceedings since 
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the facts do not appear to warrant a 
hearing. If any interested parties desire 
an opportunity for oral comment and a 
public hearing, they should notify FRA, 
in writing, before the end of the 
comment period and specify the basis 
for their request. 

All communications concerning these 
proceedings should identify the 
appropriate docket number and may be 
submitted by any of the following 
methods: 

• Website: http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 

• Fax: 202–493–2251. 
• Mail: Docket Operations Facility, 

U.S. Department of Transportation, 1200 
New Jersey Avenue SE, W12–140, 
Washington, DC 20590. 

• Hand Delivery: 1200 New Jersey 
Avenue SE, Room W12–140, 
Washington, DC 20590, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal Holidays. 

Communications received by April 
29, 2019 will be considered by FRA 
before final action is taken. Comments 

received after that date will be 
considered as far as practicable. 

Anyone can search the electronic 
form of any written communications 
and comments received into any of our 
dockets by the name of the individual 
submitting the comment (or signing the 
document, if submitted on behalf of an 
association, business, labor union, etc.). 
In accordance with 5 U.S.C. 553(c), DOT 
solicits comments from the public to 
better inform its processes. DOT posts 
these comments, without edit, including 
any personal information the 
commenter provides, to 
www.regulations.gov, as described in 
the system of records notice (DOT/ALL– 
14 FDMS), which can be reviewed at 
https://www.transportation.gov/privacy. 
See also https://www.regulations.gov/ 
privacyNotice for the privacy notice of 
regulations.gov. 

Issued in Washington, DC. 
Robert C. Lauby, 
Associate Administrator for Railroad Safety, 
Chief Safety Officer. 
[FR Doc. 2019–04608 Filed 3–12–19; 8:45 am] 

BILLING CODE 4910–06–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Quarterly Publication of Individuals, 
Who Have Chosen To Expatriate, as 
Required by Section 6039G 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Notice. 

SUMMARY: This notice is provided in 
accordance with IRC section 6039G of 
the Health Insurance Portability and 
Accountability Act (HIPPA) of 1996, as 
amended. This listing contains the name 
of each individual losing United States 
citizenship (within the meaning of 
section 877(a) or 877A) with respect to 
whom the Secretary received 
information during the quarter ending 
December 31, 2018. For purposes of this 
listing, long-term residents, as defined 
in section 877(e)(2), are treated as if they 
were citizens of the United States who 
lost citizenship. 

Last name First name Middle name/initials 

ABBOTT ............................................................. ANIA ................................................................. ALEXANDRA 
ABE .................................................................... YOSHIKO 
ADLER ............................................................... MAEL 
ADLER ............................................................... TORSTEN 
AKAGI ................................................................ KOJI 
ALI-KHAN ........................................................... NADEEM 
ALLAN ................................................................ DANIEL ............................................................ MARTIN 
ALLAN ................................................................ THERESA ........................................................ FAYE 
ALLBEE .............................................................. MIYUKI 
ALLEN ................................................................ JOYCE ............................................................. E. 
ANAND ............................................................... PRISKA 
ANDREWS ......................................................... SUSAN ............................................................. NURIYE 
ANNE ................................................................. SESHU ............................................................. K. 
ARENS ............................................................... MARC ............................................................... OLIVER 
ASBURY ............................................................ MICHAEL ......................................................... JAMES 
ASHIKAGA ......................................................... HISAYO 
ASHIKAGA ......................................................... YUKEI 
ASMUSSEN ....................................................... JAN ................................................................... SIMON 
ATHER ............................................................... DANYAL 
AXBOE ............................................................... MARIANNE 
AZADIAN ............................................................ LYNN ................................................................ REBECCA 
BAKER ............................................................... LUCILLE ........................................................... G. 
BAKER ............................................................... MARK 
BAKER ............................................................... MARTIN ............................................................ G. 
BAKER ............................................................... MARTIN ............................................................ G. 
BAKHOS ............................................................ MARC 
BALLARD ........................................................... KEVIN ............................................................... G. 
BANKS ............................................................... DEBBIE 
BARBER ............................................................ JOHN ................................................................ ANTHONY 
BARTENEV ........................................................ DMITRY 
BASAPPA .......................................................... PRABHU .......................................................... DEVA 
BAUR ................................................................. BARBARA ........................................................ ANN 
BAUR ................................................................. HERBERT ........................................................ KURT 
BAVELIER .......................................................... DAPHNE 
BEATHAM .......................................................... GEOFFREY ...................................................... HAROLD 
BEAUFILS .......................................................... JEANNE ........................................................... ELIZABETH 
BECKER ............................................................ BERND ............................................................. K. 
BELL .................................................................. MARY ............................................................... ANN 
BELL-DINGWALL .............................................. ANDREW ......................................................... HARRISON 
BELLEROSE ...................................................... SATYA 
BENEKE ............................................................. GAIL ................................................................. E. 
BERG ................................................................. ALAN ................................................................ ANDREW 
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Last name First name Middle name/initials 

BERG ................................................................. GOERILD ......................................................... J. 
BERG ................................................................. STIG ................................................................. A. 
BEUKEMA .......................................................... SIMON 
BIRCH ................................................................ CAROLINE ....................................................... RALEY 
BISCARO ........................................................... SANDRA .......................................................... DIANA 
BISHOP .............................................................. JOSHUA ........................................................... EDWARD 
BITAR ................................................................. ANA .................................................................. MARIA 
BJERRUM .......................................................... WHITNEY ......................................................... MARIA 
BLACK ............................................................... JEFFREY ......................................................... LEWIS 
BLANCO ............................................................ DANIEL ............................................................ E. 
BLUM ................................................................. VIKKI-ANNE 
BOEUF ............................................................... VALERIE 
BOGSNES ......................................................... LISE .................................................................. EILHARDT 
BOHNER ............................................................ DAVID 
BOSCHUNG ...................................................... EMILIE .............................................................. ASHLEY 
BOULET ............................................................. DENIS 
BOUZAS ............................................................ JUAN ................................................................ C. 
BOWEN .............................................................. LEAH ................................................................ JUDITH ROBERTS 
BOX .................................................................... MARIE .............................................................. J. 
BOX .................................................................... STEPHEN ........................................................ A. 
BOYD ................................................................. LISA .................................................................. BEDFORD 
BRAND ............................................................... JULIE ................................................................ LUND 
BRAUN ............................................................... DAVID 
BRAUN ............................................................... MICHAEL ......................................................... J. 
BRECHET .......................................................... PAUL ................................................................ RENE 
BREITENMOSER .............................................. MARC ............................................................... LUCA 
BRENNAN .......................................................... DONALD .......................................................... WILLIAM 
BRENNER .......................................................... SYDNEY 
BRILL ................................................................. THILO ............................................................... M. 
BROOKS ............................................................ CHRISTOPHER ............................................... MICHAEL 
BROWN ............................................................. PATRICIA ......................................................... FRANCES 
BUCKLEY .......................................................... MARY ............................................................... ELIZABETH 
BULL .................................................................. JONATHAN 
BURKEY ............................................................ KRISTY ............................................................ F. 
BURT ................................................................. KEVIN 
BURT ................................................................. LYNNE 
BUTLER MCGREGOR ...................................... SUSAN ............................................................. JANE 
BYFORD ............................................................ EMMA ............................................................... L. 
BYRNE ............................................................... ROSEMARY ..................................................... ANN 
CALLENDER ...................................................... JACK ................................................................ BROOKES 
CAMMALLERI .................................................... ANTONINA 
CAMPOS ............................................................ ABELARDO ...................................................... JOSE 
CANNAU ............................................................ LIEVAN 
CARPENTER ..................................................... BRIGITTE ......................................................... H. 
CARPENTER ..................................................... MICHAEL ......................................................... HENRY 
CARRASCO ....................................................... GLORIA 
CARRERA .......................................................... ANA .................................................................. JULIA 
CARTWRIGHT ................................................... JESSICA .......................................................... KIMBERLY 
CARVEY ............................................................ PAMELA ........................................................... M.C. 
CASE ................................................................. TIMOTHY ......................................................... JUSTIN 
CASSIE .............................................................. JOANNA ........................................................... MARGARET 
CHAN ................................................................. KA ..................................................................... CHUNG 
CHANG .............................................................. CHIA ................................................................. HSIANG 
CHANG .............................................................. CHINYI 
CHANG .............................................................. PO .................................................................... MING 
CHANG .............................................................. PO .................................................................... YUAN 
CHARDON ......................................................... JEAN-MICHEL 
CHARNLEY ........................................................ CHRISTOPHER ............................................... J. 
CHEN ................................................................. CAIYING 
CHEN ................................................................. MING ................................................................ HUEI 
CHEN ................................................................. NAISHUO 
CHEN ................................................................. YING ................................................................. HSUN KUO 
CHIA ................................................................... DAPHNE .......................................................... THERESA 
CHIBUK .............................................................. THEA ................................................................ KATHRINE 
CHO ................................................................... SU .................................................................... HYUN 
CHOI .................................................................. SUNGHAN 
CHOU ................................................................. HSINYING 
CHUA ................................................................. THEODOR ....................................................... WEN-JIE 
CLARKE ............................................................. LAURA ............................................................. KRISTINE 
COLLINGRIDGE-PADBURY ............................. NESTA ............................................................. CADWALADR 
COLLYNS .......................................................... CHARLES ........................................................ N. 
COLTON ............................................................ MATTHEW ....................................................... A. 
CONNELL .......................................................... MICHAEL 
CONNOLLY ....................................................... DANIEL ............................................................ ALBERT 
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Last name First name Middle name/initials 

CONTE ............................................................... EDOUARD ....................................................... LOUIS FRANCIS 
COOPER ............................................................ CHRISTINE ...................................................... KATHRYN 
COOPER ............................................................ JANE ................................................................ ELIZABETH 
COOPERBAND .................................................. JARED .............................................................. MICHAEL 
COVEY ............................................................... MORGAN ......................................................... SHILOH 
CRESPEL .......................................................... AGATHE ........................................................... MARIE 
CUI ..................................................................... BAOQIU 
DALTON ............................................................. DEBRA ............................................................. J. 
DALTON ............................................................. STEPHEN ........................................................ R. 
DALY .................................................................. BARBARA ........................................................ H. 
DANCOES ......................................................... ELIZABETH ...................................................... THERESA 
DANNHEISSER ................................................. ILANA ............................................................... SANDRA SNYDER 
DAREKAR .......................................................... BAL ................................................................... SWARUPRAO 
DAVID ................................................................ KLAUS 
DAVIDSON ........................................................ IAN ................................................................... A. 
DAVIES .............................................................. IAN ................................................................... D. 
DAVIES .............................................................. RACHEL 
DAVIES .............................................................. WENDI ............................................................. ANNETTE 
DE GASPARIS ................................................... IRENE 
DE HAAN ........................................................... COLLEEN ......................................................... H. 
DE MORCHOVEN ............................................. BORIS .............................................................. PAPEIANS 
DEBAHY ............................................................ ANTHONY ........................................................ FADI 
DEEGAN ............................................................ SHANNON 
DEHAAN ............................................................ JENNIFER 
DEHAAN ............................................................ PETER 
DELAUNEY ........................................................ MAURICE 
DELLA CROCE .................................................. UGO 
DELRIO .............................................................. OLGA ............................................................... LEONIDOVNA 
DENG ................................................................. YINGTAO 
DERBOWKA ...................................................... JUDY ................................................................ LYNN 
DESCLEE DE MAREDSOUS ............................ MARGUERITE 
DIEBOLD SAFIAN ............................................. GABRIELLE ..................................................... ANGELICA 
DIORINOS ......................................................... MARKELLOS 
DO ...................................................................... HYUNGROK 
DOMINGUEZ ..................................................... GRACE ............................................................. JASMINE 
DOWNES ........................................................... JULIA 
DRISCOLL ......................................................... IAN ................................................................... P. 
DUNLOP ............................................................ COLIN .............................................................. GEORGE 
DUNLOP ............................................................ ILSE .................................................................. JANE 
DUNLOP ............................................................ SCOTT ............................................................. DOUGLAS 
DUTREIL ............................................................ CHRISTINE 
DUTREIL ............................................................ RENAUD 
EASTEP ............................................................. RICK ................................................................. RAYMOND 
EBERLE ............................................................. VINCENT .......................................................... URS 
ERVIN ................................................................ KAJAL 
ERWIN ............................................................... MICHAEL ......................................................... EUSTACE 
EVANS ............................................................... MEAGAN .......................................................... A. 
FARHI ................................................................ SEBASTIEN 
FARLEIGH ......................................................... RICHARD ......................................................... PAUL 
FATTE ................................................................ KAREN ............................................................. CHRISTENSEN 
FELDMAN SQUIRES ......................................... ALLISON .......................................................... JILL 
FENG ................................................................. JIE 
FEYEREISEN .................................................... MICHAEL ......................................................... ROBIN 
FIGG .................................................................. JASMINE .......................................................... AMELIA 
FINEGOLD ......................................................... AVIEL 
FIORE WALDER ................................................ GINA ................................................................. ANNA 
FOCK ................................................................. WALTER 
FODOR .............................................................. PAUL ................................................................ KEVIN 
FOGAL ............................................................... VALENTINA 
FOON ................................................................. DENNIS ............................................................ TODD 
FORM ................................................................. BJORN ............................................................. CHRISTOPHER 
FORM ................................................................. PETER ............................................................. ANDERS 
FORSTER .......................................................... MICHAEL ......................................................... JOHN 
FOSTER ............................................................. KATHLEEN ...................................................... MAY 
FOSTER ............................................................. VALERIE .......................................................... KATHLEEN 
FOWLES ............................................................ ROBERT 
FOX .................................................................... ANGELA ........................................................... L. 
FOX .................................................................... PAULA .............................................................. A. 
FRAIRE .............................................................. ERNESTO ........................................................ A. 
FRANK ............................................................... KLAUS .............................................................. H. 
FRANZOS .......................................................... YVETTE 
FREY .................................................................. ANDREA .......................................................... CHRISTINA 
FRIESEN ............................................................ KENNETH ........................................................ D. 
FRIEZNER-BLANC ............................................ DEBRA ............................................................. RAE 
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Last name First name Middle name/initials 

FRONGILLO RYAN ........................................... IDA-MARIA 
FULCHER .......................................................... DAVID 
GABBIANI HAGERTY ........................................ SEAN ................................................................ DANTE 
GAGE ................................................................. MICHAEL ......................................................... S. 
GAGE ................................................................. ZENAIDA 
GALVAGNO ....................................................... ANTONIO ......................................................... TIMOTHY 
GAMSGAARD .................................................... MIA ................................................................... KATRINE DONOVAN 
GARCIA ............................................................. GLAUCIA .......................................................... M. 
GEELMUYDEN .................................................. KURT-HERVE 
GENTILS ............................................................ ALICE 
GERBAS ............................................................ ANKE 
GHIM .................................................................. SONGHEE 
GIBBS ................................................................ MARK ............................................................... T. 
GLASGOW ......................................................... CHRISTOPHER 
GOCKEL ............................................................ GUIDO 
GOODLAND ....................................................... JAMES ............................................................. S. 
GOTTA ............................................................... PETRA ............................................................. GERDA 
GRAF ................................................................. DENISE ............................................................ CHERYL 
GRANT ............................................................... PAUL ................................................................ H. 
GRAS ................................................................. GREGOIRE ...................................................... RODOLPHE MARCEL 
GREEN .............................................................. AMY .................................................................. LYNN DREIMAN 
GREEN .............................................................. DEBRA ............................................................. C. 
GREENE ............................................................ EMMA ............................................................... JOSEPHINE 
GRESHAM ......................................................... TRACY ............................................................. A. 
GROSE .............................................................. GEORGE .......................................................... F. 
GROTE-DAHLKE ............................................... MARTINA ......................................................... HENRIETTE 
GROVE, JR ........................................................ JAMES ............................................................. ROBERT 
GUIVER ............................................................. JESSAMYN ...................................................... DOANNA 
GUPTA ............................................................... RAHIL 
GUPTA ............................................................... RAJESH ........................................................... H. 
HAFNER ............................................................ ANDREA .......................................................... KARIN 
HAMILTON ......................................................... CAROL ............................................................. ANE 
HANDLEY .......................................................... NICHOLAS ....................................................... J. 
HANEY ............................................................... PETER ............................................................. EDWARD 
HANSEN ............................................................ AMELIA ............................................................ S. 
HANSEN ............................................................ ANDREW 
HANSEN ............................................................ MARK ............................................................... CHRISTIAN 
HARDCASTLE ................................................... STUART 
HARPER ............................................................ ROBERT .......................................................... CONNOR 
HARRIS .............................................................. ROBERT .......................................................... J. 
HARRIS .............................................................. WILLIAM ........................................................... JOHN 
HARTNER .......................................................... DIANA .............................................................. THERESINA C.M.M. 
HASSETT ........................................................... MARY ............................................................... T. 
HATZIDIMITRIOU .............................................. JACOB 
HAUPTER .......................................................... BIRGIT 
HAURI ................................................................ PETER ............................................................. THOMAS 
HAY .................................................................... WARREN ......................................................... ALEXANDER 
HAYWOOD ........................................................ ELIZABETH 
HE ...................................................................... LI 
HEDWAT ............................................................ CLARE 
HELLMANN ........................................................ JOST ................................................................ ALEXANDER 
HELLMANN ........................................................ KRISTIANA ...................................................... KAROLIN 
HENDERSON .................................................... LORRAINE ....................................................... ANNE 
HENDON ............................................................ ELKE ................................................................ J. 
HENLEY ............................................................. VIRGINIA .......................................................... J. 
HENNESSEY ..................................................... SUSAN ............................................................. SHAWN 
HERRE ............................................................... JAN 
HINCHCLIFFE ................................................... JOHN 
HIROKI ............................................................... RUMI 
HIRT ................................................................... SUSANNE 
HO ...................................................................... TECK-HUA 
HODGINS .......................................................... STEPHEN ........................................................ R. 
HOEVELMANN .................................................. THOMAS .......................................................... WALTER 
HOFMANNER .................................................... THOMAS .......................................................... HENRY 
HOLLAND .......................................................... ALEXANDER .................................................... MILES 
HOLLISTER ....................................................... PATRICIA ......................................................... ANN 
HOWARTH ......................................................... MAXINE 
HSIEH ................................................................ YI ...................................................................... CHENG 
HSU .................................................................... YI-MING 
HUANG .............................................................. HUA 
HUEBERT .......................................................... LEONA 
HUEBERT .......................................................... NORMAN 
HUG ................................................................... KATHRIN .......................................................... ANDREA 
HULYALKAR ...................................................... HARISH 
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Last name First name Middle name/initials 

HUNG ................................................................. HSIN ................................................................. CHIA 
HUNSINGER ...................................................... MARY ............................................................... ISABEL 
HUNSINGER ...................................................... RONALD .......................................................... B. 
HUNT ................................................................. MICHAEL ......................................................... E. 
HYDE ................................................................. RICHARD ......................................................... STUART 
IMAMOGLU ........................................................ EMRE ............................................................... DENIZ 
IMM .................................................................... PAUL ................................................................ EDWARD 
INMAN ................................................................ LONNI .............................................................. SUE 
ISMAIL ............................................................... SALIM 
ISMAIL ............................................................... TARMIZA 
ISTEL ................................................................. EDELTRAUD .................................................... MARIA 
JAEGGI .............................................................. PATRICIA ......................................................... RUTH 
JENKINS ............................................................ NEOLA ............................................................. ASTRID 
JENKINS ............................................................ TATIANA .......................................................... LYNN 
JIANG ................................................................. LANG ................................................................ SHU 
JIANG ................................................................. YIWEI 
JOHANSSON ..................................................... LARS ................................................................ CONRAD 
JOHNSON .......................................................... ANNE-MARIE 
JUDD .................................................................. SHARON .......................................................... W. 
KAGI APPIUS .................................................... KAREN ............................................................. ELISABETH 
KANTER ............................................................. ANDREA .......................................................... C. 
KAPS .................................................................. JAMES ............................................................. MICHAEL 
KARST ............................................................... GARRY ............................................................. JAMES 
KASTNER .......................................................... JEREMY ........................................................... LLOYD 
KAWAGUCHI ..................................................... TAZUKO 
KENNEDY .......................................................... PETER ............................................................. CLAYTON 
KENVIL .............................................................. MARK ............................................................... S.V. ELSASSER 
KHOO ................................................................. MIRIAM 
KHOURY ............................................................ MICHAEL ......................................................... JOHN 
KIRBY ................................................................ ROGER 
KLAMER ............................................................ CLINTON .......................................................... MAYNARD 
KLASNER .......................................................... ADAM ............................................................... MARK 
KLASNER .......................................................... SARA ................................................................ REBECCA 
KLOOS ............................................................... JANET .............................................................. RISSER 
KLOSE ............................................................... ANNA 
KLUG ................................................................. MARILYN ......................................................... FAYE 
KOBAYASHI ...................................................... MARI ................................................................ ANN 
KOEBERLEIN .................................................... STEFFEN 
KOELLE ............................................................. CHRISTOPHER ............................................... JOSEPH 
KOHL ................................................................. ALEXANDRA .................................................... SABRINA 
KOMATSU ......................................................... KATSUHIRO 
KOMATSU ......................................................... NARUMI 
KONDO .............................................................. YOICHIRO 
KONISHI ............................................................ KENKIRO 
KRALIK .............................................................. JANE ................................................................ MARIE 
KRAMER ............................................................ DONALD .......................................................... LAWRENCE 
KREINER ........................................................... NINA ................................................................. MARIE 
KREUZER .......................................................... LEONHARD ..................................................... ERICH BRUCE 
KRONE .............................................................. BETTINA .......................................................... M. 
KUDRITZKI ........................................................ ELFREIDE ........................................................ M. 
KUDRITZKI ........................................................ ROLF-PETER 
KUHN ................................................................. ANDREA .......................................................... NICOLE 
LA RIVIERE ....................................................... MICHAEL ......................................................... T. 
LAMBE ............................................................... ERIC ................................................................. ALFRED 
LANGHELD ........................................................ GEORG ............................................................ C. 
LASZLO-TAIT .................................................... RACHEL ........................................................... A. 
LAUGHERY ....................................................... ALEXANDER .................................................... SEAN 
LAURITZEN ....................................................... JOHN ................................................................ VALLIANT 
LEE .................................................................... CHIN-LING 
LEE .................................................................... HYOSANG 
LEE .................................................................... MARSHA .......................................................... MICHELE 
LEE .................................................................... SANG ............................................................... MIN 
LEE .................................................................... SOO ................................................................. KING 
LEGER ............................................................... RONALD .......................................................... JOSEPH 
LEHMANN .......................................................... CHRISTOPH 
LEHMANN .......................................................... RODICA ........................................................... E. 
LEIBUNDGUT .................................................... FIONA .............................................................. SELINA 
LEMARIE ........................................................... CHRISTINE 
LEMARIE ........................................................... CHRISTOPHE 
LEONARD .......................................................... MATTHIEU 
LESCH ............................................................... HENRIKE ......................................................... SUSANNE 
LEUTWILER ....................................................... CANAAN .......................................................... CEDRIC ROLAND 
LEVIN ................................................................. PHOEBE .......................................................... RACHEL 
LHUILLIER ......................................................... CHRISTOPHER ............................................... CHARLES 
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LI ........................................................................ SHUPING 
LI ........................................................................ WENDONG 
LI ........................................................................ WEN-MIN 
LIM ..................................................................... HUCK ............................................................... JOO 
LIM ..................................................................... KAI .................................................................... EN CHRISTOPHER 
LISS ................................................................... KANE ................................................................ YOTARO 
LISTER ............................................................... ROBIN .............................................................. M. 
LITTRELL ........................................................... CHARLES ........................................................ WATTS 
LIU ...................................................................... XIANBING 
LLERENA ........................................................... JULIE 
LOUDEN ............................................................ KEITH ............................................................... EDWARD 
LOW ................................................................... LING-LING 
LU ....................................................................... YU-JU 
LUECKEL ........................................................... GORDON ......................................................... MARCUS FRED 
LUI ...................................................................... LYDIA ............................................................... LIANG HUI 
LUNDEN ............................................................ FRASER ........................................................... GARY 
LUO .................................................................... CHUYUN 
LUTENBACHER ................................................ HAROLD .......................................................... KENJI 
MACDOUGALL .................................................. LORNA ............................................................. JEAN 
MACOVEI ........................................................... EUGEN 
MACROPULOS .................................................. KIMON .............................................................. M. 
MADDEN ............................................................ FRANK ............................................................. JEROME 
MAGUS .............................................................. JEFFREY ......................................................... COLIN 
MAKSIMYADIS .................................................. NIKO 
MARAVAL .......................................................... CHRISTAANE .................................................. C. 
MARCHETTI ...................................................... JOSE ................................................................ L. 
MARCUS ............................................................ STEEN ............................................................. ERIK 
MARKOVICS ...................................................... STEPHANIE ..................................................... E. 
MASAKI .............................................................. MASAMI 
MATSUSHIGE ................................................... TOMOAKI 
MATTHEWS-HAYWOOD .................................. AMANDA .......................................................... GRACE 
MAUNTON ......................................................... DAVID 
MAUNTON ......................................................... TERESA 
MAURER ............................................................ MARK ............................................................... ROSS 
MAZURANIC ...................................................... STANISLAS ...................................................... PIERRE FRANCOIS 
MC ANARNEY ................................................... CALVIN ............................................................ SCOTT 
MCCARTHY ....................................................... SIMONE ........................................................... CATHERINE 
MCCARTHY ....................................................... STEPHEN ........................................................ EDWARD 
MCCOWAN ........................................................ SANDRA .......................................................... LYN 
MCDOWALL ...................................................... AILEEN ............................................................. KATHRYN 
MCDOWALL ...................................................... GREGOR ......................................................... JAMES STEWART 
MCGIRR ............................................................. GLORIA ............................................................ JEANNE 
MCIVER ............................................................. JANET .............................................................. ELISABETH 
MCNEIL .............................................................. RODERICK ...................................................... D. 
MCPHERSON .................................................... JEAN ................................................................ M. 
MCPHERSON .................................................... JOHN ................................................................ G. 
MEAGHER ......................................................... ANDREW ......................................................... G. 
MEILICH ............................................................. ARIEL 
MELLOW ............................................................ NANCY ............................................................. KATHERINE 
MENEZES .......................................................... JORGE ............................................................. L. 
MERBACH ......................................................... DIANNE 
MESSICK ........................................................... ROBERTA 
MEYER .............................................................. BEAT ................................................................ HANS 
MEYERSEN ....................................................... ANNETTE ......................................................... FRANZISKA 
MICHEL .............................................................. KYRA ................................................................ LEA 
MICHEYL ........................................................... CHRISTOPHE .................................................. D. 
MILLARD ............................................................ LISA .................................................................. MICHELE 
MILLER .............................................................. AMANDA .......................................................... N. 
MILLS ................................................................. JACEY .............................................................. LEE 
MITSUI ............................................................... NATSU ............................................................. ALEXANDRA 
MIYAZAKI .......................................................... MARIKO 
MIZUNO ............................................................. HIROKO 
MOIR .................................................................. NEIL 
MOK ................................................................... OI ...................................................................... K. 
MOLDOFSKY ..................................................... DEBORAH ........................................................ EILEEN 
MONTAGUE ...................................................... GREGORY ....................................................... D. 
MORRIS ............................................................. JOYCE ............................................................. LENORE 
MORROW .......................................................... CHRISTOPHER ............................................... JAN 
MORTIER ........................................................... CHARLOTTE .................................................... ANNIE 
MOW .................................................................. RUTH ............................................................... WEN EN 
MUHLERT .......................................................... QUENTIN 
MULLEN ............................................................. PETER 
MUNCE .............................................................. PATRICIA 
NAGAO .............................................................. KENTARO 
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NAKAMURA ....................................................... HIDEYO 
NAKAMURA ....................................................... NORIKO 
NANDINI ............................................................ SAMBAMURTHY 
NASSER ............................................................ LILIANE ............................................................ M. 
NASSER ............................................................ NABIL ............................................................... E. 
NATALI ............................................................... MARIA 
NEUMAN ............................................................ TAL 
NG ...................................................................... MARGARET 
NICHOLS ........................................................... JULIAN 
NICKL ................................................................. WERNER ......................................................... ALFRED 
NIELSEN ............................................................ CARL ................................................................ HELGE 
NIGGLI ............................................................... MARK ............................................................... ANTHONY 
NIJSTEN ............................................................ STEFANUS ...................................................... H. 
NORMAN ........................................................... MARILYN ......................................................... ANN 
NOTZ ................................................................. MICHELE ......................................................... PATRICIA 
NOVAK ............................................................... JASON ............................................................. RYAN 
NSOULI .............................................................. FARES ............................................................. ATEF 
NUSSBAUM-LAPPING ...................................... JACQUELINE ................................................... MANUTCHAYA 
OBRADOVIC ...................................................... DAVOR 
OCAMPO ........................................................... RAMON ............................................................ S. 
OCONNOR ........................................................ MICHAEL ......................................................... JOSEPH 
ODFJELL ........................................................... ANDREAS 
OGNESS ............................................................ JOHN ................................................................ CARL 
OGNIEWICZ ...................................................... OREN ............................................................... LEON 
OHLER ............................................................... SABINE 
OKUBO .............................................................. NOBUHIKO 
OLIVO ................................................................ LAURENCE ...................................................... MICHAEL 
OLIVO-MOORE ................................................. MICHAEL ......................................................... ALEXANDER 
ORCHARD ......................................................... JAMES ............................................................. P. 
OROZCO ........................................................... JOSE ................................................................ ENRIQUE 
OROZCO PADILLA ........................................... ANDREA 
OROZCO PADILLA ........................................... DANIEL ............................................................ OROZCO 
ORVET ............................................................... JAAN 
OSTEN ............................................................... NIELS ............................................................... D. 
OSTERWALDER ............................................... JOAN 
OTTE .................................................................. ISABELLE ........................................................ MARIE 
OZEKI ................................................................ MASAYOSHI 
PADILLA ............................................................ ROSA ............................................................... MARIA 
PALOUMBIS ...................................................... MARIANNA ...................................................... KLEO 
PAPAGEORGIOU .............................................. GEORGE 
PAPAGEORGIOU .............................................. LYDIA 
PAPIN ................................................................ JEAN-PHILIPPE ............................................... MICHEL 
PARTRIDGE ...................................................... ERIC ................................................................. JAMES 
PASI ................................................................... TATIANA .......................................................... ELISABETH 
PATEL ................................................................ MOHANBHAI .................................................... M. 
PATEL ................................................................ RASHMIBEN .................................................... M. 
PATEL ................................................................ VELJI ................................................................ R. 
PEARCE ............................................................ ELLEN .............................................................. ANNE 
PEASE ............................................................... RICHARD ......................................................... G. 
PEDLEY ............................................................. BRADFORD ..................................................... JOHN 
PEKEL ................................................................ LEONIE ............................................................ C. 
PENNER ............................................................ DEREK ............................................................. GERALD 
PENSIS .............................................................. ALBERT ........................................................... E. 
PERDOMO-JORDAN ......................................... MARCELLA ...................................................... THERESA 
PERLGUT .......................................................... DONALD .......................................................... JAY 
PETERS ............................................................. MAARTEN 
PHILLIPS ........................................................... GAIL ................................................................. ANN 
PODESTA .......................................................... STEPHEN ........................................................ W. 
POGGI ............................................................... TAIS ................................................................. E. 
POHLMANN ....................................................... MEREDITH ....................................................... ISABELLILAH 
POLLARD .......................................................... GARY 
PRABHUDEVA .................................................. MANJULA 
PREVOST .......................................................... LEA ................................................................... DIANA 
PROBERT .......................................................... PETER ............................................................. J. 
PROBERT .......................................................... ZOE .................................................................. R. 
PROFT ............................................................... ZACHARY ........................................................ ADAM 
PROUTY ............................................................ BENJAMIN ....................................................... DOWLING 
PYNE ................................................................. JACOB ............................................................. CHARLES 
QUINLAN ........................................................... STEPHEN ........................................................ CHARLES 
QUINN ................................................................ PATTY .............................................................. MARIE 
QUINN ................................................................ WILLIAM ........................................................... WALTER 
RADEJKO .......................................................... BOHDAN 
RADKE ............................................................... KATJA 
RADKE ............................................................... OLIVER ............................................................ C. 
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RADOVIC ........................................................... NIKSA ............................................................... ANTUN 
RAMANI ............................................................. AMIT 
RAMSEY ............................................................ CAROLINE ....................................................... T. 
RECANATI ......................................................... MAY 
REISSNER ......................................................... HUGO ............................................................... APFELBECK 
REMME .............................................................. LYSLIE ............................................................. JEAN 
RENKEN ............................................................ UWE ................................................................. D. 
REUTER ............................................................ AVIVA ............................................................... ROTHMAN 
RILEY ................................................................. DAVID .............................................................. M. 
RIVERA JUAREZ ............................................... ALYN ................................................................ KEREN 
ROACH .............................................................. DOUGLAS ........................................................ COITE 
ROBINSON III .................................................... RICHARD ......................................................... LA RUE 
ROMANELLI ...................................................... PIETRO ............................................................ MAURO FRANCESCO 
ROSS ................................................................. ANITA ............................................................... K. 
ROSWALL .......................................................... MARTIN 
ROWDEN ........................................................... KAREN ............................................................. E. 
ROWLAND ......................................................... HILARY ............................................................ SERINA 
ROYER-BUSSE ................................................. CECILIA ........................................................... LAURINE MARIE 
RYBACK ............................................................ MARIE-LOUISE 
RZEZNITZECK .................................................. PETER 
SCANDAR .......................................................... LARA 
SCANDAR .......................................................... TAMARA 
SCARBROUGH ................................................. WILLIAM ........................................................... DEAN 
SCHAER ............................................................ RALPH ............................................................. EDWARD 
SCHELL ............................................................. ANDREAS 
SCHELL ............................................................. ANKE ................................................................ E. 
SCHEU ............................................................... SVENJA ........................................................... VANESSA 
SCHEWE ........................................................... ANNETTE 
SCHILTER ......................................................... ROMAN 
SCHLAEPFER ................................................... MARTIN ............................................................ ANDRE 
SCHMIDT ........................................................... WESLEY .......................................................... LYNN 
SCHMIDT-RADDE ............................................. THOMAS .......................................................... RICHARD 
SCHMIDT-RZEZNITZECK ................................. WALBURGA 
SCHMITZ ........................................................... JANET .............................................................. LOUISE 
SCHNEIDER ...................................................... PATRICIA ......................................................... C. 
SCHNEIDER FILHO .......................................... RUBEN ............................................................. L. 
SCHOENEN ....................................................... DANIEL 
SCHOEPP .......................................................... MARGARET ..................................................... KATHERINE 
SCHOEPP .......................................................... PAUL ................................................................ WALTER 
SCHURTER ....................................................... BRUNO ............................................................ H. 
SCHWANTES .................................................... REBECCA 
SCHWARZLOSE ............................................... MONIKA ........................................................... LUISE 
SCORAH ............................................................ DALE ................................................................ E. 
SCOTT ............................................................... COURTNEY 
SCOTT ............................................................... DAVID .............................................................. C. 
SEIDEL .............................................................. MARKUS .......................................................... JOHN 
SEKINE .............................................................. SEAN ................................................................ YOSHITATSU 
SEYFFERT ........................................................ SVEN 
SHAKER ............................................................ MOHAMED ....................................................... AMER 
SHARP ............................................................... VANESSA ........................................................ JANE BUCKLEY 
SHEEHAN .......................................................... SUSAN ............................................................. ANN 
SHERIDAN ......................................................... SUSAN 
SHI ..................................................................... DANZHU 
SHINOMIYA ....................................................... KEN 
SIEGFRIED ........................................................ KARI ................................................................. LEE 
SILVA DAMAS DE CABALLERO ...................... OTAVIA ............................................................ LUISA 
SIM ..................................................................... SHIRLEY .......................................................... M. 
SMITH ................................................................ EVELYN ........................................................... A. 
SMITH ................................................................ MIRANDA ......................................................... JANE 
SMITH ................................................................ STEPHEN ........................................................ M. 
SOHN ................................................................. JUNG ................................................................ MI. 
SOLTANIEH ....................................................... ARASH 
SON ................................................................... TAE .................................................................. WOO 
SPIESS .............................................................. MAXIMILIAN 
SPOORENBERG ............................................... MURIEL ............................................................ V. 
STEEL ................................................................ KATHERINE 
STEINER ............................................................ VICKY ............................................................... MARION 
STELCK ............................................................. DAVID 
STEMANN .......................................................... CHRISTINA ...................................................... MARIA 
STEPANOV ........................................................ VLADIMIR 
STEPHENS ........................................................ DIANA .............................................................. CARLA 
STEPHENS ........................................................ DOUGLAS ........................................................ AUBREY 
STEPHENSON .................................................. SHIRLEY .......................................................... L. 
STEVENS .......................................................... NICHOLAS ....................................................... KENDALL 
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STOCKLEY ........................................................ BETH ................................................................ ANNE 
STRANO ............................................................ ALEXANDER 
STRANO ............................................................ SALVATORE 
STRAUSS .......................................................... AMY .................................................................. LISWOOD 
SUAREZ-FRAEFEL ........................................... ALEXANDRE 
SUDAMA ............................................................ RAM 
SUENSON ......................................................... EMIL 
SUNDARARAJAN .............................................. SUBHA 
SUNG ................................................................. KAY 
SUTTER ............................................................. CONNIE ........................................................... LYNN 
SUZUKI .............................................................. SHIORI 
SWAN ................................................................ REBECCA ........................................................ JEAN 
SZIKMAN ........................................................... HENRY 
TAKAHASHI ....................................................... SAYAKA 
TAKEUCHI ......................................................... SHINTARO ....................................................... KEVIN 
TAM .................................................................... DIAMOND ........................................................ YAT FAI 
TAMS ................................................................. MATTHEW ....................................................... A. 
TAN .................................................................... AMELIA ............................................................ LI SHI 
TAN .................................................................... YURI ................................................................. ONOGUCHI 
TANAKA ............................................................. RINA 
TANAKA ............................................................. SATOE 
TANAKA ............................................................. SHUNJI 
TANAKA ............................................................. YASUYUKI ....................................................... Y. 
TANAKA ............................................................. YUJI 
TANG ................................................................. BIN 
TANG ................................................................. KAI-HSUN 
TANG ................................................................. PENG ............................................................... WAH 
TANNER ............................................................ STEPHAN ........................................................ CHRISTOPHER 
TATLOCK ........................................................... AI 
TATTRIE ............................................................ TERRY 
TAYLOR ............................................................. BRYCE ............................................................. NICOLAS 
TAYLOR ............................................................. NEIL ................................................................. PATRICK 
THACKWRAY .................................................... EMMA ............................................................... D.C. 
THE .................................................................... AUDREY .......................................................... RUTH 
THOMAS ............................................................ ANNE ............................................................... MARGARET 
THOMSON ......................................................... LARRY ............................................................. W. 
THOMSON ......................................................... SHEILA ............................................................. M. 
THOREZ ............................................................ GERARD 
THURN ............................................................... JONATHAN ...................................................... HULMUT 
TILCH ................................................................. KATHRYN ........................................................ JO. 
TINTELNOT ....................................................... JULIUS 
TONAKI .............................................................. MIWA 
TORETTA .......................................................... ANNA ............................................................... P. 
TOWNSEND-STOJIC ........................................ JANET .............................................................. ELIZABETH 
TRESHANSKY ................................................... ANNABEL ......................................................... M. 
TRIBULL ............................................................ DEBORAH ........................................................ W. 
TRIGILI ............................................................... ELVIRA ............................................................. ANGELA 
TRIGILI ............................................................... GRACE ............................................................. RITA 
TRIVETT ............................................................ LESLEY ............................................................ KAREN 
TRUEPER .......................................................... BONNIBEL ....................................................... BERYL BAER 
TSAI ................................................................... CHUAN ............................................................. CHUNG 
TSCHUDIN ......................................................... FRANCOISE .................................................... FERNANDE 
TSURUOKA ....................................................... AKIRA 
TUBBS ............................................................... VICTORIA 
TUNSTALL ......................................................... CAROLE 
TUOHY ............................................................... MARTIN ............................................................ C. 
TUOHY ............................................................... PATRICIA 
TURNER ............................................................ ANNE 
TURPIN VAN DAEL ........................................... ISABELLE 
URBANO ............................................................ GUIOMAR ........................................................ K. 
VAN DAEL ......................................................... PETER 
VAN KAN ........................................................... NICOLINE 
VARDENI ........................................................... LUCIEN 
VECKMANS ....................................................... CATHERINE ..................................................... LINE-JEANNE-MARIE 
VICENZINO ........................................................ NICOLE ............................................................ ASHLEY 
VILANO .............................................................. ANTHONY ........................................................ GEORGE 
WADE ................................................................ MARK 
WAERN .............................................................. PER .................................................................. ANDERS G. 
WALKLING ......................................................... ADRIAN ............................................................ P. 
WALL ................................................................. ADAM ............................................................... O. 
WALL ................................................................. RACHAEL ........................................................ J. 
WALLACE .......................................................... WILLIAM ........................................................... BRUCE 
WALLER ............................................................ SALLY .............................................................. K. 
WALTON ............................................................ ROBERT 
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WANG ................................................................ JINGBO 
WANG ................................................................ YAN 
WANG ................................................................ YE ..................................................................... RUNG 
WANG ................................................................ YU .................................................................... JING 
WATANABE ....................................................... KAZUNORI 
WATANABE ....................................................... MASAKO 
WATANABE ....................................................... YUMEKA 
WATSON ........................................................... ANNE-MARIE 
WATSON ........................................................... DUNCAN .......................................................... M. 
WEBB ................................................................. ALLISON .......................................................... KIM 
WEBB ................................................................. JOAN 
WEBB ................................................................. ROY .................................................................. K. 
WEISBROD ........................................................ ALDO ................................................................ HANS 
WEISENBERGER .............................................. SHEREE 
WELTER ............................................................ EDWARD ......................................................... EMILE 
WERLEN ............................................................ LAURA ............................................................. KATHERINE 
WHETUNG ......................................................... GARY 
WHITE ................................................................ JANE ................................................................ J. 
WHITE ................................................................ KAREN 
WIJAYA .............................................................. RIDWAN 
WIJONO ............................................................. WIDYANTO 
WILLE ................................................................ JESSICA 
WILSON ............................................................. ANA .................................................................. M. 
WOLF ................................................................. GRIFFIN ........................................................... JAMES 
WOLF ................................................................. LAUREN ........................................................... TERESE 
WOLLEB ............................................................ ANNE ............................................................... ELISABETH 
WONG ................................................................ HSIN ................................................................. Y. 
WONG ................................................................ MARK ............................................................... YU-ZHENG 
WONG ................................................................ STEPHEN ........................................................ ARTHUR SIEW CHOONG 
WONGSO .......................................................... RONAWATI 
WOODRUFF ...................................................... DENISE ............................................................ GAGNON 
XIA ..................................................................... XIAOJUN 
XIE ..................................................................... XINKAI 
XU ...................................................................... ZIFA 
YACOT ............................................................... ANALIA ............................................................. B. 
YAMADA ............................................................ EIKO 
YANG ................................................................. PING 
YEH .................................................................... DANIEL 
YOUNG .............................................................. ANTONY .......................................................... M. 
YOUNG .............................................................. NANCY 
YULE .................................................................. SUSAN 
ZHANG ............................................................... DAYING 
ZHANG ............................................................... HAIMIN 
ZHANG ............................................................... XINZHAO 
ZHANG ............................................................... YI 
ZHAO ................................................................. TIAN 
ZHONG .............................................................. XIAO ................................................................. JIN 
ZHONG .............................................................. YONG 
ZINN ................................................................... LEONARD ........................................................ SEBASTIAN 
ZUENDORF ....................................................... PETER 
ZUENDORF ....................................................... STEPHANIE 

Dated: February 26, 2019. 
Diane Costello, 
Manager Classification Team 82413, 
Examinations Operations—Philadelphia 
Compliance Services. 
[FR Doc. 2019–04634 Filed 3–12–19; 8:45 am] 

BILLING CODE 4830–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

Voluntary Service National Advisory 
Committee; Notice of Meeting 

The Department of Veterans Affairs 
(VA) gives notice under the Federal 
Advisory Committee Act that the annual 

meeting of the Department of Veterans 
Affairs Voluntary Service (VAVS) 
National Advisory Committee (NAC) 
will be held May 1–3, 2019, at the Omni 
San Antonio Hotel at the Colonnade, 
9821 Colonnade Boulevard, San 
Antonio, Texas. The meeting sessions 
will begin and end as follows: 

Date: Time: 

May 1, 2019 9 a.m. to 11:30 a.m. 
May 2, 2019 8:30 a.m. to 4:30 p.m. 
May 3, 2019 8:30 a.m. to 3:30 p.m. 

The meeting session are open to the 
public. 

The Committee, comprised of fifty- 
one national voluntary organizations, 
advises the Secretary, through the Office 
of the Under Secretary for Health, on the 
coordination and promotion of 
volunteer activities and strategic 
partnerships within VA facilities, in the 
community, and on matters related to 
volunteerism and charitable giving. The 
purpose of these meetings are: To 
provide for Committee review of 
volunteer policies and procedures; to 
accommodate full and open 
communications between organization 
representatives and the Voluntary 
Service Office and field staff; to provide 
educational opportunities geared 
towards improving volunteer programs 
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with special emphasis on methods to 
recruit, retain, place, motivate, and 
recognize volunteers; and to provide 
Committee recommendations. The May 
1st session will include a National 
Executive Committee Meeting, Health 
and Information Fair, and VAVS 
Representative and Deputy 
Representative training session. The 
May 2nd business session will include 
welcoming remarks from local officials, 
and remarks by VA officials on new and 
ongoing VA initiatives and priorities. 
Educational workshops will be held in 
the afternoon and will focus on general 
post funds and gifts, telehealth, award 
writing, and leadership training. On 
May 3rd, the educational workshops 
will be repeated in the morning. The 
afternoon business session will include 
subcommittee reports, the Voluntary 
Service Report, NAC Chair Report, and 
remarks by VA officials on new and 
ongoing VA initiatives and priorities. 
The recipients of the American Spirit 
Recruitment Awards, VAVS Award for 
Excellence, and the NAC male and 
female Volunteer of the Year awards 
will be recognized. No time will be 
allocated at this meeting for receiving 
oral presentations from the public. 
However, the public may submit written 
statements for the Committee’s review 
to Ms. Sabrina C. Clark, Designated 
Federal Officer, Voluntary Service 
Office (10B2A), Department of Veterans 
Affairs, 810 Vermont Avenue NW, 
Washington, DC 20420, or by email at 
Sabrina.Clark@va.gov. Any member of 
the public wishing to attend the meeting 
or seeking additional information 
should contact Ms. Clark at (202) 461– 
7300. 

Dated: March 8, 2019. 
Jelessa M. Burney, 
Federal Advisory Committee Management 
Officer. 
[FR Doc. 2019–04596 Filed 3–12–19; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF VETERANS 
AFFAIRS 

Advisory Committee on Women 
Veterans; Notice of Meeting 

The Department of Veterans Affairs 
(VA) gives notice under the Federal 
Advisory Committee Act that the 
Advisory Committee on Women 
Veterans (Committee) will conduct a 
site visit on April 1–5, 2019, in North 
Carolina/VISN 6: VA Mid-Atlantic 
Health Care Network. Sessions are open 
to the public, except when the 
Committee is conducting tours of VA 
facilities, and participating in off-site 
events. Tours of VA facilities are closed 

to protect Veterans’ privacy and 
personal information, in accordance 
with 5 U.S.C. Sec. 552b(c)(6). The site 
visit will also include a town hall 
meeting for women Veterans and those 
who provide services to women 
Veterans. 

The purpose of the Committee is to 
advise the Secretary of Veterans Affairs 
regarding the needs of women Veterans 
with respect to health care, 
rehabilitation, compensation, outreach, 
and other programs and activities 
administered by VA designed to meet 
such needs. The Committee makes 
recommendations to the Secretary 
regarding such programs and activities. 

On Monday, April 1, the Committee 
will convene an open session at the 
Durham VA Health Care System (508 
Fulton Street, Durham, NC 27705), from 
8:30 a.m. to 2:30 p.m. The agenda will 
include overview briefings from the 
VISN 6 leadership, Durham VA Health 
Care System leadership on the facilities, 
programs, demographics, women 
Veterans programs, and other services 
available for Veterans. In the afternoon, 
the Committee will reconvene a closed 
meeting from 2:30 p.m. to 4 p.m., as it 
tours the Durham VA Health Care 
System. Tours of VA facilities are closed 
to protect Veterans’ privacy and 
personal information, in accordance 
with 5 U.S.C. Sec. 552b(c)(6). 

In the morning of Tuesday, April 2, 
the Committee will convene an open 
session at the Fayetteville VA Health 
Care Center (7300 South Raeford Road, 
Fayetteville, NC 28304), from 9:00 a.m. 
to 2:00 p.m. The agenda will include 
overview briefings from Fayetteville VA 
Medical Center/Fayetteville VA Health 
Care Center leadership on the facilities, 
programs, demographics, women 
Veterans programs, and other services 
available. In the afternoon, the 
Committee will reconvene a closed 
session from 2 p.m. to 4 p.m., as it tours 
the Fayetteville VA Health Care Center. 
Tours of VA facilities are closed to 
protect Veterans’ privacy and personal 
information, in accordance with 5 
U.S.C. Sec. 552b(c)(6). From 4:00 p.m. to 
5:00 p.m., the Committee will observe a 
women Veterans town hall meeting at 
the Fayetteville VA Health Care Center; 
this session is open to the public. 

In the morning of Wednesday, April 
3, the Committee will convene a closed 
session, from 9:00 a.m. to Noon, as it 
tours the women’s clinic at the W. G. 
(Bill) Hefner VA Medical Center (1601 
Brenner Avenue, Salisbury, NC 28144). 
In the afternoon of Wednesday, April 3, 
the Committee will convene a closed 
session, from 2 p.m. to 4 p.m., as it tours 
and the Salisbury National Cemetery 
(501 Statesville Boulevard, Salisbury, 

NC 28144). Tours of VA facilities are 
closed to protect Veterans’ privacy and 
personal information, in accordance 
with 5 U.S.C. Sec. 552b(c)(6). 

In the morning of Thursday, April 4, 
the Committee will convene an open 
meeting at the Kernersville Health Care 
Center (1695 Kernersville Medical 
Parkway, Kernersville, NC 27284), from 
9 a.m. to 2 p.m. The agenda will include 
overview briefings on programs and 
other services available for Veterans at 
the Kernersville Health Care Center, as 
well as overview briefings from the 
Winston-Salem Regional Office. In the 
afternoon, the Committee will 
reconvene a closed meeting from 2:00 
p.m. to 4:00 p.m., as it tours the 
Kernersville Health Care Center. Tours 
of VA facilities are closed to protect 
Veterans’ privacy and personal 
information, in accordance with 5 
U.S.C. Sec. 552b(c)(6). 

In the morning of Friday, April 5, the 
Committee will convene an open 
session at the Durham VA Health Care 
System (508 Fulton Street, Durham, NC 
27705), from 9 a.m. to 10 a.m., as it 
conducts an out-briefing with 
leadership from the Salisbury National 
Cemetery/Salisbury VA Medical Center/ 
Fayetteville VA Medical Center/Durham 
VA Health Care System/Kernersville 
Health Care Center/Winston-Salem 
Regional Office. 

With the exception of the town hall 
meeting, there will be no time for public 
comment during the meeting. Members 
of the public may submit written 
statements for the Committee’s review 
to 00W@mail.va.gov, or by fax at (202) 
273–7092. Any member of the public 
and media planning to attend or seeking 
additional information should notify 
Shannon L. Middleton at (202) 461– 
6193, or 00W@mail.va.gov. 

Dated: March 8, 2019. 
Jelessa M. Burney, 
Federal Advisory Committee Management 
Officer. 
[FR Doc. 2019–04597 Filed 3–12–19; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF VETERANS 
AFFAIRS 

[OMB Control No. 2900–0406] 

Agency Information Collection Activity 
Under OMB Review: Verification of VA 
Benefits 

AGENCY: Loan Guaranty Service, 
Department of Veterans Affairs. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act (PRA) of 
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1995, this notice announces that the 
Loan Guaranty Service, Department of 
Veterans Affairs, will submit the 
collection of information abstracted 
below to the Office of Management and 
Budget (OMB) for review and comment. 
The PRA submission describes the 
nature of the information collection and 
its expected cost and burden and it 
includes the actual data collection 
instrument. 

DATES: Comments must be submitted on 
or before May 13, 2019. 
ADDRESSES: Submit written comments 
on the collection of information through 
Federal Docket Management System 
(FDMS) at www.Regulations.gov or to 
Nancy J. Kessinger, Veterans Benefits 
Administration (20M33), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420 or email to 
nancy.kessinger@va.gov. Please refer to 
‘‘OMB Control No. 2900–0406’’ in any 
correspondence. 

FOR FURTHER INFORMATION CONTACT: 
Danny S. Green, Enterprise Records 
Service (005R1B), Department of 
Veterans Affairs, 811 Vermont Avenue 
NW, Washington, DC 20420, (202) 421– 
1354 or email Danny.Green2@va.gov. 
Please refer to ‘‘OMB Control No. 2900– 
0406’’ in any correspondence. 
SUPPLEMENTARY INFORMATION: Under the 
PRA of 1995, Federal agencies must 
obtain approval from the Office of 

Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. This request for comment is 
being made pursuant to Section 
3506(c)(2)(A) of the PRA. 

With respect to the following 
collection of information, VBA invites 
comments on: (1) Whether the proposed 
collection of information is necessary 
for the proper performance of VBA’s 
functions, including whether the 
information will have practical utility; 
(2) the accuracy of VBA’s estimate of the 
burden of the proposed collection of 
information; (3) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
the use of other forms of information 
technology. 

Authority: 44 U.S.C. 3501–21. 
Title: Verification of VA Benefits, 26– 

8937. 
OMB Control Number: 2900–0406. 
Type of Review: Extension without 

change of a currently approved 
collection. 

Abstract: VA Form 26–8937 is 
designed to assist lenders and VA in the 
completion of debt checks in a uniform 
manner. The form restricts information 
requested to only that needed for the 
debt check and also eliminates 

unlimited versions of lender-designed 
forms. 

Lenders ensure the completion of the 
upper portion of VA Form 26–8937, 
including the veteran’s authorization for 
release of the information, and forward 
it to the appropriate VA Officer. VA 
personnel perform the debt check, 
complete the balance of the form, and 
return it to the lender, who considers 
any repayment terms in evaluating the 
veteran’s creditworthiness. Following 
the closing of any loan, the lender 
submits the form with the loan report 
and related documents for past closing 
review. The form is reviewed by a loan 
examiner to ensure that debt check 
requirements have been observed in 
each case. 

Affected Public: Individuals and 
households. 

Estimated Annual Burden: 10,000 
hours. 

Estimated Average Burden per 
Respondent: 5 minutes. 

Frequency of Response: One-time. 
Estimated Number of Respondents: 

120,000. 
By direction of the Secretary. 

Danny S. Green, 
VA Interim Clearance Officer, Office of 
Quality, Performance, Privacy and Risk 
(OQPR), Department of Veterans Affairs. 
[FR Doc. 2019–04602 Filed 3–12–19; 8:45 am] 

BILLING CODE 8320–01–P 
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Title 3— 

The President 

Notice of March 12, 2019 

Continuation of the National Emergency With Respect to Iran 

On March 15, 1995, by Executive Order 12957, the President declared a 
national emergency with respect to Iran to deal with the unusual and extraor-
dinary threat to the national security, foreign policy, and economy of the 
United States constituted by the actions and policies of the Government 
of Iran. On May 6, 1995, the President issued Executive Order 12959, impos-
ing more comprehensive sanctions on Iran to further respond to this threat. 
On August 19, 1997, the President issued Executive Order 13059, consoli-
dating and clarifying those previous orders. The President took additional 
steps pursuant to this national emergency in Executive Order 13553 of 
September 28, 2010; Executive Order 13574 of May 23, 2011; Executive 
Order 13590 of November 20, 2011; Executive Order 13599 of February 
5, 2012; Executive Order 13606 of April 22, 2012; Executive Order 13608 
of May 1, 2012; Executive Order 13622 of July 30, 2012; Executive Order 
13628 of October 9, 2012; Executive Order 13645 of June 3, 2013; Executive 
Order 13716 of January 16, 2016; and Executive Order 13846 of August 
6, 2018. 

As outlined in National Security Presidential Memorandum–11 of May 8, 
2018 (Ceasing United States Participation in the Joint Comprehensive Plan 
of Action and Taking Additional Action to Counter Iran’s Malign Influence 
and Deny Iran All Paths to a Nuclear Weapon), the actions and policies 
of the Government of Iran, including its proliferation and development of 
missiles and other asymmetric and conventional weapons capabilities, its 
network and campaign of regional aggression, its support for terrorist groups, 
and the malign activities of the Islamic Revolutionary Guard Corps and 
its surrogates continue to pose an unusual and extraordinary threat to the 
national security, foreign policy, and economy of the United States. 

For these reasons, the national emergency declared on March 15, 1995, 
must continue in effect beyond March 15, 2019. Therefore, in accordance 
with section 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), 
I am continuing for 1 year the national emergency with respect to Iran 
declared in Executive Order 12957. The emergency declared by Executive 
Order 12957 constitutes an emergency separate from that declared on Novem-
ber 14, 1979, by Executive Order 12170, in connection with the hostage 
crisis. This renewal, therefore, is distinct from the emergency renewal of 
November 2018. 
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This notice shall be published in the Federal Register and transmitted to 
the Congress. 

THE WHITE HOUSE, 
March 12, 2019. 

[FR Doc. 2019–04872 

Filed 3–12–19; 12:30 pm] 

Billing code 3295–F9–P 
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Proposed Rules: 
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173.....................................8006 
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384.....................................8463 
Proposed Rules: 
391.....................................8497 
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622 ......7827, 7828, 8825, 8997 
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648 ......8625, 8826, 8998, 8999 
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LIST OF PUBLIC LAWS 

Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for inclusion 

in today’s List of Public 
Laws. 

Last List March 11, 2019 
Public Laws Electronic 
Notification Service 
(PENS) 

PENS is a free electronic mail 
notification service of newly 

enacted public laws. To 
subscribe, go to http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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